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Herein fail not, and have you then and there this 
endorsement thereon how you have executed the sai 
Witness the Honorable Salmon P. Chase, Chief Justiee of the So 
preme Court of the United States of America, this 22 
vember, in the vear of our Lord one thousand eight | 
sixty-five, and the 90th vear of American Independenc: 
has s. | (Signed) YY B VINO 


The defendant is hereby notified threat he I~ requit 
appearance in the clerk’s office of the United States cir 
or before the first Monday in February, 1866, otherwise th: 
be taken pro cone SSO. 
(Signed) ' FF, B. VINOT, 
OT our 
Marshal’s Return. 


Reeeived December Sth; 1865, and on the 6th day of Jan 
LS66, served a GOPV of the within subpeena on John? Dexpra 
defendant named herein, personally, at hia stall, No. 16, in the 1 
Market, in this city. 


New Orleans, January 7th, 1866. 


(Signed) T. R : DDINGTON 
ip , / S Ma tei 
Ae 29 Subpana in Chane ri] la Jno. Augustus Place] enpaith 


UNITED STATES OF AMERICA 
- The President of the United States to the marshal for the easter 
district of Louisiana, Greeting : 

You are commanded to summon Jno. Augustus Blacksimit] 
citizen of the State of Louisiana, to appear before the honorabl 
judges of the sixth judicial circuit of the United States of Ameri 
ata circult court to he holden Ol} the first Monday in) February, 1 Sts, 
then and there to answer a bill in chancery filed against im 
others, Wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Jno. Augustus Blacksmith: ¢f a/s 
others are defendants. 

Herein fail not, and have you then and there this writ, with» 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d dav of No- 
vember, in the year of our Lord one thousand cight hundred and 
sixty-five, and the 90th vear of American Independence. | 

t= 3 (Signed) Ir. B. VINOT, 
Dy Clery] 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or beiore the first Monday in I ‘ebruary, 1866, otherwise the bill may 
be Ug ake 1) pro CONTESSO. ) 

(Signed) F. B. VINOT, 
Dy Clerk. 
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Subpana in Chancery to Joseph Abadie. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Abadie, a citizen of the 
State of Louisiana, to appear before the honorable the Judges of the 
sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chaneery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Joseph Abadie ef als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon Bb. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) hr. B. VINOT, 
Dy Clerk. 


The defendant 1s hereby notified that he is required to enter his 
appearance in the elerk’s office of the United States cireuit court on 
or before the first Monday in , 186-, otherwise the bill may be 


taken pro confesso. 
(Signed) Fk. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received December 8th, 1865, and on the 12th day of January, 
1866, served a copy of the within subpcena on Joseph Abadie, the 
defendant named herein, at his domicil, on Toulouse street, between 
Dorgenois and Broad street, in this city, in the hands of Mrs. J. 
Abadie, a free white person over 15 years of age, aud wife oi said 
defendant. 

New Orleans, January 15th, 1866. 

(Signed) | T. REDDINGTON, 
| Spl Dy U.S. Marshal. 


Subpena in Chancery to Martin Gruff. 


UniTep STates OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: | 
You are commanded to summon Martin Gruff, a citizen of the 
State of Louisiana, to appear before the honorable the Judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
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The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s oftice of the United States circuit court on 
or before the tirst Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Ih. B. VINOT, 
Dy Clerk. 


Marshals Return. 


Received December Sth, 1865, and on the 15th day of January, 
1868, served a copy of the within subpcena on Etienne Parscell, the 
defendant named herein, personally, at his domiecil, No. 65 > Der- 
bigny street, in this city. 

New Orleans, January, loth, 1866. 

(Signed) T. REDDINGTON., | 
Special D’'y U.S. Marshal. 


Subpana tr Chancery to C.. Morel. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon C. Morel, a citizen of the State 
of Louisiana, to appear before the honorable the jadges of the sixth 
judicial circuit of the United States of America, at a cireuit court 
to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complain: int, and said C. Morel et als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon TP. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 

sixty-five, and the 90th year of American Independe nee. 
Phe Bel (Siened) KB. VINOT, 
Dy Clerk 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) I. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received January Sth, 1865, and on the 21st day of same month 
and year served a copy ‘of the within subpeena in, chancery on C., 
mee l, the defendant named within, personally, at his office, No. 34 

_ Peter stree t, in this city. 

"New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy US. Marshal. 
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THE CITY OF NEW ORT! 
Subpoena nN f 
UNITED STATES OF AMERICA 


The President of the United States 
district of Louisiana, (rreeting 
You are commanded to summon Ang 
State of Loutsiana, to appear before t 
sixth judicial circuit of the United st 
Tess court to be holden on the tirst Mor 
there to answer a bill in chancer 
wherein Myra Clark Gaines, a citiz > 
complainant, and said’ August 
defendants. 
Herein fail not, and have you tly 
endorsement thereon how you have ex 
Witness the Honorable Salmon os 
Supreme Court of the United States of 
November, in the year of our Lord o 
sixty-five, and the 90th vear of Amer i” 
Phi s. | 3 (Signed) 


a ee 


The defendant is hereby notified 


j 


appearance in the elerk’s office of 1 
or before the first Monday in February, 1s 


be taken pro confe SSO. 
(Signed) 


Marshal’s Ret 


Received December Sth. 1865. and on the [0#! 
and year served a copy of the within suby» 
the defendant named herein, personally, : 
in this city. 

New Orleans, January 3d, 1566. 

(Signed) T RPEDDIN 


wie Subpana an Chanee ry A, A. I] Mi ie 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for 
district of Louisiana, Greeting: 
You are commanded to summon <A. I. McLean 
State of Loujsiana, to appear before the honorable tl 
sixth judicial eireculit of the United States of Am: 
court to be holden on the first Monday in February, 1S66 
there to answer a bill in chancery filed against his 
wherein Myra Clark Gaines, a citizen of the State of N. 
al complainant, and said A. H. McLean ef a/s. are and oth 
ants. 


* 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred 
and sixty-five, and the 90th year of American Independence. | 

is a] (Signed) IF. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his wr 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may * 
be taken pro confesso. 

(Signed) I. B. VINOT, 
: : Dy Clerk. 
Marshal’s Return. 


Reeeived December 8th, 1865, and on the 21st day of same month 
and year served a copy of the within subpoena on A. H. McLean, 
the defendant named herein, personally, at his store, No. 88 Common 
street, In this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Special Dy U.S. Marshal. 


2725 Subpana in Chancery to Albin Soulié. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern | 

district of Louisiana, Greeting: 

You are commanded to summon Albin Soulie, a citizen of the 
State of Louisiana, to appear before the honorable the Judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed ‘against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Albin Soulie et als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | ad 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[Le s.] (Signed) KF. B. VINOT, 
: [Py Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s oftice of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
taken pro confesso. ; 

(Signed) I. B. VINOT, 
Deputy Clerk. 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 2245 
Marshal’s Return. 


Received December 8th, 1865, and on the 20th day of the same 
month and year served a copy of the within subpcena on Albin 
Soulie, the defendant named within, by leaving said document in 
the hands of Bernard Soulie, at No.57 Bourbon St., in this city, said 
Bernard Soulié being the legal agent of Albin Soulie, the defend- 
ant, who is absent from the city. 

New Orleans, January 3d, 1566. 

(Signed) T. REDDING TON, 
Spl Dy U. S. Marshal. 


Subpana in Chancery to Joseph Hernandez. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the castern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Hernandez, a citizen of 
the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial circuit of the United States of America, at a 
circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant, and said Joseph Hernandez et a/s. are and 
others are defendants. 

Herein fail not, and have you then and there this writ, with your 


~endorsement thereon how you have executed the same. 


Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Indepe ndence. 

[L. s.] (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
LYy Clerk. 
Marshal's Return. 


Received December Sth, 1865, and on the 25th day of same month 
and year served a copy of the within subpoena on Jose ‘ph THernan- 
dez, the defendant named herein, personally, at No. 150 St. Louis 
street, In this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U/. S. Marshal. 
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Subpena in Chancery to Widow Pierre Cap. 
UnITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Widow Pierre Cap, a citizen of 
the State of Louisiana, to appear before the honorable the judges of 
the sixth judicial circuit of the United States of America, at a cir- 
cuit court to be held on the first Monday in February, 1866, then 
and there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State.of New York, 1s 
complainant, and said Widow Pierre Cap et als. are and others are 
defendants. 


Herein fail not, and have you then and there this writ, with your 


endorsement thereon how you have executed the same. 

Witness the Henorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred 
and sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) FB. VINOT, 
) Dy Clerk. 


The defendant is hereby notified that -he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taked pro confesso. ; 

(Signed) rob. VINOT, 
Dy Clerk. 
Marshal’s Return. 


Received December Sth, 1865, and on the 1oth day of January, 
1866, served a copy of the within subpcena on Widow Pierre Cap, 
the defendant named herein, by leaving it in the hands of H. Layon, 
a free white person, over 18 years old, and the husband of the said 
Widow Pierre Cap, the def’t nanred herein. 

New Orleans, January 17th, 1866. 

(Signed) TT. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpena in Chancery to John Pemberton. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 

District of Louisiana, Greeting: | 

You are commanded to summon John Pemberton, a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial circuit of the United States of Ameriea, at a 
circuit court to be holden on the first Monday in February, 1866 
then and there to answer a bill in chancery filed against him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
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York, is complainant, and said John Pemberton ef als. are and others 
are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. ; 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of Lord one thousand eight hundred and 
sixty-five, and 90th year of American Independence. 

[L. s.] (Signed) Fk. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 


appearance in the clerk’s office of the United States circuit court on 


or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 
(Signed) I. Bb. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received December 8th, 1865, and on the 19th day of same month 
and year served a copy of the within subpena in chancery on John 
Pemberton, the defendant named herein, personally, at No. 104 
Canal street, in this city. 

New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


2726 Subpoena in Chancery to Louis Barnett. 


— 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the castern 
district of Louisiana, Greeting: 

You are commanded to summon Louis Barnett, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and_= others, 
wherein Myra Clark Gaines, a citizen of the State of New York, 1s 
complainant, and the said Louis Barnett e¢ als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty five, and the 90th vear of American Independence. 

[1.s.] (Signed) F. B. VINOT, 
: Deputy Cle rk. 


2248S THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


The defendant is hereby notified that he is required to enter his 
appearance tn the clerk’s oftice of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Deputy Clerk. 


Marshals Return. 


feceived December Sth, 1865, and on the 9th day of same month 
and year served a copy of the within subpoena in chancery on Louis 
Barnett, the defendant named herein, person: ally at the Hope In- 
surance Company office, on Camp <ireet near Common street, 1 this 
city. 

New Orleans, December 9th, 1865. | 

(Signed) | J. J. PREIS, 
} Dy U.S. Marshal. 


Subpana in Chancery to Denis Cronan. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Denis Cronan, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 

r sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against ‘him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Denis Cronan et als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[u. s. | (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. | 

(Signed) "FP. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received December Sth, 1865,and on the 20th day of same month 
and year served a copy of the within subpcena on DenisCronan, the 
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defendant named herein, personally at his domicil, No. 165 St. Peter 
street, in this city. 
New Orleans, January 3d, 1866. 
(Signed) T. REDDINGTON, 
Spel Dy U.S. Marshal. 


Subpana in Chancery to Vietorine Demoruelle. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Victorine Demoruelle, a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial circuit of the United States of America, at a 
circuit court to be holden on the first Monday in , 1S6-, then and 
there to answer a bill in chancery filed against him and others; 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Victorine Demoruelle ef a/s. are and others are 
defendants. . 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Dy Clerk. 
Marshal’s Return. 


Received December 8th, 1865, and on the 29th day of same month 
and year served a copy of the within subpcena in chancery on Vic- 
torine Demoruelle, the defendant named herein, personally at his of- 
fice, corner of Toulouse and Basin streets, in this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpoena in Chancery to Felix A. Dueros. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 
You are commanded to summon Felix A. Ducros.a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 


7) 
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The defendant is hereby notified that he 1s required to enter his 
appearance in the clerk’s oftice of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. : 

(Signed) F. B. VINOT, 
Deputy Clerk. 


Marshals Return. 


Received December Sth, 1865, and on the 9th day of same month 
and year served a copy of the within subpoena in chancery on Louis 
Barnett, the defendant named herein, personally at the Hope In- 
surance Company office, on Camp street near Common street, 11 this 
city. 

New Orleans, December 9th, 1865 

(Signed) } J. J. PREIS, 
Dy U.S. Marshal. 


Subpoena in Chancery to Denis Cronan. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Denis Cronan, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against ‘him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Denis Cronan ef. als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
; Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. : 

(Signed) " F. B. VINOT, 
| Dy Clerk. 


Marshal’s Return. 


Received December Sth, 1865,and on the 20th day of same month 
and year served a copy of the within subpoena on DenisCronan, the 
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defendant named herein, personally at his domicil, No. 165 St. Peter 
street, in this city. 
New Orleans, January 3d, 1866. 
(Siened) T. REDDINGTON, 
; Spel Dy U. S. Marshal. 


Subpanda in Chancery to Victorine Demoruelle. 

UNITED STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern 

district of Louisiana, Greeting : | 

You are commanded to summon Victorine Demoruelle, a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial cireuit of the United States of America, at a 
circuit court to be holden on the first Monday in ,186-, then and 
there to answer a bill in chancery filed against him and _ others; 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Victorine Demoruelle et als. are and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 


sixty tiv e, and the 90th year of American Independence. 


[L. 8. ] (Signed) i. B. VINOT, 
D'y Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Dy Clerk. 
Marshal’s Return. 


Received December 8th, 1865, and on the 29th day of same month 
and year served a copy of ‘the within subpeena in chancery on Vic- 
torine Demoruelle, the defendant named herein, personally at his of- 
fice, corner of Toulouse and Basin streets, in this city. 


a Orleans, January 5d, 1866. : 
(Signed) ae EDDINGT WN, 
Spl Dy U.S. Marshal. 


Subpena in Chancery to Felix A. Dueros. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 
You are commanded to summon Felix A. Ducros,a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
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sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Mvra Clark Gaines, a citizen of the ‘State of New York, is 
complainant, and said Felix A. Ducros et als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-five, and the vear of American Independence. 

[u. s.] (Signed) FF. B. VINOT, 
Dy Clerk. 


The delendant is hereby notified that he is required to enter his 
appearance in the clerk’s oftice of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
he taken pro confesso. 

(Signed) .B. VINOT; 
: Dy Clerk. 


Marshals Returir. 


Received December Sth, 1865, and on the 19th day of same month 
and year served a copy of the within subpeena in chancery on Felix 
A. Dueros, the defendait named herein, personally a this office, No. 
150 Common street, in this city. 

New Orleans, January od, 1866. 

(Signed) : T. REDDINGTON, 
Spl Dy U.S. Marshal. 


2027 Subpana in Chancery to Joseph Fumiegano. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Joseph Fumiegano, a citizen of 
the State of Louisiana, to appear before the honorable the judges of 
the sixth judicial circuit of the United States of America, at a cir- 
cuit court to be holden on the first Monday in February, 1866, then 
and there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Joseph Humiegano et als. are and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th vear of American Independence. 

[ea (Signed) KF. B. VINOT, 
D’y Clerk. 
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The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Dy Clerk. 
Marshals Return. 


Received December 8th, 1865, and on the 15th day of same month 
and year served a copy of the within subpeena on Joseph Fumie- 
gano, the defendant named herein, personally at his domicil, on 
Broad street, between Ursulines and St. Philip street-,in this city. 

New Orleans, January 16th, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpana in Chancery to J. B. Jacquet. 
UNITED STATES OF AMERICA : 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded tosummon J. B. Jacquet, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said J. B. Jacquet e¢ als. are and others are de- 
fendants. | 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
veniber, in the year of our Lord one thousand eight hundred and 
sixty- five and the 90th year of American wine ee 

L.. 8. | (Signed) F. B. VINOT, 
Dy Clerk. 

The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Dy Clerk. 
Marshal's Ieturn. 


Received December Sth, 1865, and on the 18th day of January, 
1866, served a copy of the within subpcena on J. B. Jacquet, the de- 
fendant named herein, personally at his domicil, corner of Esplanade 
and ‘Tonti street-, in this city. 

New Orleans, January 20th, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy US. Marshal. 


ee ae ee ae ae ene 


222? THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 
Subpana in Chancery to Jules Bermudez. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Jules Bermudez, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, 1s 
complainant, and said Jules Bermudez et als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 


vember, in the year of our Lord one thousand eight hundred and 


sixty-five, and the 90th year of American Independence. 
i? s. | (Signed) F. B. VIN( T, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 


or before the first Monday in February, 1866, otherwise the bill may 


be taken pro CONFESSO. 
(Signed) i. b. VINOT, 
D'y Clerk. 


Marshals Return. 


Received December Sth, 1865, and on the 9th day of same month 
and year served a copy of the within subpeena in chancery on Jules 


Bermudez, the defendant named herein, personally at the Bank of 


America, corner of Exchange Place and Canal street, in this city. 
New Orleans, December 9th, 1865. 
(Signed) J. J. PREIS, 
Deputy U. S. Marshal. 


Subpoena in Chancery to P. Avegno. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 
You are commanded to summon P. Avegno, a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 


judicial circuit of the United States of America, at a circuit court to 


be holden on the first Monday in February, 1866, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said P. Avegno et als. are and others are defendants. 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) . B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received January 8th, 1865, and on the 28th day of same month 
and year served a copy of the within subpoena on P. Avegno, Jr., 
the defendant named herein, by leaving it at his domicil, 287 St. 
Ann street, in this city, in the hands of Mrs. Clara Avegno, a free 
white person over the age of 18 years, and wife of the said de- 
fendant. 

New Orleans, January od, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


2728 Subpana in Chancery to Jules Lavergne. 
Unirep STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Jules Lavergne, a citizen of the 
State of Louisiana, to appear before the honorable the Judges of the 
sixth judicial circuit of the United. States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed againt him and _ others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Jules Lavergne and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) r. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance 1n the clerk’s office of the United States cireuit court on 
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or before the first Monday in February, 1866, otherwise the bill may 


be taken pro confesso. 


(Signed) KF. B. VINOT, 
Dy Clerk. 
Marshal's Return. 


teceived December Sth, 1865, and on the 28th day of same month 
and year served a copy of the within subpcena in chancery on Jules 
Lavergne, the defendant named herein, personally at his domicil, 
corner of Burgundy & Esplanade streets, in this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
| Spl Dy U.S. Marshal. 
Subpana in Chancery to Joseph Oscar Theard. 
UNITED STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Oscar Theard, a citizen 
of the State of Louisiana, to appear before,the honorable the judges 
of the sixth judicial circuit of the United States of America, at a 
circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against him and 
others, wherein: Myra Clark Gaines, a citizen of the State of New 
York, is complainant, and said Joseph Oscar Theard e¢ als. are and 
others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

{es (Signed) F. B. VINOT, 
| Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Dy Clerk. 
Marshal’s Return. 

Received December 8th, 1865, and on the 29th day same month 
and year served a copy of the within subpcena on Joseph Oscar 
Theard, the defendant named herein, by leaving said document at 
his domicil, corner of Orleans and St. Claude streets, in this city, in 
the hands of Miss Clara Dagoret, a free white person over the : age 
of 18 years, residing in said domicil. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 
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Subpoena in Chancery to Victor Ceressoles. 
UNITED STATES OF AMERICA : 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Victor Ceresoles, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Victor Ceressoles et als. are and others are de- 
fendants. | ' 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November,in the year of our Lord one thousand eight hundred and 
,and the 90th year of American Independence. 

[L. s.] (Signed) IF. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter lis 
appearance in the clerk’s oftice of the United States circuit court 
on or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. 

(Signed) Fr. B. VINOT, 
| Dy Clerk. 
Marshal’s Return. 


Received December 8th, 1865, and on the 25d day of January, 
1866, served copy of the within subp@na on Victor Ceressoles, the 
defendant named herein, by leaving it in the hands of Elyzabeth 
C'eressoles, a free white person over the age of 18 years, and in their 
domicil, 372 Main street, in this city, and the sister of said de- 
fendant. 

New Orleans, January 35d, 1866. 

(Signed) | T. REDDINGTON, 
| Spl Dy U.S. Marshal. 


Subpana in Chancery to Aimee Gautier. 
Unitep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Aimee Gautier, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a eitizen of the State of New York, is 
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complainant and said Aimee Gautier et als. are and others are de- 
fendants. | 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred 
and sixty-five, and the 90th year of American Independence. 

Ts (Signed) KF. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court 
on or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. : 

(Signed) F. B. VINOT, 
Dy Clerk. 


Marshal's Return. 


Received December Sth, 1865, and on the 1ith day of January, 
1866, served a copy of the within subpcena on Aimee Gautier, the 
defendant named herein, personally at his domicil on Bayou road, 
between Roman and Prieur, 1n this city. 

New Orleans, January 12th, 1866. 

(Signed) T. REDDINGTON, 
Spl D’y U.S. Marshal. 


2729 Subpena in Chancery to Joseph Dubuc. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Dubue, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
whereby Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Joseph Dubue et als. are and others ove de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon, how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred 
and sixty-five, and the 90th year of American Independence. 

pay (Signed) . | FF. B. VINOT, 
Dy Clerk. 


—— 
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The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court 
on or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. 

(Signed) F. B. VINOT, 
Dy Clerk. 
Marshals Return. 


teceived December 8th, 1865, and on the 19th day of January, 
1866, served a copy of the within subpcena on Joseph Dubuc, the 
defendant named herein, personally at No. 48 St. Ann street, in this 
city. 
New Orleans, January 20th, 1866. 
(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpoena in Chancery to Joseph Fuentes. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Fuentes, a citizen of the 
State of Louisiana, to appear before the honorable the Judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Joseph Fuentes et a/s. are and others are de- 
fendants. | 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred 
and sixty-five, and the 90th year of American Independence. 

a (Signed) r. B. VINOT, 
Dy Clerk. 

The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court, on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) . F. B. VINOT, 
Dy Clerk. 
Marshals Return. 

Reeeived December Sth, 1865, and on the 26th day of same month 
and year served a copy of the within subpoena on Joseph Fuentes, 
the defendant named herein, personally at his office on Old Lyeee 
street, near Custom-house street, in this city. 

New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U. S. Marshal. 
1426 


2208 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


Subpana in Chancery to Theodore Guyol. 
UN Irep STATES OF AMERICA : | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Theodore Guyol, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a. circuit 
eourt to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against: him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, 1s 
complainant and said Theodore Guyol e¢ als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[n. s.] | (Signed) : r’. B. VINOT, 
| Dy Clerk. 


The defendant is hereby notified that he 1s required to enter his 
appearance In the clerk’s office of the United States cireuit court 
on or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. | 

(Signed) KF. B. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


Received December 8th, 1865, and on the 26th day of the same 
month and year served a copy of the within subpoena on Theodore 
Guyol, the defendant named herein, by leaving said document in 
the hands of Miss Helena Guyol, a white free ‘person over the age 
of 18 years, at the domicil of said defendant, No. 218 Royal street, 
in this city. 7 

New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpoena in Chancery to John LL. Gubernator. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon John L. Gubernator, a citizen of 
the State of Louisiana, to appear before the honorable the judges of 
the sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
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wherein Myra Clark Gaines, a citizen of the State of New York, is 
coinplainan t and said John L. Gubernator et als. are and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon LP. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 22d day of 
November, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

Tea) (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Dy Clerk. 


Marshal’s Return. 


Received December 8th, 1865, and on the 19th day of January, 
1866, served a copy of the within subpeena in chancery on John L. 
(Gaubernator, the defendant named within, personally at lis office, 
No. 354 Rampart, late Hercules, street, in this city. 

New Orleans, January 19th, 1866. 

(Signed) J. J. PREIS, 
Dy U.S. Marshal. 


2730 Subpoena in Chancery to Owen Doherty. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Owen Doherty, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and _ others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Owen Doherty et als. are and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. : 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of ‘the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) I. B. VINOT, 
: | Dy Clerk. 
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The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s oftice of the United States cireuit court on or 
before the first Monday in February, 1866, otherwise the bill may be 
taken pro confesso. 7 

(Signed) I. B. VINOT, 
| Dy Clerk. 
Marshal's Return. 


Received December 8th, 1865, and on the Sth day of January, 
1866, served a copy of the within subpoena on Owen Doherty, the 
defendant named herein, personally, at domicil, on St. Ann street, 
near Bayou road, in this city. | 

New Orleans, January 6th, 1866. 

(Signed) ri T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpoena in Chancery to Widow J. C. de St. Romes. 


UNITED STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Widow. J. C. de St. Romes, a 
citizen of the State of Louisiana, to appear before the honorable the 
judges of the sixth judicial circuit of the United States of America, 
ata circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant, and said Widow J. C. de St. Romes ef als. are 
and others are dctendants. 

Herein fail not,and have you then and there this writ, with your 
endorsement thereon how you have executed the same, 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th vear of American Independence. 

[L. s.] (Signed) I. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that -he is required to enter lis 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro CONFESSO. 

(Signed) Fr. B. VINOT, 
Dy Clerk. 
Marshal’s Return. 


Reecived December Sth, 1865, and on the 29th day of same month 
and year served a copy of the within subpeenaon Widow J. C. de St. 
Romes, personally, at her domicit, No. 171 St. Ann street, in this 
city. 

New Orleans, January 35d, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy U.S. Marshal. 
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Subpoena in Chancery to Louis Aron. 
Unirep Srares oF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Louis Aron, a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in February, 1566, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said Louis Aron et als. are and others are defendants. 

Herein fail not, and have vou then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
prenie Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) F, B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s oftice of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) FY. B. VINOT, 
. | Deputy Clerk. 
Marshal’s Return. 


Received December 8th, 1865, and on the 12th day of January, 
1866, served a copy of the within subpcena on Louis Aron, the de- 
fendant named herein, by leaving it at his domicil, corner of Orleans 
and Roman street-, in this citv, in the hands of his wife, Mrs. 1. 
Aron, a free white person over the age of 15 years. 

New Orleans, January 13th; 1566. 

(Signed) T. REDDINGTON, 
. Spl Dy U.S. Marshal. 


Subpana in Chancery to Joseph Desplare. 


UNITED Srates OF AMERICA: 
The President of the United States to the marshal for the castern 
district of Louisiana, Greeting: 

You are commanded to summon Joseph Desplaux, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and_ others, 
wherein Myra Clark Gaines, a citizen of the State-of New York, is 
complainant, and said Joseph Desplaux ef als. are and others are de- 
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Herein fail not,and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

iE. 8.) (Signed) I. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. ! 

(Signed) | : If. B. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received December Sth, 1865, and on the: 11th day of January, 
1866, served a copy of the within subpcena on Joseph Desplaux, the 
defendant named herein, by leaving it in the hands of Mrs. Mar- 
garet Desplaux, at his domicil, on St. Ann street, near Broad, in this 
city, a free white person over the age of 1S years and the widow of 
the said defendant. 

New Orleans, January 15th, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


2731 3 Subpena in Chancery to Geo. Lohr. 


UNITED STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Geo. Lohr, a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in February, 1866, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said Geo. Lohr et als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-five, and the 90th vear of American Independence. 

[as (Signed) | r. B. VINOT, 
| Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
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or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 
(Signed) Fr. B. VINOT, 
’ Deputy Clerk. 
Marshal’s Return. 


Received December 8th, 1865, and on the 12th day of January, 
1866, served a copy of the within subpoena on Geo. Lohr, the defend- 
wit named herein, by leaving it in the hands of Mrs. C. Lohr, a free 
white person over 18 years old, at their domicil, on Orleans street, 
between Broad and Dorgenois street-, in this city, she being the wife 
of said defendant. 

New Orleans, January 15th, 1566. 

(Signed) T. REDDINGTON, 
Spl Dy US. Marshal. 


Subpana in Chancery to Peter Mulier, alias Muller. 


UNITED STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern dis- 
trict of Louisiana, Greeting: 

You are commanded to summon Peter Mulier, alias Muller, a citi- 
zen of the State of Louisiana, to appear before the honorable the 
judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against bim and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant, and said Peter Mulier, alias Muller, ef ads. are 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
Dy Clerk. 

The defendant is hereby notified that he is reguired to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
| Deputy Clerk. 
Marshal's Return. 


Received December Sth, 1865, and on the 5th day of January, 1866, 
served copy of the within subpoena on Peter Miller, the defendant 
named herein, by leaving it at his domicil, on St. Ann street, near 
Broad street, in this city, inthe hands of Mrs. P. Muller, a free white 
person over the age of 18 years, and wife of said defendant. 

New Orleans, January 24th, 1866. 

(Signed) : T. REDDINGTON, 
) Syl Dy U.S. Marshal. 
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Subpana in Chancery to Francois Lacrovw. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the castern 
district of Louisiana, Greeting: 

You are commanded to summon Francois Lacroix, a citizen of the 
State of Louisiana, to appear before the honorable the Judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Francois Lacroix et als. are,and others are de- 
fendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Clief Justice of the Su- 
preme Court of the United States of Ameriea, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-fiv e, and the 90th vear of American Independence. 

tas (Signed) I. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is requiregl to enter his 


appearance In the elerk’s office of the United States ecireuit court on 


or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 
(Signed) I B. VINOT, 
Deputy Clerk. 
Marshals Return. 


Received December 8th, 1865, and on the 29th day of same nionth 
and vear served a copy of the within subpeena on Francois Lacroix, 
the defendant named within, by leaving itin the hands of P. Bouny, 
agent of said defendant, at No. 70 Du Main street, in this city.” 

New Orleans, January 15th, 1866. 

(Signed) T. REDDINGTON, 
} Spl Dy U.S. Marshal. 


Subpana in Chancery to Albin Rochereau. 
UNITED STATES OF AMERICA: 


The President of the U ree States to the marsh: ue for the eastern 
district of Louisiana, Gree ting : 


You are commanded tosummon Albin Rochereau, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of Americ: , at a circuit 
court to be holden on the first Monday in Febru: ary, 1866, then and 
there to answer a bill in chancery filed against him ona others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Albin Rochereau et als. are and others are de- 
fendants. 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon IP. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) Fk. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) F. B. VINOT, 
Deputy Clerk. 
Marshal's Return. 


Received December Sth, 1865, and on the 9th day of same month 
and year served a copy of the within subpeena on Albin Rochereau, 
the defendant named within, personally, at his office, No-. 16 and 18 
St. Louis street, in this city. 

New Orleans, December 9th, 1865. 

(Signed) J. J. PREIS, 
Deputy U.S. Marshal. 


2732 Subpena in Chancery to Francis Mouny. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Francis Mouny, a citizen of the 
State of Louisiana, to appear before the honorable the judges of 
the sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Francis Mouny e¢ als. are and others are de- 
fendants. . 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[u. s.] (Signed) Fr. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or betore the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 
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Marshal's Return. 


Received December 8th, 1865, and on the 19th day, same month 
and year, served a copy of the within subpoena on Francis Mouny, 
the defendant named herein, personally, at the city hall of this ¢ ity. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
| Special Deputy U. S. Marshal. 


Subpanda dn Chancery to Josephine Tloa. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the castern 
district of Louisiana, Greeting : 

You are commanded to summon Josephine Hoa, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a eitizen of the State of New York, is 
complainant and said Josephine Hoa et als. are and others are de- 
fendants. 

Herein fail not, and have vou then and dice re this writ, with your 
endorsement thereon how vou have executed the same 

Witness the Honorable Salmon P. Chase, Cliet Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty- five, and the 90th year of American Independe nee. 

[L. s.] (Signed) ir. B. VINOT, 
Deputy Clerk. 


The defendant 1s hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. | 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received December Sth, 1865, and on the 28th day, same month 
and year, served a copy of the within subpoena in chancery on Jo- 
sephine Hoa, the defendant named herein, by leaving said document 
in the hands of Jo ceph Cuvillier, agent of said def endant, at No. SO 
Kxchange Place, in this city. 

New Orleans, Ji anuary 3d, L866. 

(Signed) T. REDDINGTON, 
Spl Dy US. Marshal. 
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Subpoena in Chancery to Florville Foy. 


Unrirep STATES OF AMERICA: 


The President of the United States to the marshal for the castern 
district of Louisiana, Greeting : : | 

You are commanded to summon Florville Foy,.a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and _ others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Florville Foy and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this. 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty- fiv e, and the 90th year of American Indepe ndence 

[L. s.] (Signed) F. B. VINOT, 
Du Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 


or before the first Monday in ——, 186-, otherwise the bill may be 
taken pro confesso. 
(Signed) | Fr. B. VINOT, 


Deputy Clerk. 
Marshal’s Return. 


Received December 8, 1865, and on the 28th dav of same month 
and year served a copy of the within subpoena in chancery on Flor- 
ville Foy, the defendant named herein, personally, at his marble 
works, No. 85 Rampart street, in this city. 

New Orleans, January 3d, 1866. 

(Signed) | T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpena in Chancery to Simon Edward Brunett. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded tosummon Simon Edward Brunett, a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial circuit of the United States of America, at a 
circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Simon Edward Brunett ef a/s. are 
and others are defendants. 
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Herein fail not,and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
*preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American — 

fhe s.] (Signed) kK. B. VINOT, 
Dy Clerk. 


_ The defendant is hereby notified that he is required to enter his 
ypearance in the clerk’s oftice of the United States circuit court on 
or before the first Monday in February, 1866, otlierwise the bill 
may be taken pro confesso. 
(Signed) I. B. VINOT, 
2 Deputy Clerk. 


Marshal’s Return. 


Reeeived December Sth, 1865, and on the llth day of January, 
1S66, served a copy of the within subpeena on 8. Ik. Brunett, the de- 
fendant named herein, by leaving it at his domicil, on Miro street, 
between Fospital and Ursuline street-, in this city, in the hands of 
Mrs. 8. E. Brunett, a free white person over 18 vears old, and wife 
of said defendant. 

New Orleans, January 15th, 1866. 

(Signed) T. REDDINGTC N, 
: Spl Dy US. Marshal. 


2799 Subpanda in Chancery to Geo. Oscar Reinecke. 
UNITED STATES OF AMERICA : 


The President of the United States to the marshal for the eastern 
district of Louisiana. Greeting : 

You are commanded to summon Geo. Oscar Reinecke,a citizen of 
the State of Louisiana, to appear before the honorable the Judges of 
the sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and ra 
wherein Myra Clark Gaines, a citizen of the State of New York, 
complain: int and said Geo. Oscar Reinecke et als. are and others are 
defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of Americ: , this 22d day of No- 
vember, in the vear of our Lord one thousand ‘eight hundred and 
sixty-five, and the 90th year of American Independence. 

[nes] (Signed) I. Bo VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 


“Fr 


CF 
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or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. . 
(Signed) Y.. Bi. VEN, 
Deputy Clerk. 


Marshal's Return. 


Received December 8th, 1865, and on the 28th day of same month 
and vear served a copy of this subpoena on Geo. Oscar Reinecke, the 
defendant named herein, personally, at No. 5. Conti street, in this 
city. . 
New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy U.S. Marsha. 


Subpoena in Chancery to Henry Parlange. 
United STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 

District of Louisiana, Greeting : 

You are commanded tosummon Henry Parlange, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America,at a circuit court 
to be holden on the first Monday in February, 1866, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said Henry Parlance ef als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight Jtundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) P.. Vinee, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. 

(Signed) Fr’. B.. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received December Sth, 1865, and on the 9th day of January, 1866, 
served a copy of the within subpoena on Henry Parlange, the de- 
fendant named ‘herein, personally, at No. S Conti street, mm this 
city. 

New Orleans, January 10th, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy U.S. Marshal. 
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Subpana in Chancery to Ar. B. Griswold. 

Uxirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 

district of Louisiana, Greeting : | 

You are commanded to summon Ar. B. Griswold, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial cireuit of the United States of America, at a circuit 
court to be holden on the first Monday in February, 1866, then and 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 


complainant and said Ar. B. Griswold e¢ a/s. are and others are 


defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

vas (Signed) I, B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. | 

(Signed) I’. B. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


Received December Sth, 1865, and on the 26th day of same month 
and year served a copy of the within subpcena on A. B. Griswold, 
the defendant named herein, personally, at the Jewelry store, now or 
late of I[vde and Goodrich, corner of Canal and Royal street-, in 
this city. 

New Orteans, January 5d, 1866. 

(Signed ) T. REDDINGTON, . 
Spl Dy U.S. Marshal. 
Subpana in. Chancery to John Hoey. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon John Hoey, a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in February, 1866, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra. Clark Gaines, a citizen of the State of New York, is complain- 
ant and said John Hoey et als. are and others are defendants. 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) . B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. | 

(Signed) Ir. B. VINOT, 
Deputy Clerk. 
Marshal’s Return. : 


Received December 8th, 1865, and on the 5d day of January, 
1866, served a copy of the within subpcena on John Ioey, the de- 
fendant named herein, personally, at the town of Carrollton, Lou- 
isiana, at his domicil. 

New Orleans, January 4th, 1866, | 
(Signed) , T. REDDINGTON, 

| Special Deputy U.S. Marshal. 


2734 Subpwna in Chancery to Alfred Rousseau, Testy ee. of BR. 
PRoussea LP 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the castern 
district of Louisiana, Greeting : 

You are commanded to summon A.; Rousseau, test’y ex. of KR. 
Rousseau, a citizen of the State of Louisiana, to appear before the 
honorable the judgés of the sixth judicial circuit of the United States 
of America, at a circuit court to be holden on the first Monday in 
February, 1566, then and there to answer a bill in chancery filed 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant, and said Alf. Rousseau, test’y 
ex. of R. Rousseau, et als. are and others are defendants. 

Herein fail not, and have vou then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th vear of American Independence. : 

[L. s. ] (Signed) Fr. B. VINO, 
Deputy Clerk. 


The defendant is hereby notitied that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. 

(Signed) I’ Bb. VINO, 
Deputy Clerk. 
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Marshals Return. 


Reeeived December Sth, 1865, and on the 15th day of January, 
1866, served a copy of the within subpeena on Alfred Rousseau, test’y 
ex. of R. Rousseau, defendant named herein, personally, at domicil, 
No. 401, Main street, in this CILY. | 

New Orleans, January 20th, 1866. 

(Signed) : T. REDDINGTON, 
Special Deputy U.S. Marshal. 


Subpoena in Chancery to Mrs. P. O. Peyroiec and Her Husband. 
[NITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon ,a citizen of the State of 


Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 


be holden on the first Monday in February, 1866, then and there to. 


answer a bill mm chancery filed against -him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said Mrs. P.O. Peyroux & her husband ef als. and others 
are defendants. 

Herein fail not, and have vou then and there this wrt, with vour 
endorsement thereon how you have executed the same. 

Witness the Hlonorable Salmon . Chase, Chief Justice of the su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-five, and the 90th vear of American Independence. 

tm (Signed) I. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that -he- 7s required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill 
May be taken pro CONFESS), 

(Signed) MB. VINOT, 
Deputy Clerk. 


Marshal's Return. 


Received December Sth, 1865, and on the 28d day of same month 
and vear served a COPY of the within subpoena on Mrs. P.O. Peyroux 
and her husband, the defendants named herein, by leaving said 
document in the hands of J. M. Jacobs, personally, at the sheriff's 
office, in this city, said J. M. Jacobs being the husband of Mrs. P.O. 
Peyroux, named herein. | 

New Orleans, January 9th, 1866: 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


casa es acca 
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Subpana in Chancery to Mrs. Pauline Bietry & LTushand. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Mrs. Pauline Bietry and hus- 
band, a citizen- of the State of Louisiana, to appear before the hon- 
orable the judges of the sixth judicial circuit of the United States of 
America, at a circuit court to be holden on the first Monday in Feb- 
ruary, 1866, then and there to answer a bill in chancery filed against 
-him and others, wherein Myra Clark Gaines, a citizen of the State 
of New York, is complainant, and said Mrs. Pauline Bietry & hus- 
band et als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
cixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) Yr. Vinge, 
Deputy Clerk. 


The defendant- is hereby notified that -he- 7s required to enter /is 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in’ February, 1866, otherwise the bill 
may be taken pro confesso. 

(Signed) Bb. VINOT, 
Deputy Clerk. 


Marshal’s L[eturn. 


Received December 8th, 1865, and on the 12th day of January, 
1866, served a copy of the within subpoena on Mrs. Pauline Bietry 
and her husband, the person- named herein, by leaving it at their 
domicil, in the hands of Mrs. Pauline Bietry personally, at corner 
of Main & Dorgenois streets, in this city. 

New Orleans, January 15th, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy U.S. Marshal. 


Subpana, in Chancery to Mrs. Celina Magner and [Tushand. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : : 

You are commanded to summon Mrs. Celina Magner and_ hus- 
band, @ citizen- of the State of Louisiana, tc appear before the hon- 
orable the judges of the sixth judicial circuit of the United States of 
America, at a circuit court to be holden on the first Monday in Feb- 
ruary, 1866, then and there to answer a bill in chancery filed against 
-han and others, wherein Myra Clark Gaines, a citizen of the State 
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of New York, is complainant, and said Mrs. ¢ celina Magner & hus- 
band ef als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of Americ a, this 22d day of No- 
vember, in the year of our Lord one thousand elght hundred and 
sixty-five, and the 90th year of American Independence. 

LL. x. | (Signed) I. B. VINOT, 
Deputy Clerk. 


The defendant- is hereby notified that -he- is required to enter his 
appearance in the clerk’s oftice of the United States circuit court on 
or before the first Monday in’ February, 1866, otherwise the bill 
may be taken pro confesso. 

(Signed) I. B. VINOT, 
| Deputy Clerk. 


Marshal’s Returic. 


Received December 8th, 1865, and on the 4th day of January, 1866, 
served a copy of the within subpcena on Mrs. Celina Magner and 
her husband by leaving it in the hands of 8. Magner, a free white 
man, over the age of 18 years, and husband of Mrs. Celina Magner, 
at No. 158 Common street, in this city, said person being named 
herein as defendant. 

New Orleans, January 5th, 1866. 

(Signed) LT. REDDINGTON, 
Spl Dy US. Marshal. 


2735 Subpoena in Chancery to Southern Star Manufacturing Co. 
UNITED STATES OF AMERICA 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Southern Star Manufacturing 
Company, a citizen of the State of Louisiana, to appear before the 
e¥o0 able the judges of the sixth judicial circuit of the United States 

America, at a circuit court to be holden on the first Monday in 
aaenie 1866, then and there to answer a bill in ch: ancery filed 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant, and said Souther- Star Manu- 
facturing Co. ct als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thous end elght hundred and 
sixty-five, and the 90th year of American Indepe mndence. 

Las (Siened) ir. B. VINOT, 
Deputy Clerk. 


| 
| 
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The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866; otherwise, the bill 
may be taken pro confesso. 
(Signed) Fr’. B. VINOT, 
Deputy Clerk. 


Marshal's Return. 


teceived December Sth, 1865, and on the — day of same month 
and year served copy of the within subpana on the Southern Star 
Manufacturing Company, the defendant named herein, by leaving 
said document in the hands of S. A. Adler, personally, at No. 68 
Chartres street, in this city, he being the president of said company. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Special Dy U.S. Marshal. 


Subpana in Chancery to Mrs. Charles Havenaud & Husband. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Mrs. Charles Havenaud and hus- 
band, ¢ citizen- of the State of Louisiana, toappear before the honorable 
the judges of the sixth judicia! circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against -him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant, and said Mrs. Charles Havenaud & husband 
et als. are and others are defendants, 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) FY. B. VINOT, 
Deputy Clerk. 


The defendant- 7s hereby notified that -he- 7s required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in’ February, 1866; otherwise, the bill 
may be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 
Marshal's Return. 

Reeeived December Sth, 1865, and on the 15th January, 1866, 
served copy of the within subpoena on Mrs. Charles Havenaud 
and husband by leaving it at their domicil, in the hands of Mrs. C. 
Havenaud, a free white person over 18 years old, and wife of 

Be 
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Havenaud, they being named herein as defendants in the above suit, 
and living on Broad street, between Ursuline and St. Philip streets, 
In the city. 
New Orleans, January 16th, 1866. 
(Signed) | T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpana tii Chancery to Mrs. Jean Sauvage & Her Husband. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern — 


district of Louisiana, Greeting : 

You are commanded to summon Jean Sauvage and her husband, 
« citizen- of the State of Louisiana, to appear before the honorable 
the judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 1866, 
then.and there to answer a bill in chancery filed against -him and 
others, Wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant, and said Mrs. Jean Sauvage & her husband 
et als. and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

ta (Signed) , I. B. VINOT, 
Deputy Clerk. 


The defendant 1s hereby notified that he is required to’ enter his 
appearance in the elerk’s office of the United States circuit court on 
or before the first Monday in February, 1866; otherwise, the bill 
may be taken pro confesso. : 

(Signed) | IB. VINOT, 
Deputy Clerk. 


Marshals Return. 


Received December Sth, 1865, and-on the 26th day of same month 
and year served a copy of the within subpeena on Mrs, Jane Sauvage 
and her husband, the defendant- named herein, by leaving it at No. 
111 Exchange place, in this city, in the hands of a free white per- 
son, on the age of 18 years, named J. Sauvage, the husband of Mrs. 
Jean Sauvage, the first-named defendant herein. 

New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 
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Subpana in Chancery to Mrs. Septima Morel & Ler [ushand. 
UNrrep STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Mrs. Septima Morel and her 
husband, a@ citizen- of the State of Louisiana, to appear before the 
honorable the judges of the sixth judicial circuit of the United States 
of America, at a circuit court to be holden on the first Monday in 
February, 1866, then and there to answer a bill in chancery filed 
against -hém and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant, and said Mrs. Septima Morel & 
husband eé¢ als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-five, and the 90th vear of American Independence. 

[he s.] (Signed ) | Fr’. B. VINOT, 
Deputy ( Ve rk. 


The defendant- is hereby notified that -he- /s required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866; otherwise, the bill 
may be taken pro confesso. 

(Signed) F. B. VINOF, 
Deputy Clerk. 


Marshal’s Return. 


Received December 15th, 1865, and on the 5th day of January, 
1866, served a copy of the within subpeena on Mrs. Septima Morel 
and her husband, the defendant- named herein, by leaving it at No. 
11 Exchange place, in this city, in the hands of Octave Morel, a free 
white person, over 18 vears old, and husband of Mrs. Septima Morel, 
the first-named defendant herein. 

New Orleans, January 6th, 1866. 

(Signed) T. REDDINGTON, 
} Spl Dy US. Marshat. 


36 Subpana in Chancery to Geo. Pruischop, alias Geo. Bischoff. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 

district of Louisiana, Greeting: 

You are commanded to summon Geo. Pruischop, alias Geo. Bischoff, 
a citizen of the State of Louisiana, to appear before the honorable 
the judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against him and 
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others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Geo. Pruischop, alias Geo. Bischoff, 
et als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand ele ht hundred and 
sixty-fiv e,and the 90th year of American Independence, 

[L. s.] (Signed) F. B. VINOT, 
Dy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


Received December 9th, 1865, and on the 25d day of same month 
and year served a copy of the within subpcena an Geo. Bischop, alias 
Bischoff, the defendant named herein, personally at 257 Royal street, 
in this city. | j 

New Orleans, Janu: ary od, 1S66. 

(Signed) T. REDDINGTON, 
Special Deputy U.S. Marshal. 


Subpana in Chancery to lope Insurance Co. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon Hope Insurance Company, a 
citizen of the State of Louisiana, to appear before the honorable the 
judges of the sixth Judicial circuit of the United States of America, 
ata cireuit court to be holden on the first Monday in February, 
1866, then and there to answer a bill in chancery filed against him 
and others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Hope Insurance Co. et als. are and 
others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. : 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of Americ: i, this 22d day of No- 
vember, in the year of our Lord one ened eight hundred and 
sixty- five, and the 90th year of American Independence. 

[L. 8. | (Signed) EF. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
2 { 
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appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 
(Signed) | Fr’. B. VINOT, 
Deputy Clerk. 
Marshal’s Return. 


Received December 9th, 1865, and on the same day, month, and 
year served a copy of within subpeena on the Hope Insurance Com- 
pany, by leaving said document at the office of said company, near 
Common street, on Camp street, in this city, in the hands of If. 
LeBreton, he being the secretary of said Hope Insurance Company 
named herein. 

Returned New Orleans, December 9th, 1865. 

(Signed ) J.J. PREIS, 
Dy U.S. Marshal. 


Subpoena in Chancery to the City of New Orleans. 
UNirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon the City of New Orleans, a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial circuit of the United States of America, ata 
circuit court to be holden on the first Monday in February, 1566, 
then and there to answer a bill in chancery tiled against wry and 
others, wherein: Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said City of New Orleans ef als. are and 
others are defendants. 

Hereim fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence 

[L. s.] — (Signed) Fr. B. VINOT, 
Dy Clern. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1566, otherwise the bill may 
be taken pro confesso. 

(Signed) FF. B. VINOT, 

Deputy Clerk. 
Marshal's Return. | 

Reeeived December 9th, 1865, and same day, month, and vear 

served a copy of this subpcena on the City of New Orleans, in’ the 


hands of Thos. H. Hewes, Esq. , the attorney-at-law for the City of 
New Orle: ans, personally, who accepted service of the same in behalf 
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of the City of New Orleans, the said Hewes being then in the U.S. 
court-room in the custom-house buildings of this city. 
N. O., Dee. 9th, 1865. 
(Signed) J.J. PREIS, 
Dy U.S. Marshal. 
Subpana in Chancery to Mrs. M. A. Levassier. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: | 
You are commanded tosummon Mrs. M. A. Levassier, a citizen 
of the State of Louisiana, to appear before the honorable the judges 
of the sixth judicial circuit of the United States of America, at a 
circuit court to be holden on the first Monday in February, 1866, 
then and there to answer a bill in chancery filed against him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Mrs. M. A. Levassier et als. are and 
othérs are defendants. 
Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 
Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 
[L. s.] (Signed) i. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) , Fr. B. VINOT, 
Deputy Clerk. 
Marshals Return. 


Received December 15th, 1865, and on the 12th day of January, 
1866, served a copy of the within subpoena on Mrs. M. A. Levassier, 
the defendant named herein, by leaving it in the hands of F. G. 
Levassier, agent of said defendant, at 111 Carondelet walk, in this 


city. 
New Orleans, January 13th, 1866. 
(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 
2707 Subpena in Chancery to Jules Lapiere, alias Lapene. 


UNITED STATES oF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 
You are commanded to summon Jules Lapiere, alias Lapene, a 
citizen of the State of Louisiana, to appear before the honorable the 


- 
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judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 
1866, then and there to answer a bill in chancery filed against him 
and others, wherein Myra Clark Gaines, a citizen of the State of 
New York, is complainant and said Jules Lapiere, alias Lapene, et 
als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) Fr. B. VINOT, 
Deputy Clerk. 


The defendant is hereby nowified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. + 

(Signed) F. B. VINOT, 
| Deputy Clerk. 
Marshal’s Return. 


Received December 15th, 1865, and on the 28th day, same month 
and year, served a copy of the within subpceena on Jules Lapene, the 
defendant named herein, personally at No. 65 Old Levee street, near 
Conti street, in this city. 

New Orleans, January 5d, 1866. 

(Signed) T. REDDINGTON, 
Special Dy U.S. Marshal. 


Subpena in Chancery to Mrs. Simeon Delord and her Husband. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded tosummon Mrs. Simeon Delord and her hus- 
band, a citizen- of the State of Louisiana, to appear before the honor- 
able the judges of the sixth judicial circuit of the United States of 
America, at a circuit court to be holden on the first Monday in Feb- 
ruary, 1866, then and there to answer a bill in chancery filed against 
him and others, wherein Myra Clark Gaines, a citizen of the State of 
New York, is complainant and said Mrs. Simon Delord and her 
husband et als. and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) F. B. VINOT, 
Deputy Clerk. 
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The defendant- 7s hereby notified that he ts required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. | 

(Signed) IK. b. VINOT, 
Deputy Clerk. 
Marshal's Return. 


Received December 13th, 1865, and on the 12th day of January, 
1866, served a copy of the within subpeena on Mrs. Simeon Delord 
and her husband, the defendant- named herein, by leaving it at their 
domicil on Broad street, between Ursuline and St. Philip streets, in 
this city, in the hands of Mrs. Simeon Delord, personally. 

New Orleans, January 15th, 1866. . 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 
Subpoena in Chancery to J. P. Perez 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the castern 
‘district of Louisiana, Greeting: : 

You are commanded to summon J. P. Perez,a eitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a cireult court to 
be holden on the first Monday in February, 1866, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, 1s com- 
plainant and said J. P. Perez ct als. are and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

pees (Signed) I. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 


appearance In the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. , 
(Signed) I. B. VINOT, 
Deputy Clerk. 
Marshal’s Return. 


Received December 8th, 1865, and on the Sth day of January, 
1S66, served a copy of the within subpoena on J. A. Perez, the de- 
fendant named herein, personally, at his stall in the Treme Market, 
In this city. | 

New Orleans, January 9th, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy U.S. Marshal. 
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Subpana in Chancery to the City of New Orleans. 
UNITED STATES OF AMERICA: 
The President of the United States.to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon the City of New Orleans, a citizen 
of the State of Louisiana, to appear before the honorable the Judges 
of the sixth judicial circuit of the United States of America, at a cir- 
cuit court to be holden on the first Monday in June, 1866, then and 
there to answer a call in warranty contained in the answer of Nancy 
Villars’ bill in chancery filed against him and others, wherein Myr: u 
Clark Gaines, a citizen of the State of New York, is complainant 
and said Naney Villars et als. are and others are defendants. 

Herein fail not. and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 20th day of April, 
in the year of our Lord one thousand eight hundred and sixty-six, 
and the 90th vear of American Independence. 

_ CHAS. CLAIBORNE, Clerk, 
[L. s.] (Signed) By F. B. VINOT, Clerk. 


The defendant, the City of N. Orleans, is hereby notified that 
she is required to enter her appearance in the clerk’s office of the 
United States circuit court on or before the first Monday in June, 
1866, otherwise the bill may be taken pro confesso. 

CHAS. CLAIBORNE, Clerk, 
(Signed) By F. B. VINOT, Deputy Clerk. 


Marshal's Return. 


Received April 21st, 1866, and on the same day, month, and year 
served a copy of the within subpcena in chancery and a copy of the 
answer of Naney Villars to the original subpoena by leaving said 
documents in the hands of Geo. € lark, acting mayor of the % ity of 
New Orleans, the defendant herein, at the office of said mayor in the 
city hall of this city. 

Returned April 25d, 1866. 

(Signed) | M. EGAN, 
Deputy United States Marshal. 


2798 Subpana in Chancery to Raymond Rousselot. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 


You are commanded to summon —, a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial eire uit of the United States of America, at a circuit court to 
be cunenpa on the first Monday in February, 1866, then and there to 
answer a bill in chancery filed against him and others, wherein 
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Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said Raymond Rousselot ef als. are and others are defendants. 

Herein fail not. and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-five, and the 90th year of American Independence. 

[L. s.] (Signed) | KF: B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) . KF. B. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


Received December Sth, 1865, and on the 27th day of same month 
and year served a.copy of the within subpeena on Raymond ousse- 
lot, the defendant named herein, personally, at No. 110 Royal street, 
in this city. 

New Orleans, January 3d, 1566. e 

(Signed) T. REDDINGTON, 
Special Deputy United States Marshal. 


Subpana in Chancery to Joseph Bazanae. 
UNITED STATES OF AMERICA : 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Bazanae, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a cireuit court 
to be holden on the first Monday in February, 1866, then and there 
to answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said Joseph Bazanae et als. and others are defendants. 

Herein fail not, and have vou then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d dav of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-six, and the 90th year of American Independence. 

[L. s.] (Signed) ‘ I’. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
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or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 
(Signed) KF. B. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


feceived December 8th, 1865, and on the 29th day of same month 
and year served a copy of the within subpeena on Joseph Bazanae, 
the defendant named herein, personally, at his domicil, No. 347 St. 
Claude street, in this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 
Subpoena in Chancery to Octavia White. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Octavia White, a citizen of the 
State of Loulsiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in February, 1866, then and there 
to answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New Yor’, is complain- 
ant and said Octavia White et als. and others are defendants. 

ITerein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty- -six, and the ninetieth year of American Inde ‘pendence, 

[L. s. | (Signed) F. B. VINOT 
Deputy Clerk. 


The defendant is hereby notified that she 1s required to enter her 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in February, 1866, otherwise the bill may 
be taken pro confesso. 

(Signed) Fr. B. VINOT, 
Deputy Clerk. 
Marshal’s Return. 


Received December Sth, 1865, and on the 19th day of same month 
and year served a copy of the within subpeena on Octavia White, 
the defendant named herein, personally, at 137 Hospital street, in 
this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy United States Marshal. 
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Subpoena in Chancery to John and James C. Davidson. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon John and James C. Davidson, a 
citizen- of the State of Louisiana, to appear before the honorable the 
judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 
1866, then and there to answer a bill in chancery filed against -him 
and others, wherein Myra Clark Gaines, a citizen of the Siate of New 
York, is complain: int and said John and James C. Davidson e¢ als. 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-six, and the 90th vear of American Independence. 

Las (Signed) mY INOT, 
Deputy Clerk. 


The defendant- are hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in February, 1866, otherwise the 
bill may be taken pro confesso. 

(Signed) r’. Bb. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


Reeeived December 8th, 1865, and on the 19th day of same month 
and year served a copy of the within subpoena on John Davidson, 
one of the defendants named herein, personally, at his office, No. 1 4 
Carondelet street, in this city. 

New Orleans, January 3d, 1866. 

(Signed) T. REDDINGTON, 
Special Deputy United States Marshal. 


2739  Subpana in Chancery to John and James C. Davidson. 
Unrrep STATES OF AMERICA: 


The President of the United States to the marshal for the « eastern 
district of Louisiana, Greeting: 


You are commanded to summon John and James C. Davidson. a 
citizen- of the State of Louisiana, to appear before the honorable the 
judges of the sixth judicial circuit of the United States of America, 
at a circuit court to be holden on the first Monday in February, 
1866, then and there to answer a bill in chancery filed against -him 

and there: wherein Myra Clark Gaines, a citizen of the State of 
Mew York, is compl inant and said John and James C. Davidson 
and others are defendants. 
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Herein fail not,and have vou then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the vear of our Lord one thousand eight hundred and 
sixty-six, and the 90th year of American Independence. 

[n. s.] (Signed) F. B. VINOT, 
Deputy Clerk. 


The defendant- are hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in February, 1866, otherwise the 
bill may be taken pro confesso. 

(Signed) Vr. Bb. VINOT, 
Deputy Clerk. 


Marshal’s Return. 


teceived December 8th, 1865,and on the 19th day of same month 
and year served a copy of the within subpcena on James C. Davyid- 
son, by leaving it at No. 14 Carondelet street, in this city, in the 
hands of John Davidson, the agent of the said Jno. Davidson named 
herein as one of the defendants in the above-entitled suit. 

New Orleans, Jan’y 35d, 1866. 

(Signed) T. REDDINGTON, 
| Spl Dy U.S. Marshal. 


Subpoena in Chancery to Mrs. Eliza Davis Kenner, administratria, &e. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Mrs. E. D. Kenner, administra- 
trix, &e., a citizen of the State of Louisiana, to appear before the 
honorable the judges of the sixth Judicial circuit of the United States 
of America, at a circuit court to be holden on the first Monday in 
February, 1866, then and there to answer a bill in chancery filed 
against him and others, wherein Myra Clark Gaines, a citizen of the 
State of New York, is complainant and said Mrs. [liza Davis Ken- 
ner, ad’x, et als. and others are detendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 22d day of No- 
vember, in the year of our Lord one thousand eight hundred and 
sixty-six, and the 90th year of American Independence. 

[L. s.] (Signed) Fr. B. VINOT, 
Deputy Clerk. 


The defendant is hereby notified that she is required to enter her 
appearance in the clerk’s office of the United States circuit court 
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on or before the first Monday in February, 1866, otherwise the bill 
may be taken pro confesso. 7 
(Signed) IF. B. VINOT, 
| Deputy Clerk. 


Marshal's Return. 


Received December Sth, 1865, and on the 3d day of January, 1866, 
served. a copy of the within subpee na on Mrs. FE. D. Kenner, admin- 
istratrix, &e., of the estate and tutrix of the minors named herein, 
personally, at her domicil, corner of St. Charles and St. Mary streets, 
in this city. 

New Orleans, January 5th, 1866. 

(Signed) T. REDDINGTON, 
Spl Dy U.S. Marshal. 


Subpoena in Chancery to the City of New Orleans. Call in Warranty. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon the City of New Orleans, on eall 
in warranty, a citizen of the State of Louisiana, to appear before the 
honorable the judges of the sixth judicial cireuit of the United States 
of America, at a circuit court to be holden on the first Monday in 
June, 1866, then and there to answer a call in warranty in the an- 
swer of Jean Pierre Perez, bill in chancery filed against him and 
others, wherein Myra Clark Gaines, a citizen of the State of New 
York, is complainant and said Jean Pierre Perez et als. and others 
are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 20th day of April, 
in the year of our Lord one thousand eight hundred and sixty-six, 
and the 90th year of American Independence. 

{L. s.] (Signed) CHAS. ¢ ‘LAIBOR NE, Clerk. 
By F. B. VINOT, Deputy Clerk. 


The defendant, the City of New Orleans, is hereby notified that 
she is required to enter her appearance in the clerk’s office of the 
United States circuit court on or before the first Monday in June, 
1866, otherwise the bill may be taken pro confesso. 

dnnid CHAS. CLAIBORNE, Clerk. 
By F. B. VINOT, Deputy Clerk. 


Marshal’s Return. 


teceived April 21st, 1866, and on same day, month, and year 
served a copy of the within subpoena in chancery and eall in war- 
ranty and copy of answer of J. P. Perez to the original subpcena on 
the C itv of New Orleans, by leaving said documents in the hands 
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of Geo. Clark, acting mayor of said city, at the office of said mayor, 
in the city hall of this city. 
New Orleans, April 25d, 1566. 
(Signed) M. EGAN, 
Dy U.S. Marshal. 


2740 Subpena in Chancery to A. D. Doriocout. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday m , 1S6-, then'and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have exccuted the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of j 
in the year of our Lord one thousand eight hundred and ——, and 


the year of American Independence. 
Lp. s-] , Clerk. 
The defendant —— hereby notified that required to enter 


appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. | 


, Clerk. 


“ Note.”—The above subpcena in chancery to A. D. Doriocourt is 
mussing from the files, and, after due and diligent search, cannot be 
found. . 

Subpena in Chancery to W. Laurans. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : | 


You are commanded to summon , acitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chaneery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
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preme Court of the United States of America, this 
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preme Court of the United States of Ainerica, this day of ——, 
in the year of our Lord one thousand eight hundred and , and 
the vear of American Independence. 
[1. s. | , Clerk. 
The defendant —— hereby notified that required to enter 


—— appearance in the clerk’s oflice of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 
‘Nore.”—The above subpoena in chancery to W. Laurens is miss- 
ing from the files, and, after due and diligent search, cannot be 
found. | 
Subpoena in Chancery to Jules Bandue. 


UnITED STATES oF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 
You are commanded to summon - , a citizen of the State 


_ of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 


be holden on the first Monday in , LS6-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are defendants. 

Herem fail not, and have you then and there this writ, with your 
endorsement thereon lrow you have exeeuted the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
day of : 


in the vear of our Lord one thousand eight hundred and , and 
the year of American Independence. 
Pk. s. | : : Clerk. 
The defendant hereby notified that —— required to enter 


—— appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


) C lerh:. 


“ NoTE.”—The above subpoena in chancery to Jules Bandue is 
missing from the files, oe, after due and diligent search, cannot be 
found. 


Subpana tr Chancery to J. P. Moreau. 
Unirep STATES oF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial cireuit of the United States of America, at a cireuit court to 
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be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
sald . — and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 


? 


in the year of our Lord one thousand cight hundred and , and 
the —— year of American Infdependence. 
i. s. | 5) Clerk. 


The defendant —— hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“ Nores.”—The above subpoena in chancery to J. P. Moreau is 
missing from the files and, after due and diligent search, eannot be 
found. 


2741 Subpana in Chancery to Stanislaus Webber. 
Unirep STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon ,a eltizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
~ be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines,a citizen of the State of New York, is complainant and 
satd and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 
in the year of our Lord one thousand eight hundred and 
the vear of American Independence. 


Eh s. | | , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 1S6—, otherwise the bill 
may be taken pro confesso. * 


? 
,and 


, Clerk. 

“Note.” —The above subpcena in chancery to Stanislaus Webber 
is missing from the files, and, after due and diligent search, cannot 
be found. 
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Subpana dn Chancery to J. 2. Robertson. 


UNirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Grecting : 


You are commanded to summon ,acitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 


judicial circuit of the United States of America, at a circuit court to 


be holden cn the first Monday in _1S6-, then and there to an- 
swer a bill in chancery file d against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
sald and others are defendants. 
Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 
Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 


preme Court of the United States of America, this —— day of ——, 
in the year of our Lord one thousand eight hundred and ——, and 
the vear of American Independence. 
[n. s.] , Clerk. 
The defendant —— hereby notified that —— required to enter 
—— appearance in the cierk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 


may be taken pro confesso. 
—— — ., Clerl. 

“ Nore.”—The above subpena in chancery to J. B. Robertson is 
missing from the files and, after due and di ligent search, cannot be 
found. 


Subpoena in Chancery to Widow M. Gubarsche. 

Unirep STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting”: | 
You are commanded to summon —, a citizen of the State 

of Louisiana, to appear before the honorable the judges of the sixth 

judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 186-, then and there to an- 
swer a bill in chancery filed — him and others, wherein Myra 

Clark Gaines, a citizen of the State of New York, is complain: antand 

sald and others are defendants. 

Herein fail not, and have you thén and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 


in the year of our Lord one thousand cight hundred and , and 
the vear of American Indepe mndence. 
[1. s. | : , Clerk. 


The defendant —— hereby notified that —— required to enter 


—— appearance in the clerk’s office of the U nited States elreuit 


at. 
. 
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court on or before the first Monday in ——,186-, ctherwise the bill 

may be taken pro confesso. 

) Clerk. 
“Notve.’—The above subpcena In chancery to Widow M. Gu- 

barsche is missing from the files and, after due and diligent search, 

cannot be found. 


Subpoena in Chancery to B. Moreno. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon — ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in ——, 156-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are_defendants. 

Herein fail not,and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this —— day of ——, 


in the year of our Lora one thousand eight hundred and , and 
the year of American Independence. 
rt. s.] | Clerk. 
The defendant —— hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 
, Ol rk. 


“ NOTE.’ —The aboveve subpoena in chancery to b. Moreno is miss- 
ing from the files, and, after due and diligent search, cannot be 
found. 3 | 


2742 Subpoena in Chancery to Lilette Boneuguier, alias Bonseiqneur. 

UNITED STatTeS OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon , a celtizen of the 
State of Louisiana, to appear before the honorable the judges of 
the sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Mondawin ,1SG—-,then and there 
to answer a bill in chancery filed against mim dnd others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with vour 
endorsement thereon how you have executed the same. 


oe a 
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Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 
in the year of our Lord one thousand eight hundred and , and 
the vear of American Independence. 

v at , Clerk. 
The defendant hereby notified that required to enter 
appearance in the clerk’s oftice of the United States circuit 
court on or before the first Monday in ——, 1586-, otherwise the 
bill may be taken pro confesso. 

, Clerk. 


“Nore.”’—The above subpcena in chancery to Lilette Boneuguier, 
alias Bonseigneur, is missing from the files, and after due and dili- 
gent search cannot be found. 


Subpena in Chancery to slarcelin Bethencowrt. 


Unirep States OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon -,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is compl: inant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed: the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 


in the year of our Lord one thousand eight hundred and ,and 
the year of American Independence. 
[L. s. | ) Clerk. 
The defendant —— hereby notified that —— required to enter 


appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


— —, Clerk.” 
“Nore.’—The above subpcena in chancery to Marcelin Bethen- 
court 1s missing from the files, and after due and diligent search 
‘cannot be found. 


Subpana in Chancery to Widow Raymond Loseul. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 
You are commanded to summon .a eitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 


LS6-, then and there to an- ° 


a* 
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judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 186-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 
in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. | 

[ 1. s. | , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit court 
on or before the first Monday in , 1S6-, otherwise the bill may 
be taken pro confesso. 


, Clerk. 


“Norr.’—The above subpena in chancery to Widow Raymond 
Loseul is missing from the files, and after due and diligent search 
cannot be found. 

Subpoena in Chancery to Widow B. Duracker. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 186-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complaimant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. | 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——-, 
in the vear of our Lord one thousand eight hundred and . and 


the vear of American Independence. 
{Sy , Clerk. 
The defendant hereby notified that —— required to enter 
—— appearance in the clerk’s office of the Urited States circuit 
court on or before the tirst Monday in ——, 186-, otherwise the bill 


may be taken pro confesso. 
’ Clerk. 


“ Nore.”—The above subpoena in chancery to Widow Bb. Duracker 
is missing from the files, and after due and diligent search cannot 
be found. 
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2745 Subpana in Chancery to Henry Peter. 

UnitTeD STATES oF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: | 
You are commanded to summon a citizen of the State 

of Louisiana, to appear before the honorable the judges of the sixth 

judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 

Clark Gaines, a citizen of the State of New York, is complainant 

and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

~ Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 

preme Court of the United States of America, this day of ; 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
[L. s.] , Clerk. 
The defendant —— hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 
, Clerk. 
“Note.”—The above subpaena in chancery to Henry Peter 1s 


missing from the files, and after due and diligent search cannot be 
found. 


Subpena in Chancery to Ferdinand Tonson, alias Thompson. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Grecting : 

You are commanded to suminon —, a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and ‘others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant 
and said and others are defendants. 

Herein fail not, and have vou then and there this writ, with your 
endorsement thereon how you have execited the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of . 


in the year of our Lord one thousand eight hundred and , and 
the year of American Indepe ndenee. 
[L. s.] , Clerk. 
The defendant —— hereby notified that required to enter 


appearance in the clerk’s oflice of the United States circuit 
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court on or before the first Monday i , otherwise the bill 


may be taken pro confesso. 


, Clerk. 


“Note.”—The above subpoena in chancery to Ferdinand Thomson, 
alias Thompson, 1s missing from the files, and after due and diligent 
search cannot be found. 

Subpena in Chancery to J. M. Tourne. 
Unirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of , 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
[L. s.] , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 1S6-, otherwise the bill 
may be taken pro confesso. 


) Clerk. 

“Nore.”—The above subpena in chancery to J. M. Tourne is 
missing from the files, and after due and diligent search cannot be 
found. 


Subpana in Chancery to Alex. M. Agelasto. 
Unirep STatres OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon a eltizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in 186-, then. and there to an- 
swer a bill in chancery filed against him and others, wherein Myra 
Clark Gaines, a citizen of the State of New York, is complainant and 
said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
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preme Court of the United States of America, this day of ; 


in the vear of our Lord one thousand eight hundred and , and 
the vear of American Independence. 
[r,s] , Clerk. 
The defendant —— hereby notified that required to enter 


appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 3 


, Clerk. 


“Nore.’—The above subpeena in chancery to Alex. M. Agelasto 
is missing from the files, and after due and diligent search cannot 
be found. } 

2744 Subpana tn Chancery to Augustus St. Amant. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the castern 
district of Louisiana, Greeting: 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and= others, wherem 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendant. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. ; 

Witness the Hlonorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 


in the year of our Lord one thousand eight hundred and ,and 
the vear of American Independence. 
[ L. s. | | , Clerk. 
The defendant —— hereby notified that —— required to enter 
appearance In the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 


may be taken pro confesso. 


, Clerk. 

“Novre.’—The above subpoena in chancery to Augustus St. Amant 
is missing from the files, and after due and diligent search cannot 
be found. | | 


Subpoena in Chaneery to Julius Dumant. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 


You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
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judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 
in the year of our Lord one thousand eight hundred and ——, and 
the year of American Independence. 

[L. s] , Clerk. 


The defendant —— hereby notified that —— required to enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


; Clerk. 


“ Notes.’—The above subpoena in chancery to Julius Dumant is 
missing from the files, and after due and diligent search cannot be 
found. 

Subpana in Chancery to Jose Sabatis. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 


You are commanded to summon , a eltizen of the State 
of ‘Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in ——, 186-, then and there to an- 
swer a bill in chancery filed against him and_ others, whereim 
Myra Clark Gaines, a citizen of the State of New York, 1s complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this —— day of ——, 
in the year of our Lord one thousand eight hundred and ——, and 
the —— vear of American Independence. 


[L. S. | , Clerk. 


The defendant —— hereby notified that —— required to enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


) Clerk. 


“ Note.”—The above subpeena in chancery to Jose Sabatis 1s miss- 
Ing from the files, and after due and diligent search cannot be 
found. 
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Subpoena in Chancery to David Stickney. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 

district of Louisiana, Greeting: 

You are commanded to summon , a citizen of the State 
i of Louisiana, to appear before the honorable the judges of the sixth 
i judicial circuit of the United States of America, at a circuit court to 
: be holden on the first Monday in ——, 1S6-, then and there to an- 
swer a bil) in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said and others are defendants. 

Herein fail not, aid have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Clnef Justice of the Su- 


preme Court of the United States of America, this —— day of ——, 
In the year of our Lord one thousand eight hundred and ——, and 
the —— year of American Independence. 
[L. s.] , Clerk. 
The defendant —— hereby notified that —— required to enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 


may be taken pro confesso. 


, Clerk. 


“Note.”—The above subpeena in chancery to David Stickney ts 
missing from the files, and after due and diligent search cannot. be 
found. 


= 


2745 Subpana tr Chancery to Pierre Minville. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial cireuit of the United States of America, at a circuit court to 
be holden on the first Monday in ——, 186-, then and there to an- 
swer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Clase, Chief Justice of the Su- 


preme Court of the United States of America, this —— day of ——, 
mn the vear of our Lord one thousand eight hundred and ,and 
the —— vear of American Lidependence. 


ts s. | , Clerk. 


in the year of our Lord one thousand eight hundred and 
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The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Mond: ay in ——, 186-, otherwise the bill 
may be taken pro confesso. 


Clerk. 


“Norr.’—The above subpeena in chancery to Pierre Minville is 
missing from the files, and after due and diligent search cannot be 
found. 


Subpana in Chancery to M. Pheral, alias Cheval. 


UnItep STATES OF AMERICA 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 


You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial cireuit of the United States of America; at a circuit court to 
be holden on the first Monday in , 186-, then and there to an- 
swer a bill in’ chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, 1s complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chict Justice of the Su- 
preme Court of the United States of America, this day of 


, and 


vear of American Independence. 
[L. s.] , Clerk. 
The defendant: hereby notified that required io enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 1S6-, otherwise the bill 
may be taken pro confesso. 


the 


, Clerk. 


“Nore.”—The above subpoena in chancery to M. Theral, alias 
Cheval, is missing from the files, and after due and diligent search 
‘annot ‘be found. 

Subpona in Chancery to A. Cubicke. 
Unirep STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on thé first Monday in ——, 186-, then and there to an- 
swer a bill in chancery filed against him and others, wherein 


Myra Clark Gaines, a citizen of the State of New York, is compl: un- 
ant and said and others are defendants. 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have exccuted the same. 
Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 


preme Court of the United States of America, this day of ' 
in the year of our Lord one thousand eight’ hundred and , and 
the year of American Independence. 

[L. s.] , Clerk.. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 

“Note.”—The above subpeena in chancery to A. Cubicke is miss- 
ing from the files, and after due and diligent search cannot be 
found. 


Subpena in Chancery to J. F. Bigot. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: : 
You are commanded to summon ,a citizen of the State 

of Louisiana, to appear before the honorable the judges of the sixth 

judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to an- 
swer a bili in chancery filed against him and others, wherein 

Myra Clark Gaines, a citizen of the State of New York, 1s complain- 

ant and said and others are defendants. 

Herein fail not, and have vou then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Hlonorable Salmon P. Chase, Clief Justice of the Su- 
preme Court of the United States of America, this day of ' 
in the year of our Lord one thousand eight hundred and , aml 
the year of American Independence. 

[L. s.] : , Clerk. 

The defendant —— hereby notified that —— required to enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 

“Note.’—The above subpoena in chancery to J. F. Bigot is miss- 
ing from the files, and after due and diligent search cannot be 
found. 


2746 Subpana in Chancery to J. F. B. Courbet. 
Unirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 
~You are commanded to summon , acitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
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judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 


Supreme Court of the United States of America, this day of 
, in the year of our Lord one thousand eight hundred and : 
and the —— vear of American Independence. 
Lz | , Clerk. 


The defendant hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 

“ Nore.”—The above subpoena in chancery to J. F. B. Courbet is 
missing from the files, and after due and diligent search cannot be 
found. 

Subpena in Chancery to Pierre Lamarlere. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein | 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. | 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the IHlonorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this day of 


——, in the year of our Lord one thousand eight hundred and ——, 
and the year of American Independence. 
[L. s. ] , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


‘“ NoTE.”-—The above subpcena in chancery to Pierre Lamarlere is 
missing from the files, and after due and diligent search cannot be 
found. | 
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Subpoena in Chancery to R. Devoe. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a eitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. | 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this day of 
+—, in the year of our Lord one thousand eight hundred and , 
and the year of American Independence. 

[h. s.] —, Clerk. 

The defendant hereby notified that required to enter 

appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“Notre.”—The above subpcena in chancery to R. Devoe is missing 


from the files, and after due and diligent search cannot be found. 


Subpoena tr Chancery to L. Attenet. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a eitizen of the State 
of Louisiana, to appear before the honoratle the judges of the sixth 
Judicial cireuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this day of 

, In the year of our Lord one thousand eight hundred and ' 
and the year of American Independence. 


e/ 


[. s.] | , Clerk. 


The defendant —— hereby notified that required to enter 
appearance in the clerk’s office of the United States cireuit 
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court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 
, Clerk. 


“ Nore.”—The above subpoena in chancery to L. Attenet is miss- 
ing from the files, and after due and diligent search cannot be 
found. 


2747 Subpena in Chancery to J. Dupasse. 


UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon , acitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this day of 

, in the year of our Lord one thousand eight hundred and ; 
and the year of American Independence. 


[L. s.] » Clerk. 


The defendant hereby notified that required to enter 

appearance in the clerk’s office of the United States circuit 

court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“ Noret.”—The above subpoena in chancery to J. Dupasse is miss- 
ing from the files, and after due and diligent search cannot be 
found. 


Subpana in Chancery to Adele Mongin. 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

145a 
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Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this day of 


, in the year of our Lord one thousand eight hundred and 
and the year of American Independence. 
[L. s.] , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
eourt on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. . 

, Clerk. 


“ Norre.”—The above subpcena in chancery to Adele Mongin is 
missing from the files, and after due and diligent search cannot be 
found. : 

Subpana in Chancery to J. P. Sifferent. 


Unirep STATES OF AMERICA; 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon . ,aeitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 18S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this day of 
in the year of our Lord one thousand eight hundred and 
year of American Independence. 


? 


and the 
[L. s. | 
The defendant hereby notified that required to enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


— , Clerk. 


, Clerk. 

“ Nort.’—The above subpcena in chancery to J. P. Sifferent is 
missing from the files, and after due and diligent search cannot be 
found. 


Subpena in Chancery to Jean Allie. 


UNITED STATES OF AMERICA: 
‘he President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : . 
You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
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judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6—-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. | 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon IP. Chase, Chief Justice of the 


Supreme Court of the United States of America, this day of 
, in the year of our Lord one thousand eight hundred and , 
and the year of American Independence. 
[L. s.| , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“ Norr.”—The above subpeena in chancery to Jean Allie is missing 
from the files, and after due and diligent search cannot be found. 


2748 Subpena in Chancery to Widow J. Juliet Keny, alias Reny. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in -—, 186-, then and there to answer 
a bill in chancery filed against ‘him and others, wherein Myra Clark 
Gaines, a citizen of the State of New York, is complainant, and said 
and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

. Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 


— 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
[L. S. | , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit court 
on or before the first Monday in , 186-, otherwise the bill may 
be taken pro confesso. 


Clerk. 


“ Note.”—The above subpcena in chancery to Widow J. Juliet 
Keny, alias Reny, is missing from the files, and, after due and dili- 
gent search, cannot be found. 


* 
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Subpena in Chancery to Margaret McLaughlin. 
UNITED STATES OF A MERICA : 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 


judicial circuit of the United States of America, at a circuit court to 


be holden on the first Monday in , 186-,then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is eomplain- 
aut, and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 


in the, year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
| L. s. | . 7 ) Clerk. 


The defendant hereby notified that required to enter 
—— appearance in the clerk’s office of the United States circuit court 
on or before the first Monday in , 1S6-, otherwise the bill may 
be taken pro confesso. 


, Clerk. 


“ Nore.”—The above subpeena in chancery to Margaret McLaugh- 
lin is missing from the files, and, after due and diligent search ean- 
not be found. : 


Subpana in Chancery to Joseph Diard. 


Unxrrep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in ——, 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New Y ork, is complain- 
ant, and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 
in the year of our Lord one thousand eight hundred and , and 
the year of American Independe nce. 


[L. s.] , Clerk. 
The defendant 


hereby notified that required to enter 


~~” 


-_” 


— 
. 
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appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 

“Note.”—The above subpeena in chancery to Joseph Diard is 
missing from the files, and, after due and diligent search, cannot be 
found. 


Subpana in Chancery to Robert J. Kerr. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon ,a eltizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 
in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 

[L. s. ] | , Clerk. 


The defendant - hereby notified that required to enter 
appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“ Notr.”—The above subpcena in chancery to Robert J. Kerr is 
missing from the files, and, after due and diligent search, cannot be 
found. 


2749 Subpana in Chancery to Isidore Hugene Pinsard. 
UNITED STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant, and said and others are defendants. 
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Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of —, 


in the year of our Lord one thousand eight hundred and , and 
the vear of American Independence. 
[L. s. ] , Clerk. 


The defendant —— hereby notified that required to enter 
—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-. otherwise the bill 
may be taked pro confesso. 


, Clerk. 

“Note.’—The above subpeena in chancery to Isidore Eugene 
Pinsard. is missing from the files, and, after due and diligent search, 
eannot be found. 


Subpoena in Chancery to Joseph Gruilot. 
UnITED STATES OF AMERICA : 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 


You are commanded to summon ,acitizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in -—-—, 156-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, 1s complain- 
ant, and said and others are defendarits. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon TP. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ; 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
ihe s. | : Clerk. 
The defendant —— hereby notified that -—— required to enter 


—— appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 

, Clerk. 


“ NoTe.’—The above subpcena in chancery to Joseph Guilot, is 
missing from the files, and, after due and diligent search, cannot be 
found. 


at 
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Subpoena in Chancery to Henry Larquir. 


Unxirep STATES OF AMERICA: 


The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : : 


You are commanded to summon ,a eitizen of the State 
of Louisiana, to appear before the honor: ible the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the ‘State of New York, 1s complain- 
ant, and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this dav of 
in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 


[. s.] — , Clerk. 


~The defendant hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 156-, otherwise the bill 
may be taken pro confesso. 

, Clerk. 


“Note.”—The above subpoena in chancery to Henry Larquié, is 
missing from the files, and, after due and diligent search, cannot be 
found. | 


Subpoena in Chancery to MeDonogh School Fund. 
UNITED STATES OF AMERICA: 


The president of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 1S6-, then and there to 
answer a bill in snancery filed against him and others, wherein 
Myra Clark Gain-s, a citizen of the State of New York, is complain- 
ant, and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 


in the year of our Lord one thousand eight hundred and ,and 
the vear of American Independence. 
[ 1. s.] ) Clerk. 
The defendant —— hereby notified that —— required to enter 
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appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“ Note.”—The above subpeena in chancery to MeDonogh School 

Fund is missing from the files, _ after due and diligent search, 
annot be found. 

2750 Subpoena in Chancery to J. B. Muithe, alias Maithe. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in ,186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra.Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chier Justice of the Su- 
preme Court of the United States of Amerie “al, this day of ——, 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
FI. s. | ; Clerk. 
The defendant —— hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Mond: ay Iu——, 186-, otherwise the bill 


may be taken pro confesso. 
, Clerk. 


“ Nore.”’—The above subpcena, in chanecry to J. B. Muilhe, alias 
Mailke, is missing from the files, and, after due and diligent search, 
eannot be found. 


Subpana tr Chancery to Francois Roumieu. 
UNITED STATES OF AMERICA: | 


The President of the United States to the m es il for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon ,a eltizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New Y ork, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the s same. 
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Witness the Honorable Salinon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
[L. s.] , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


) Clerk. 


* NotE.’—The above subpoena in chancery to Francois Roumicu 
is missing from the files, and, after due and diligent search, cannot 
be found. | 

Subpoena in Chancery to John Johnson. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 186-, then ‘and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of : 


in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 
[L. s.] , Clerk. 


The defendant hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , 186-, otherwise the bill 
may be taken pro confesso. 


) Clerk. 
“Notre.’—The above subpeena in chancery to John Johnson is 
missing from the files, and, after due and diligent search, cannot 
be found. | 
Subpana in Chancery to L. bb. Nee. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 
You are commanded to summon a eltizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
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judicial circuit of the United States of America, at a circuit court to 
be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
antand said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Clief Justice of the Su- 
preme Court of the United States of America, this -day of 


in the year of our Lord one thousand eight hundred and ,and 
the vear of American Independence. 
La , Clerk. 
The defendant —— hereby notified that ——- required to enter 


appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in , LS6-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


“ Notre.”—The above subpoena in chancery to L. Ek. Nee is missing 
from the files, and, after due and diligent search, cannot be found, 


2791 Subpoena in Chancery to B. Abadie. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, 1s complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 


preme Court of the United States of America, this day of 
in the vear of our Lord one thousand eight hundred and - , and 
the vear of American Independence. 
[hos] , Clerk. 
The defendant —— hereby notified that —— required to enter 
appearance mm the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 


may be taken pro confesso. 


—— ——, Clerk. 


* Note.” —The above subpcona in chancery to B. Abadie is missing 
from the files, and,after due and diligent search, cannot be found. 
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Subpana in Chancery to A. Bocto. 
UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 1S6-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New Yor k, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 


preme Court of the United States of Americ: a, this day of ——, 
in the year of our Lord one thousand eight hundred and , and 
the year of American Independence. 

[L. Ss. | , , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 156-, otherwise the bill 
may be taken pro confesso. 


; Clerk. 


‘“ Note.”—The above subpeena in chancery to A. Boeto is missing 
from the files, and, after due and diligent search, cannot be found. 


Subpana in Chanecry to Maria M. Doriocourt. 

UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 

district of Louisiana, Greeting : | 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial circuit of the United States of America, at a cireuit court 
be be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how vou have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 


preme Court of the United States of America, this day of ——, 
In the year of our Lord one thousand eight hundred and , and 
the vear of American Independence. 

[L. s Ss . | , Clerk. 


The defendant hereby notified that required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 
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“Nore.”—The above subpoena in chancery to Maria M. Dorio- 
eourt is missing from the files, and, after due ‘and diligent search, 


cannot be found. 
Subpanda in Chancery to V. Bouligny. 
UNITED STATES OF AMERICA: 
The President of the United’ States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon , a citizen of the State 
of Louisiana, to appear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at.a circuit court to 
be holden on the first Monday in ——, 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 
in the vear ene = Lord one thousand cight hundred and 
the vear of American Independence. | 


[ 1. s.] , Clerk. 


,and 


The defendant —— hereby notified that —— required to enter 
—— appearance in the clerk’s office of the United States cireuit 
court on or before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


, Clerk. 


‘Note.’ —The above subpoena in chancery to V. Bouligny is 
missing from the files, and, after due and diligent search, cannot be 
found. 


Subpoena vn Chancery to Antoine Favre Nicolin, Curator of the 
Succession of Chs. Sollinger. 


759 


ml CO a 


UNITED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon a citizen of the State 
of Louisiana, to ap pear before the honorable the judges of the sixth 
judicial circuit of the United States of America, at a circuit court 
to be holden on the first Monday in , 186-, then and there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, is complain- 
ant and said and others are defendants. 

Herein fail not, and have yeu then and there this writ, with your 
endorsement thereon how you have exceuted the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of ——, 
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in the vear of our Lord one thousand eight hundred and ——, and 
the - year of American Independence. 
[ 1. s.| , Clerk. 


The defendant hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on er before the first Monday in ——, 186-, otherwise the bill 
may be taken pro confesso. 


Clerk. 


“ Nore.”—Theabove subpeena in chancery to Antoine Fayre Nico- 
lin, curator of the succession of Charles Sollinger, is missing from 
the files, and after due and diligent search cannot be found. 

Subpana in Chancery to Mrs. J. BD. Marmsout and fLushand. 
UNITED STATES OF AMERICA:: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 

You are commanded to summon ,a citizen of the State 
of Louisiana, to appear before the honorable the Judges of the sixth 
judicial cireuit of the United States of America, at a circuit court 
to be holden on the first Monday in ——, 186-, then and = there to 
answer a bill in chancery filed against him and others, wherein 
Myra Clark Gaines, a citizen of the State of New York, 1s complain- 
ant and said and others are defenants. 

Herem fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this day of 
in the year of our Lord one thousand eight hundred and 
the vear of American Independence. 


[1. s. | : Clerk. 


and 


The defendant hereby notified that —— required to enter 
appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in ——, 186-—, otherwise the bill 


may be taken pro confesso. 


, Clerk. 


“ Nore.”—The above subpeena in chancery to Mrs. J. B. Marm- 
‘sout and her husband is missing from the files, and after due and 
«liligent search cannot be found. 


2750 Entries at Rules. 
xtract from Chancery Order Book, February 5th, 1866. 


Myra CLARK GAINES ) 
NS. -No. 3668: 


P. H. Monsseavux ef als. | 


This day came into the clerk’s office John Pemberton, Felix A. 
Duceros, P. H. Monsseaux, Joseph Oscar Theard, Jules Lavergne, W. 
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If. McClean, Joseph Bazanae, Ferdinand Thomson, alias Thompson, 
Arthur B. Griswold, Auguste Gautier, Aimee Gautier, A. D. Dorio- 
court, Joseph Doriocourt, Francois Doriocourt, Andre Dortocourt, 
Raymond Rousselot, Widow Pierre Cap, Joseph Bermond, John 
Augustus Blacksmith, J. G. Pelhofer, F. Gabriel Levasseur, Mrs. 
Widow Auguste Lanusse, and entered their separate appearance to 
complainant’s bill. 
Lntry at Rules. 
Extract from Chancery Order Book, February 5th, 1866. 
Myra CLARK GAINES ) 
Us. . No. 3665. 
P. Hf. Monsseaux et als. | 
This day the defendants, the Southern Star Manufacturing Com- 
“ } o 
pany, by their solicitor, L. Madison Day, Esq., entered their appear- 
ance to complainant’s bill. | 
' Entries at Rules. 
ixtracts from Chancery Order Book, February 5th, 1866. 
Myra CLARK GAINES : 
Us, » No. 2665. 
P. Hi. Monssracx et als. 5 
This day the defendant, Francois Lacroix, by lis counsel, Alexis 
Robert, entered his appearance to complainant’s bill. 
FEBRUARY OTH, 1866. 
Myra Clark GAINES 
? US. » No. 3665. 
P. Hk. Monsseaux et als. j 
This day the defendant, Charles Petrie, by his counsel, A. P. 
Mield, entered Is appearance to complainant’s bill. 
PEBRUARY OTH, LSG6G. 
Myra CLARK GAINES ) 
Us. > No. 3663. 
P. H. Monssravux et als. J 


f } 
bs ~ 


This day came into the clerk’s office Denis Cronan, Widow J. 

de St. Romes, and entered their appearance to complainant’s bill. 

FEBRUARY Srit, 1866. 

Myra CLARK GAINES ) : 
US, > No. 3668. 
P. Hk. Monsseaux ef als. J 

This day came into the elerk’s office the defendant, Antoine Sarrat, 

by his counsel, G. Schmidt, and entered his appearance to complain- 
ant’s bill. 
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OT DA Myra CLARK GAINES 
US. . No. 356683. 
P. Hl. Monssreaun cf als. J 


This day came tnto the clerk’s office liza Davis Kenner, adin’s, 
and Minor Kenner, by their counsel, Miles Taylor, Esq., and entered 
her appearance to complainant’s bill. 

FEBRUARY Ort, 1S66. 


Myra CLARK GAINES q 
No. 3668. 


US. 
P. Tf. Monsseavux ef ied 


This day came into the clerk’s office, by their counsel, Miles Tay- 
lor, Jules Lapene, Joseph Fuentes, Theodore Guyol, Marcelin Esnard, 
P.O. Peyroux, D. B. Macarty, Owen Doherty, Albin Soulie, Florville 
Koy, Gabriel Levasseur, Mrs. M.A. Levasseur, Miche: Meilleur, F. 
M. Jacobs, P. Avril, Francis Mouny, N Ralleux, Mrs. Ek. Vanee, Alf. 
Rousseau, test’y ex’r of est. of A. Rousseau; Mrs. 8S. Morel and her 
husband; O. Morel, Geo. O. Reinecke, Mrs. Jean Sauvage and her 
husband; Mrs. S. Magner and her husband; Geo. Bischoff, Albin 
Rochereau, Denis Cronan, Simon Edward Burnett, J. A. Blane, J. La. 
Guberuator, Francois Lacroix, Vietorine Demoruelle, W. I. Vreden- 
burgh, City of New Orleans, David Stickney, Ferdinand Thomson, 
Alphonse Drez, Mrs. Simeon Delord and her husband; Joseph Gui- 
lott, John Despaux, defendants herein, and entered their appearance 
to complainant’s bill. 

FEBRUARY OTH, 1866. 
Myra CLARK GAINES ) 
Us No. 3665. 


P. H. Monsseaux et als. J 


d a 


This day came into the clerk’s office John and James ©. Davidson, 
defendants herein, by their attorney, M. M. Cohen, and entered their 
appearance to complaimant’s bill. 

FEBRUARY OTH, 1S66. 
Myra Chark GAINES ) 
US. . No. 3568. 


P. H. MonssEAaux et als. J 


This day came the defendants, J. P. Perez, Naney Villars, Joseph 
hamregano, Mrs. Charles Haveraud and her husband; Martin Graff, 
Etienne Panocel, John Bietry, Mrs. Pauline Bietry and her husband ; 
Mdgard Barnett, Jacob Newhauser, Joseph Desplau, Joseph Abadie, 

Peter Mulier, alias Muller, and Geo. Lohr, by their counsel, 
2750 Whitaker & Fellows, and entered their appearance to the 
complainant’s bill. 
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THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
Motion and Order. 


Extract from the Minutes. November Term, A. D. 1865. 


NEW OrLEANS, Monpay, February oth, 1566. 


Court met pursuant to adjournment. 
Present: Honorable Edw. H. Durell, district judge. 


Myra CLARK GAINES. ) 
Us, No. 3665. 
P. Hf. Monssreaux et als. j 


On motion of A. Pitot, attorney and counsellar at law, and upon 


suggesting to the court that, being interested with the plaintiff 


herein, he cannot appear as counsel for any of the defendants, it 1s 
ordered that he have leave to withdraw his name as attorney of the 
Hope Insurance Company of New Orleans and of Louis Barnett on 
their appearance in this honorable court on the 2d of January last, 
and that said defendants be allowed until the first Monday of March, 
1866, to tile their answer, with the consent of H. D. Stone, Esqr., 
attorney for Mrs. Myra Clark Gaines. 


Entry at Rules. 
lxtract from Chancery Order Book, February 5th, 1866. 


Myra CLARK GAINES ) 
vs, > No. 3665. 
P. H. Mowssravx et als. J 


This day came mto the clerk’s office, bv their counsel, Miles Tay- 
lor, Esq., Josephine Hoa, Joseph ieeamuies, Jules Lavergne, Louis 
Mestier, Joseph Bermond. R. Rousselot, R. J. Kerr, P. “H. Mons- 
seaux, and Widow J. C. de St. Romes, defendants herein, and en- 
tered their appearance to complainant’s bill. 


Lutry at Rules. 
[extract from Chaneery Order Book, February 5th, 1866, 


Myra Clark GAINES ) | 
vs. >No. 3665. 
P. H. Monsseavux et als. j 


The complainant herein is notified that the Hope Insurance Com- 
pany, W. H. McLean, Louis Barnett, A. D. Doriocourt, J. Dorio- 
court and others, Aimee Gautier, and Auguste Gautier, defendants 
in this case, filed their respective answers to fhe bill of complaint 
exhibited against them. 


a 


—— ———— 
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2756 Entries at Rules. 
Extracts from Chaneery Order Book, February 5th, 1866. 


Myra CharRK GAINES ) 
VS. . No. 3668. 
P. H. Monsseacx et als. J 


This day the Southern Star Manufacturing’ Company, by their 
solicitor, L. Madison Day, Esq., filed their answer to complainant’s 
bill, of which complainant is now notified. 


Myra CLARK GAINES ) 
VS. -No. 3665. 
P. H. Monssravx ctals. 
reBRruary ori, 1866. 
The defendant, Eliza Davis, widow of Minor Kenner, tutrix and 
administratrix, &e., by her solicitor, Miles Taylor, Esq., filed her 
pleas and answer to complainant’s bill, of which complainant is now 
notified. | 


Pleas and Answer of Mrs. Eliza Davis, Ww of Minor Kenner, Tutrix 
and Administratrix, &e. Filed March Sth, 1866. (Signed) FB. 
Vinot, Dy Clerk. 


United States Cireuit Court, Eastern District of Louisiana. 


Myra Chark GAINES ) 
VS. . No. 3663. 


P. H. Monssreaux et als. J 


To the honorable the cireuit court of the United States, sixth eir- 
cuit, eastern district of Louisiana : 

The pleas and answer of Eliza Davis, widow of Minor Kenner, 
deceased, tutrix of Daniel Kenner, Maria Kenner, and Oxley Ken- 
ner, the minor children of the said Minor Kenner, and acting as 
the administratrix of the estate of the said Minor Kenner, to the 
bill of complaint of Myra Clark Gaines, econplainant in the above- 
entitled cause. ! 

The defendant, by protestation, not confessing or acknowledging 
all or any of the matter and thing in complainant’s bill mentioned 
to be true in such manner and form as is therein and thereby set 
forth and alleged, doth plead thereunto, and for pleas saith that by 
the last will and testament of Daniel Clark, dated the 20th day of 
May, 1811, and referred to in complainant’s bill, his executors were 
authorized and empowered to dispose of and settle his whole 
estate; that the probate court of the parish of Orleans, in 
Which said estate was opened, made an order on the. 27th of 
August, 1815, on the petition of Richard Relf, one of said execu- 

tors, and the only one then «in the State of Louisiana, 


2797 ~=<lirecting the sale of the movable and immovable property of 


said Daniel Clark; that under the said order the plantation 
mentioned in the bill of the complainant, situated in the parish of 


146G 
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Jefferson, was sold, in the manner prescribed by the laws of Loutsi- 
ana, at public auction, by the register of wills of the parish of Or- 
leans, on the Sth day of November, 18135, and adjudicated to Michel 
Fortier and Omer Fortier for the sum of $120,000.00, of which 
$80,000.00 were payable in six annual installments of $15,585.59 3 
cous, falling due on the Ist of March, 1814, 715, 716, 717, 71S, and 719), 
and $40,000.00 were payable on the Ist of May, 1822, with six per 
cent. interest, payable annually; that the said sale was necessary, 
judicious, and advantageous, Inasmuch as the said Daniel Clark had 
bought the said plantation, with the slaves thereunto attached, from 
Stephen Henderson, by an act passed before John Lynd, notary pub- 
lic, on the 16th of December, 1812, for the same sum of $120,000.00, 
payable 880,000.00 to the said Stephen Henderson in four annual 
installments of $20,000.00 each, falling due on the Ist of January in 
1814, 7°15, 716, and 717, and 840,000.00 pavable to Israel FE. Trask on 
the 2nd day of May, 1522, with six per cent. interest, payable annu- 
aly, and had paid no part of said price, which was secured by mort- 
eage, and the payment whereof might have been enforced by exe- 
cutory process; an- Inasmuch as the estate of the said Daniel Clark 
was deeply involved, and but for the indulgence shown by the ered- 
itors thereof, on account of the confidenee which they had in the 
said Chew and Relf, would have proved largely insolvent, as will 
more fully appear from the notarial act of sale of said plantation to 
said Michel and Omer Fortier consequent on the aforesaid adjudica- 
tion, and executed before Mare Laffitte, notary public, on the 15th of 
November, 1815, by which it is further shown that the said) pur- 
chasers gave three wealthy and substantial securities for the pay- 
ment of said price, viz., Drausin Labranche, Lucien Labranche, and 
Norbert Fortier; that by an act passed before Mare Laffitte, notary 
public, on the 9th of January, 1815, the said Omer Fortier and 
Jacques Fortier, the latter being the sole heir of the aforesaid Michel 
Fortier, who then had departed this life, sold the aforesaid planta- 

tion to G. Croghan and Joseph Saul, together with eighteen of 
2795 the slaves which the said Michel and Omer Fortier had bought 

from the estate of Damel Clark, to wit, Adams, James, David, 
Hector, Linda, Providence, Anthony, Stephen, Stewart, Figaro, Juda, 
Hannah, Kate, Julia, Eliza, Jim, John, and Coican, the said slaves 
being not otherwise described im said act of sale,and also with some 
other slaves which never were the property of the estate of Daniel 
Clark; that said sale was made for the sum of $120,000.00, of which 
$80,000.00 was payable in annual installments of $13,535.33! cents 
each, pavable on the Ist of March, 1819, ’20, ’21, ’22, ’23, and ’24, 


$15,555.55) cash, and $26,666,663 in two equal terms, falling due in 
March, 1825, and March, 1826, and bearing interest at the rate of 
six per cent., payable annually; that from said act it also appear- 
that the said Michel, Jacques, and Omer Fortier had paid up to that 
time $40,000.00 to the estate of the said Daniel Clark on account of 
this aforesaid purchase; that the said estate of Daniel Clark had then 
also only paid the sum of $40,000.00 to Stephen Henderson on ae- 
count of the aforesaid purchase made of him by the said Daniel 
Clark, and that the said Jaeques Fortier and Omer Fortier bound 
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themselves faithfully to apply the amounts thereafter to be paid to 
them by the said Croghan and Saul to the extinction of the price 
due to the estate of Daniel Clark; that by an act passed before the 
said Carlile Pollock, notary public, on the 7th of May, 1S1S, the said 
Joseph Saul entered into an agreement with Denis A. Smith to sell 
to him the aforesaid plant ition for the sum of $140,000.00, payable 
$10,000.00 in the draft of the said Denis A. Smith on James Will- 
iam MeCulloh, at 90 days’ sight, and the remainder in the eight 
notes of the said Smith, secured by mortgage on said prope rty, of 
$16,250.00 each, payable on the Ist of M: ureh, 1819, 1820, ’21, ‘Oy 23. 
"24, 2a, and * 26, the first two of said notes being guar anteed by 
James William MeCulloh and Smith and Buchan: in, of Baltimore, 
and all said notes being deliverable within. six months: that by 
agreement entered into and acknowledged before the mayor of the 
city of Baltimore, on the 2d of October, 1818, the said Denis A. 
Smith transferred to Daniel C. Holliday all his rights under his 
above-mentioned agreement with Joseph Saul; that by an act passed 
before said Carlle Pollock, notary public, on the 1sth day of No- 

vember, 1818, the said Joseph Saul sold the said plantation 
2759 and slaves to said Daniel C. Holliday on the terms. stipu- 

ladated in the said Saul’s aforesaid agreement with Denis A. 
Smith, dated the 7th of May, 1818; that in said act the said Saul ae- 
knowledged that the aforesaid draft of $10,000.00 had been paid, 
and that the notes of said Denis A. Smith, drawn and seeured ae- 
cording to the aforesaid agreement of May 7th, ISIS, and bearing 
morteage on said property, had been delivered to aoa and the ; <aid 
Daniel C, Holliday bound himself to pay all said notes; that in said 
act it is further declared that the said plantation was still mor-gaged 
to secure the payment of five installment- . $13,553.554 each, fall- 
ing due on the Ist of March, 1819, “20, “24, °25, aa 26, and also the 
interest, at the rate of six per cent., on the sum of $26,666.66, less 
the sum of $6,000.00, which had already been paid thereon, and the 
said Saul bound himself to make all the said payments. 

That the said Daniel C. Holliday died on the — day of February, 
1819, leaving numerous heirs, of whom John R. Holliday was one 
to the extent of one-sixth of the estate of said Daniel C. Holliday ; 
that by act passed before said Charlie Pollock, notary public, on the 
1Sth day of July, 1820, most of said heirs sold their interest in said 
plantation to said Johu R. Holliday, on consideration that he should 
account for and paid all money said expenses disbursed and incur- 
red by the said Daniel GC. Holliday on account of said plantation, 
and likewise pay all claims and demands against the same, and re- 
ceive all benefits and advantages that had arisen out of it since the 
said Daniel ©. Holliday purcha sed, so as to account “in his capacity 
of executive administration of the estate of Daniel C, Hollid: ay” for 
all the property the said Daniel C. Holliday would have possessed 
at the time of his death had he never purchased said plantation. 

That the said John R. Holliday being thus the owner of five un- 
divided sixths of said plantation, instituted on the 7th of March, 
1825, a suit in the first Judicial district court of the State of Louisi- 
ana, in which he set forth that the minor children of the late Mary 
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Lee, represented by Williams Lee, their father and guardian, were 
the owners of the other undivided sixth; that the late Daniel C. 

Holliday had entered into a contract on the 2nd of October, 
2760 1818, with Sam’l Smith, A. Buchanan, and James W. Me¢ ‘ul- 

loh, of Baltimore, stipulating that he should convey to them 
an undivided half interest of said pk: intation on certain conditions ; 
that on the 4th of July, 1819, the said John R. Holliday had entered 
into another agreement with said James W. MeCulloh, in which it 
was stated that said Sam/’l Smith and said A. Buehanan had _ as- 
signed their interest under the aforesaid agreement of October 2nd, 
1818, to said James W. McCulloh, the other parts of said agreements 
relating to the measurement of said plantation ; that sinee then the 
said MeCulloh had assigned his interest to George Winehester and 
Ht. Y. Payson, and that all the said parties who were never jointly 
iiterested with him in the plantation, having refused to contribute 
to the expenses thereof, he prayed for a settlement of said) partner- 
ship, and for a judicial sale of said plantation, to effect a partition 
and liquidation of the joint owners. 

That the suit turned only upon matters of account which it is un- 
necessary to mention here; that on the 6th of July, 1825, a Judgement 
was rendered therein, ordering the sale of said plantation, and that 
thereupon the said plantation was sold at sheritf’s sale and adjudi- 
cated to the said John R. Holliday for $105,000.00. 

That the said John R. Holliday paid the whole price of said plan- 
tation principally by loans which he obtained from the commercial 
firm of Wm. Kenner & Company and from the Bank of Louisiana, 
for which he gr a two mortgages executed on the 3d of Novem- 
ber, 182. 5. and the 13th of June, 1826, before H. K. Gourdain, no- 
tary public. 

That the said John R. THolliday having shortly thereafter died, 
his estate was opened in the probate court of the parish of Jefferson ; 
that a sale of said plantation having been demanded by the said 
mortgage creditors, and ordered by said probate court, the said sale 
took place on the 28th October, 1826, when the same was adjudi- 
cated to Maria Jones, the widow of said John R. Holliday, for $125,- 
700.00, payable $45,000.00 in ninety days, $60,000.00 in the assump- 
tion of the aforesaid sa7d mortgage debt due to the said Bank of Lou- 
istina, 861,194.59 in assumption of the aforesaid mortgage debt due 
to the insolvent estate of Wim. Kenner and Company, and cash. 

That the said debt of 860,000.00 to the bank of Louisiana 

2761 was payable in one, two, three, four, and five years from the 
18th November, 1826, with nine per cent. interest per annum 
annually ; that the said debt of $61,194.39, due the estate of Wm. 
Kenner et al. was payable in four, five, and six vears from the 13th 
June, 1826; that the estate of said John R. Hollid: ay being insolvent, 
and the said Maria Holliday not having been able to receive from 
the same any part of the amount she brought into the mar- 
riage, the said creditors would not have been paid their aforesaid | 
claims if they had not granted the above-mentioned extension of 
time; that thesaid Maria Holliday gradually paid off the said mort- 
eavge In favor of the bank of Louisiana, which was first in rank, and 
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also about $15,000.00 on account of the mortgage due the estate of 
Wim. Kenner and Company ; that on the 12th of June, 1855, Richard 
Relf, then the sole svndie of the creditors of Wim. Kenner and Com- 
pany, instituted suit against the said Maria Tolliday in the first 
judicial district court of the State of Louisiana to recover S64,506.51, 
this being the balance then due in principal and interest on the last- 
mentioned debt; that during the pending of said suit, the two 
children of the said Maria Holliday, by her first marriage with Wil- 
liam Davis, to wit, Maria Davis, the wife of Wm. R. Taylor, and 
liza Davis, this defendant, and the wife of Minor Kenner, instituted 
suit against the said Maria Holliday in the probate court of the 
parish of Jefferson to secure the amounts in which the said Maria 
Holliday, as their former tutrix, was indebted to them, and on the 
19th of March, 1856, obtained judgment against her, to wit, the said 
Maria Taylor for $18,911.00, and thesaid Eliza Kenner for 826,955.15 ; 
that an execution having issued under said judgment, the aforesaid 
plantation was seized, and was sold with the consent of the aforesaid 
Relf, svndic of the creditors of Wm. Kenner and Company, by the 
sheriff of the parish of Jefferson, re the 25th of February, 1837, in 
lots having about one arpent front. by the de pth to Lake Pontehar- 
train on long terms of credit; that she value of real estate having at 
that time reached an extraordinary height, the said plantation 
brought the sum of $151,000.00 in notes, which were deposited by 
consent of parties in the Citizens’ Bank of Louisiana, subject to the 
decisions of the aforesaid suit instituted by the syndic of the credit- 
ors of Wm. Kenner and Conipany: that thereafter the said 
2762 liza Davis, this defendant, and Maria Taylor, intervened in 
said suit and claimed to be paid Mm preference out of the pro- 
ceeds of the said sale deposited in meg itizens’ Bank of Louisiana, 
on the ground that they had a tacit mortgage upon the property of 
the said John R. Holliday and Maria Holliday, their former tutors, 
for the restitution of amounts which thev had inherited from their 
late father, and which had been received by the said John R. Holli- 
day and Maria Holliday, and that said tacit mortgage was prior in 
rank to that of the said svndic; that in said suit the said Maria 
Holliday contended that she could not be compelled to pay the claim 
of the syndic on account of the pendency of a suit instituted agaist 
her and others by the complainant, Myra Cl: He Gaines, and that 1. 
said suit judgment was rendered in June, 1841, by the supreme court 
of the State of Louisiana, eondemning the said Maria Holliday to 
pay to the said syndic the sum of $64,306.51, with considerable back 
Interest, declaring that, notwithstanding the suit instituted against 
her by the said Myra Clark Gaines, she was bound to pay said sum, 
but ordering that the said Maria Taylor and Eliza Kenner should 
be paid In preference to said syndic out of the funds deposited in 
the Citizens’ Bank of Louisiana, as aforesaid ; that thereupon a set- 
tlement took place between all the aforesaid parties by an act passed 
before Joseph Cuvillier, notary public, on the 2nd day Iebruary, 
1542, from which it appears that the debt due by said Mana [Tolli- 
day to said syndic amounted on the 31st January, IS41,in principal 
and interest to the sum of $86,446.50; that she paid at the time of 
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said settlement to said Maria Taylor $13,336.00, to the said Thiza 


Kenner the sum of $14,000.00, and to the said Richard Relf, svndie, 
the sum of $43,129.83, which left her still indebted to him in the 
sum of $43,316.17; that for this balance she executed twenty-four 
promissory notes to the order of this defendant, payable on an aver- 
age in one, two, three, and four years, with ten per cent. Interest 
from date, and that to secure said notes she mortgaged to the said 
syndic 10 arpents front with the whole depth, being a part of the 
aforesaid plantation ; five of said arpents front having originally 
been reserved from said sheriff’s sale of February 25th, 1857, and uw 
the other five arpents having been taken back by said Maria Holli- 

day from persons who bought the same at the aforesaid 
2763 sheriff's sale of February 25th, 1837, designated as lots Nos. 

4, 5, 6, 9, and 10. 

That the said Maria Holliday having died some time in the 
year 1845 intestate, and her estate haying been opened in the pro- 
bate court of the parish of Jefferson, the aforesaid ten lots of ground 
and the other property of her estate were sold on the 10th of Teb- 
ruary, L544, by the parish judge of the parish of Jefferson, in obedi- 
ence to an order of the court of probates of said parish, and adjudi- 
eated to Alexander Zenon Trudeau, and that thereafter the said 
Minor Kenner, deceased, husband of defendant, purchased the said 
ten arpents from the said Trudeau, and that by various purchases 
made before and after the death of the said Mrs. [Lolliday her said: 
husband Minor Kenner became the owner of the whole of the afore- ad 
said plantation, and that the same, with the exception of certain 
small parcels of ground, now belongs to and is embraced in the sue- 
cession of the said Minor Kenner. And this defendant avers that to 
the best of her knowledge, information, and belief the whole of the 
said price of the said plantation was actually paid in good faith by 
the said Michel and Omer Fortier, Joseph Saul, George Croghan, 
Daniel C. Holliday, and John R. Holliday, the respective and sue- 
cessive purchasers of the same, at the time of the execution of the 
said acts of sale and conveyances, and at or about the times when 
the instalments respectively fell due, as hereinbefore set forth, and 
that the said price so respectively paid by them was a full and ade- 
quate consideration for the said property. 

That the said acts of sale and conveyances were sales and convey- 
ances In due form of law; that the said respective sellers were at that 
time of the execution of the said acts of sale and conveyances, re- 
spectively, in possession of the said plantation, and were respectively 
seized thereof in fee simple; that the said respeetive purchasers be- 
lieved their respective vendors were seized of the same in fee simple 
at the time they severally accepted the said sales and conveyances to 
them, and at the time they respectively paid the said purchase-money 
as aforesaid, and that the said Michel and Omer Fortier, Joseph Saul, 
George Croghan, Daniel ©. Holliday, and John R. Holliday, at the 
time of their respective purchases, or at the time they respectively 

paid the purchase-money therefor, as aforesaid, had no notice, 
2764 to the best of her knowledge, information, and belief, of any 
right, title, or claim in the complainant in or to the said plan- 
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tation, or of the making and existence of the said last will of the 
said Daniel Clark of 1818, and that they were accordingly purchas- 
ing for a valuable consideration without notice. 

And defendant further avers that the said Maria Holliday had 
also made payment of a considerable part of the price of her afore- 
sald purchase before she had any notice of complainant’s claim, and 
was compelled by the aforesaid judgment of the supreme court of 
Louisiana, although she had resisted the said payment on the ground 
of the pendeney of the claim after she had had notice, and that she, 
the said Maria Holliday, was also purchaser for a valuable considera- 
tion without notice, and was entitled to the protection of this court. 

And defendant further avers and says that the said Minor Kenner 
having derived his said title to the said plantation from the said 
Michel and Omer Fortier, Joseph Saul, George Croghan, Daniel ©. 
Holliday, and John R. Holliday, who were purchasers in good faith 
for a valuable consideration without notice, and from the said Maria 
Holliday, who was also a purchaser for a valuable consideration 
without notice, he also was entitled to the protection of this court, 
and that she, as the administratrix of his said succession, Is now also 
entitle- to the protection of this court. 

And the defendant, for further plea to the said bill, says and avers 
that the said plantation was sold in due course of administration of 
the succession or estate of the said Daniel Clark, onthe Sth day of 
November, 1813, by the register of wills of the parish of Orleans, in 
obedience to a deeree of the competent court, to wit, the court of pro- 
hates of the parish of Orleans, dated the 27th of August, 1815, which 
decree was regularly obtained according to law; that the said plan- 
tation was duly adjudicated to the said Michel and Omer Fortier 
under and by authority of the said decree: that the said decree of the 
suid court of probates under which the said sale was made cannot 
be impeached, and that the said sale and adjudication of the said 

plantation to the said Michel and Omer Fortier under the 
2765 authority of the said decree transferred all the right, title, 

and interest of the said Daniel Clark in and to the said plan- 
tation to the said Michel and Omer Fortier and vested the title 
thereto in them. 

Wherefore defendant pleads the purchase for a valuable consider- 
ation, without notice, of the said Michel and Omer Fortier, Joseph 
Saul, George Croghan, Daniel C. Holliday, John IR. Holliday, and 
Maria Holliday, and the said sale and adjudication under the au- 
thority of the said decree of the probate court of the parish of 
Orleans, dated August 27th, 1815, in bar to complaimant’s bill, and 
prays the judement of this honorable court whether she shall 
compelled to make any further and other answer thereto, and prays 
to be hence dismissed, with her costs. | 

And the defendant, not waiving her said pleas, but wholly rely- 
Ing and insisting thereon, for answer to so much of the said bill as 
defendant is advised is material or necessary to make answer unto 
In aid of her said plea of purchaser for a valuable consideration 
without notice, and for no other purpose, defendant says that, to the 
best of her knowledge, information, and belief, she denies that the 
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said Michel and Omer Fortier, Joseph Saul, George Croghan, Danicl 
C. Holliday, and John R. Holliday, at the times they respectively 


purchased the said plantation and accepted the said conveyances of 


the same, and at the time they paid the purchase-money of the same, 
had any notice of any race title, interest, or claim in the com- 
plainant in or to the same, or that the said plantation had been at 
any time disposed of in any way or manner which was ae in- 
formal, fraudulent, or yoid by the laws of Louisiana, o of the 
making and existence of the said will of Danicl Clark of 1813, and 
that in like manner the said Maria Holliday had no notice of com- 
plainant’s claim until she had actually paid the greater part of the 
said price, and that she only paid the remainder of the same, after 
notice, on being compelled so to do by the said judgment of the 
supreme court of the State of Louisiana as aforesaid. 
And defendant, further answering, says that she has been In- 

formed, and believes it to be true, that said decree of the court 
2766 of probates of the parish of of Orleans was regularly and 

legally obtained, and that the said sale and adjudication 
made under the same was made according to.law; that the said 
purchase-money of the said plantation was actually and bona fide 
paid by the said Michel and Omer Fortier, Joseph Saul, Daniel C. 
Holliday, John R. Holliday, and Maria Holliday at the times of the 
execution of the said acts of sale, and at the time the said instal- 
ments respectively fell due, as hereinbefore set forth. 

Wherefore your defendant humbly prays to be hence dismissed, 

with her costs. : 

(Signed) MILES TAYLOR, Solicitor. 


I, Miles Taylor, of counsel for the said Eliza Davis, widow of 
Minor Kenner, deceased, tutrix and acting as the administratrix of 
the estate of the said Minor IXenner, the before-named defendant, 
hereby certify that the foregoing pleas are, in my opinion, well 
founded in point of law. 


(Signed) MILES TAYLOR. 


Eliza Davis, widow of Minor Kenner, deceased, and tutrix and 
acting as administratrix of the estate of the said Minor Kenner, 
being duly sworn, says: The foregoing pleas are not interposed for 
delay ; and she further says that the facts set forth in the foregoing 
pleas and in the answer in support of the said pleas are true, to the 
best of her knowledge, information, and belief. 


(Signed) ELIZA KENNER. 


Sworn to and subseribed before me, this 5th March, 1866. 


(Signed) Fr. B. VINOT, D'y Clerk. 
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Answer of the Souther- Star Candles Manufacturing Company, through 
S. J. Adler, President, with “ Exhilit No. 12 Filed March Sth, 1866, 
Signed FL B. Vinot, Dy Clerk. Marked XI, List WK, US. OC. 
No. 8825, offered by Complainant. 


United States Circuit Court, Eastern District of Louisiana. 


Myra CrharkK GAINES 
; US, . No. 3665. 
P. H. Monsseavux et als. | 


And now unto this honorable court, by counsel, comes “ The 
Souther- Star Candle Manufacturing Company,” a corporation or- 
ganized under the laws of the State ‘of Louisian: 1, and domiciled in 

the City of New Orleans, which has been served herein with 
2767 a subpcena in chancery on the complaint of Myra Clark 

Gaines in a suit in chancery under the above title, and there- 
upon, in answer to the said bill of complaint of the said Myra Clark 
Gaines, so far as this defendant 1s advised it Is necessary for it to 
answer the said corporation, through its President, Sigismond J. Adler, 
on his corporal oath says: That said corporation, on 21st day of No- 
vember, in the year 1861, by public act passed before Theodore 
Guyol, notary publie in this citv, the said corporation purchased 
from one Mathieu Jules Bujac the following-described real estate 
situate in the City of New Orleans, to wit: A certain square of ground 
in the second district of said city designated by the, number fifty- 
nine and bounded by Toulouse, Fourth, and Fifth street- and Ca- 
rondelet Walk, as per plan drawn by Bourgerol, surveyor, on the 
24th December, 1856, and deposited in the office of Felix de Armas, 
notary public; also a certain other square of ground in the same dis-— 
trict designated by thenumber fifty-eight, bounded by Fifth, Sixth,and 
Toulouse streets and Carondelet walk; for which squares of ground 
this respondent agreed to pay twenty-five thousand dollars, and did 
actually pay a part in cash, and for the residue mortgaged. said 
property to the vendor, all of which appears by the copy of said act 
of sale hereto annexed as “Exhibit No. 1.” Your respondent. also 
avers that upon said purchase the said corporation crected valuable 
improvements on the same at great expenses, but by the casual//ty 
of the war the said corporation has become insolvent and its prop- 
erty has been seized by the mortgage creditors under process emanate 
of trom the State courts of Louisiana, and said corporation has for a 
long time suspended its opel rations and received no revenues from 
said property and is now in point of fact extinet. 

And your respondent avers that when said corporation purchased 

said property it had not and never had had any notice of an adverse 

claim of any right, title, or interest therein on the part of the com- 

plainant, Myra Clark Gaines, and that said corporation made said 

purchase bona.fide for a valuable consideration and without notice, 
and in answer to the aforesaid interrogatories propounded in 

2768 the bill of the said complainant, Myra Clark Gaines, the re- 
spondent says: | 

First. That the said corporation and its officers are ignorant and 
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cannot say whether or not the property mentioned or described in 
the foregoing bill of aa unt of Myr: a Clark Gaines was a portion 


of the estate of the said Daniel Clark, deceased, of which he died . 


seized and whieh he le ft at his death. 


To the second he savs: That the said corporation did claim, ae 
the act of purchase aforesaid, to be the owner of the two squares of 


eround described in this answer on said act of sale, and that he has 
fully complied to the best of his ability will all the requirements of 
this interrogatory ; that said corporation has abandoned all claim to 
said property to the mortgage creditors who are now persuing it as 
aforesaid in the State court. 

To the third he says: That the said squares of ground have never 
vielded any revenues to said corporation, but’ the said corporation 
put expensive Improvements thereon and used the same for manu- 
facturing purposes from the commencement of the month of Decem- 
ber, in the year 1861, until the 31st day of May, in the year 1862, since 
Which time the said property has remained idle and been a source 
of expense In the way of taxes, &e. 

To the fourth. Said corporation has not sold said property but the 
same is in poasas (bit of the sheriff, under seizure at the suit of mort- 
wage creditors. | 

Wherefore this respondent prays to be hence dismissed with costs. 


(Signed) L. MADISON DAY, Solicitor. 


Sigismond J. Adler, being duly sworn, deposes and says that he 
is president of the corporation made defendant in the bill of com- 
plaint of Myra Clark Gaines above mentioned, and that the facts 
cited in the foregoing answer are true. 


(Signed) S. J. ADLER. 
Sworn to and subscribed before me this 5th March, 1866. 
(Signed) Fr. B. VINOT, 
Deputy Clerk. 
Exuipir No.1. Annex to answer of Southern Star Candle Manu- 
facturing Company. Filed March oth, 1866. Signed, I. b. Vinot, 
D’y Clerk. 
Sale of Property, Mathieu J. Bujac to the Southern Star Manufacturing 
Company. 


2769 Sratre or LOvuIsIANA: 


Be it know- that on the twenty-first day of the month of 


November, in the vear of our Lord one thousand eight hundred and 
sixty-one, before me, Theodore Guyol, a notary public, duly ecom- 
mussioned and sworn for the parish of Orleans, State of Louisiana, 


and in the presence of the witnesses hereinafter named and under- 


signed, personally appeared Mathieu Jules Bujac, of this city, who 
declared that for the consideration hereinafter expressed he does, by 
these prescnis, grant, bargain, sell, convey, transfer, assign, and de- 
liver, with full warranty, unto the Southern Star Candle Manu fae- 
turing Company, an association domiciliated in this city, herein 
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represented by Alexander Bonneval, of this city, president of the 
board of directors thereof, by virtue of a resolution adopted by the 


said board at a special meeting held on the eighteeuth day of No- 


vember instant, a dulv certified copy of which resolution is here- 
unto annexed for reference, the said Bonneval being here present, 
accepting and purchasing in his said capacity and acknowledging 
delivery and possession in the name of said company the following 
described property to wit: 


iirst. A certain square of ground situate in the second district of 


this ¢ity, designated by the number fiftv-nine and bounded by Tou- 
louse, ourth and Fifth streets and Carondelet walk, as per plan 
drawn by Bourgerol, surveyor, on the 24th December, 1856, and de- 
posited in the office of Felix de Armas, late a notary im this city, to- 
gether with the improvements thereon, rights, ways, privileges, 
servitudes, &e., thereunto belonging or in anywise appertaining. 

Second. A square of ground situate in the same. district, desig- 
nated by the number fifty- -cight, bounded by Fifth, Sixth and Tou- 
louse streets and Carondelet walk, and measuring one hundred and 
seventy-seven feet ten inches and five lines front on Fifth street, 
two hundred and eighty-three feet three inches and three lines front 
on Toulouse street, one hundred and eighty-seven feet one Inch and 
one line front on Sixth street, and two hundred and eighty-four 

feet three inches and two lines front on Carondelet walk, 
2770 together with the improvements thereon, rights, privileges, 

servitudes, ways, and appurtenances thereunto belonging, and 
all the machinery and tools of every kind thereon; which said 
property was purchased by the said Bujae from Ulger Lauye by an 
act passed in this office on the twenty-fifth day of February, eighteen 
hundred and sixty, to have and to hold the said property unto the 
said company and their assigns forever. 

And the said vendor binds himself and his heirs to warrant and 
forever defend the said property against all legal claims and de- 
mands whatsoever; and he moreover cedes and transfers unto the 
suid company all the rights and actions of warranty to which he 
himself is or may be entitled, against all formers owners of the said 
property, hereby subrogating the said company to the said rights 
and actions to be by them enjoyed and exercised in the same man- 
ner as they might have been by the said vendor himself. 

This sale is made and accepted for and in consideration, first, of 
the price and sum of twenty thousand dollars for the said square 
No. fifty-eight, five thousand dollars of which have been paid in 
ready money by the said Bonneval in his said capacity, and for part 
of the balance he has furnished the promissory note of the said com- 
pany for the sum of two thousand dollars, drawn to the order of and 
endorsed by themselves, dated this day and made payable one vear 
after date, with iterest thereon at the rate of eight per cent. per 
annum from date until paid; which note, after having being par- 
aphed by me, the said notary, to identify it with this act, was de- 
livered to the said Bujae, who acknowledges the receipt thereof as 
well as of the said readv money. 

And in order to secure the full and punctual payment of the said 
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note and interest, the said Bonneval in his capacity aforesaid hereby 
specially mortgage- and hypothecates the said square of ground No. 


fiftv-eight, with all the buildings and improvements thereon in favor 


of the said Bujac, and to enure to the use and benefit of any and all 
future holder or holders of the said note, hereby binding the said com- 

pany not to sell, alienate, or encumber the said property to the 
2771 prejudice of this morteage. And he moreover binds the said 

company to keep the whole of the buildings and improvements 
on the said square of ground constantly insured against loss by fire, 
and to transfer the policies of insurance to the said Bujac or ‘other 
holder or holders of the note above described and of those heremafter 
assumed to an amount sufficient to cover the amount of said notes, 
until the full and final payment thereof, hereby consenting and 
agreeing that In case the said company shi ll neglect or fail to effect 
and continue such insurance, any holder or holders of the said 
notes may cause the said buildings and improvements to be insured, 
and the reimbursement of all sums paid for that purpose shall be 
secured by the mortgage herein granted. 

And in liquidation of the balance of the said sum of twenty thou- 
sand dollars (say, $15,000) the said Bonneval, in the name of the 
sald company, hereby assumes and binds them to pay and take up 
at maturity, in the place and stead of the said Bujac, six promissory 
notes drawn by him to the order of and endoysed by himself, two 
for the sum of two thousand five hundred dollars each, and four for 
the sum of two thousand dollars each, all dated on the twe ntv-seventh 
day of Mareh, cighteen hundred and sixty-one, and made payable 
one vear after date, with interest from and after maturity, if not then 
punctually paid, at the rate of eight per cent. per annum until final 
payment; the payment of which notes is secured by a special mort- 
gage on the saia square No. fifty eight, granted by the said Bujae in 
favor of Louis Adolphe Liyvaudais by an act passed in this office on 
the 27th March, 1861 (B. 77, IF. 2), which mortgage is hereby as- 
sumed by the said company to the extent of the amount of the said 
six notes. 

This sale is also made and accepted for and in consideration, 
secondly, of the price and sum of five thousand dollars, one two 
thousand dollars of which have been paid in ready money by the 
said Bonneval in his said capacity, and for the balance he has fur- 
nished two promissory notes for the sum of two thousand dollars 
each, drawn by the said company to the order of and endorsed by 
themselves, dated this day and made payable one year after date, 
bearing interest from date until paid at the rate of eight per cent. 

per annum; which said notes, after having been paraphed 
2772 =~by me, said notary, to identify them with this act, were de- 
livered to the said Bujac, who hereby acknowledges the re- 
ceipt thereof, as well as of the said ready money, the said “notes and 
money forming together the price of the said square No. fifty-nine. 

And in order to secure the full and punctual payment of the said 
two notes and interest, the said Bonneval, in his capacity aforesaid, 
hereby specially mortgages in favor of the said Bujac, and to enure 
to the use and benefit of any future holder or holders of the said 
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notes, first, the said square No. fifty-nine, and secondly, the said 
square No. fifty-eight, with the buildings and improvements thereon, 
hereby binding the said company not to sell, alienate, or encumber 
the said property to the prejudice of this mortgage, it being well 
understood that the mortgage on the said square No. fifty-eight shall 
be second in rank and come after the one herein granted on the same 
square to secure the payment of the note for two thousand dollars 
issued by the said company for part of the price of said square. 

By reference to the annexed certificate of the recorder of mort- 
gages for this parish, it will appear that the property herein con- 
veyed is free from encumbranee, with the exceptions following, to 
wit: 

First. The mortgage granted by the said Bujac by an act passed 
in this office on the eleventh day of July, eighteen hundred and 
sixty, in favor of the firm of Augustin and Thibaut, on the square 
No. fifty-nine and a slave named Arthur or Arta, aged forty years, 
to secure the payment of advances to the amount of twenty thou- 
sand dollars. 

Second. The mortgage which he granted by an act passed in this 
office on the twenty-seventh day of March, cighteen hundred and 
sixty-one, in favor of Louis A. Livaudais, on the said square No. 
fifty-eight, to secure the payment of fifteen thousand. dollars, with 
eventual interest and costs, thirteen thousand dollars whereof have 
been assumed by the present purchasers, and for the balance of two 
thousand dollars the said Bujac binds himself to raise the said mort- 
gage, pro tanto, without delay. | 

Third. The mortgage which he granted by an act passed in this 

office on the twelfth day of April, eighteen hundred and sixty- 
2775 one, in favor of Augustin and Thibaut, on the said) square 

No. fifty-nine and other property and a slave, to secure the 
payment of fifteen thousand dollars, with eventual interest and 
costs. 

Fourth. And the general mortgage in favor of Mrs. Marie Celeste 
David, wife of the said Bujae, resulting from their marriage con- 
tract, passed before Amedee Ducatel, a notary in this city, on the 
thirteenth day of March, eighteen hundred and forty-five. 

And here personally came and appeared Numa Augustin, one of 
the members of the firm of Augustin and Thibaut, of this city, and 
herein representing the same, who declared that the said) firm has 
made a settlement with the said Bujae for the advances to the ex- 
tent of twenty thousand dollars, secured by the mortgage firstly 
above described on the square No. fifty-nine and the slave Arthur 
or Arta. In consideration whereof he hereby cancels and annuls 


the said mortgage, and fully authorizes and requires the recorder of 


mortgages for this parish to erase the same from his books. 

And he moreover declared that his said firm has received from 
the said Bujae payment in full of five promissory notes for the 
sum of three thousand dollars each, drawn by the said Bujac to the 
order of and endorsed by himself, dated on the twelfth day of April, 
eighteen hundred and sixty-one, and made payable respectively on 
the first and fifteenth of January, the first and fifteenth of Iebru- 
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note and interest, the said Bonneval in his capacity aforesaid hereby 
specially mortgage- and hypothecates the said square of ground No. 
fiftv-cight, with all the buildings and improvements thereon in favor 
of the said Bujae, and to enure to the use and benefit of any and all 
future holder or holders of the said note, hereby binding the said com- 

pany not to sell, alienate, or encumber the said property to the 
2771 = prejudice of this mortgage. And he moreover binds the said 

company to keep the whole of the buildings and improvements 
on the said square of ground constantly insured against loss by fire, 
and to transfer the policies of insurance to the said Bujac or other 
holder or holders of the note above described and of those heremafter 
assumed to an amount sufficient to eover the amount of said notes, 
until the full and final payment thereof, hereby consenting and 
agreeing that in case the said company shall neglect or fail to effect 
and continue such insurance, any holder or holders of the said 
notes may cause the said buildings and improvements to be Insured, 
and the reimbursement of all sums paid for that purpose shall be 
secured by the mortgage herein granted. 

And in liquidation of the balance of the said sum of twenty thou- 
sand dollars (say, $15,000) the said Bonneval, im the name of the 
said company, hereby assumes and binds them to pay and take up 
at maturity, in the place and stead of the said Bujae, six promissory 
notes drawn by him to the order of and endoysed by himself, two 
for the sum of two thousand five hundred dollars each, and four for 
the sum of two thousand dollars each, all dated on the twenty-seventh 
day of Mareh, eighteen hundred and sixty-one, and made payable 
one vear after date, with interest from and after niaturity, 1f not then 
punctually paid, at the rate of eight per cent. per annum until final 
payment: the payment of which notes is secured by a special mort- 
evage on the sala square No. fifty eight, granted by the said Bujac in 
favor of Louis Adolphe Livaudais by an act passed in this office on 
the 27th March, 1861 (B. 77, I. 2), which mortgage is hereby as- 
sumed by the said company to the extent of the amount of the said 
sIx notes. 

This sale is also made and accepted for and in consideration, 
secondly, of the price and sum of five thousand dollars, one two 
thousand dollars of which havé been paid in ready money by the 
said Bonneval in his said capacity, and for the balance he has fur- 
nished two promssory notes for the sum of two thousand dollars 
each, drawn by the said company to the order of and endorsed by 
themselves, dated this dav and made payable one year after date, 
bearing interest from date until paid at the rate of eight per cent. 

per annum: which said notes, after having been paraphed 
2772 by me, said notary, to identify them with this aet, were de- 
livered to the said Bujac, who hereby acknowledges the re- 
ccipt thereof, as well as of the said ready money, the said notes and 
money forming together the price of the said square No. fifty-nine. 

And in order to secure the full and punctual payment of the said 
two notes and interest, the said) Bonneval, in his capacity aforesaid, 
hereby specially mortgages in favor of the said Bujac, and to enure 
to the use and benefit of any future holder or holders of the said 
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notes, first, the said square No. fifty-nine, and secondly, the said 
square No. fifty-eight, with the buildings and improveme nts thereon, 
hereby binding the : said company not to sell, alienate, or encumber 
the said property to the prejudice of this mortgage, it being well 
understood that the mortgage on the said square No. fifty-eight shall 
be second in rank and come after the one herein granted on the same 
square to secure the payment of the note for two thousand dollars 
issued by the said company for part of the price of said square. 

By reference to the annexed certificate of the recorder of mort- 
gages for this parish, it will appear that the property herein con- 
vey yed is free. from encumbrance, with the exceptions following, to 
wit: 

First. The mortgage granted by the said Bujac by an act passed 
in this office on the eleventh day of July, eighteen hundred and 
sixty, in favor of the firm of Augustin and Thibaut, on the square 
No. fifty-nine and a slave named Arthur or Arta, aged forty years, 
to secure the payment of advances to the amount of twenty thou- 
sand dollars. 

Second. The mortgage which he granted by an act passed in this 
office on the twenty -seventh day of March, eighteen hundred and 
sixty-one, in favor of Louis A. Livaudais, on the said square No. 
fifty-eight, to secure the payment of fifteen thousand dollars, with 
eventual interest and costs, thirteen thousand dollars whereof have 
been assumed by the present purchasers, and for the balance of two 
thousand dollars the said Bujac binds himself to raise the said miort- 
gage, pro tanto, without delay. 

Third. The mortgage + which he granted by an act passed in this 

office on the twelfth day of April, eighteen hundred and sixty- 
2775 one, in favor of Augustin and Thibaut, on the said square 

No. fifty-nine and other property and a slave, to secure the 
payment of fifteen thousand dollars; with eventual interest and 
costs. : 

Fourth. And the general mortgage in favor of Mrs. Maric Celeste 
David, wife of the said Bujae, resulting from their marriage con- 
tract, passed before Amedee Ducatel, a notary in this city, on the 
thirteenth day of March, eighteen hundred and forty-five. 

And here personally came and appeared Numa Augustin, one of 
the members of the firm of Augustin and Thibaut, of this city, and 
herein representing the same, who declared that the said firm has 
made a settlement with the said Bujae for the advances to the ex- 
tent of twenty thousand dollars, secured by the mortgage firstly 
above described on the square No. fifty-nine and the slave Arthur 
or Arta. In consideration whereof he hereby cancels and annuls 


the said mortgage, and fully authorizes and requires the recorder of 


mortgages for this parish to erase the same from his- books. 

And he moreover declared that his said firm has received from 
the said Bujae payment in full of five promissory notes for the 
sum of three thousand dollars each, drawn by the said Bujac to the 
order of and endorsed by himself, dated on the twelfth day of April, 
eighteen hundred and sixty-one, and made payable respectively on 
the first and fifteenth of Janu: ary, the first and fifteenth of Febru- 
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ary, and the first of March, eighteen hundred and_ sixty-two, the 
pavinent whereof was secured by the mortgage thirdly above 
wescribed on the square No. fifty-nine and other property and a 
slave: and that as last holder and owner of the said notes, which 
nave been exhibited to me, notary, duly aequitted and defaced, he 
reby, in the name of his said: firm, cancels and annuls the said 
ricage, and fully authorizes and requires the recorder of mort- 
ves to erase the same from his books. 
Phere are no taxes due on the said property, according to the re- 
pis exhibited to me, notary ; and it is hereby agreed and under- 
that those for the current year shall be paid by the said par- 
And now to these presents personally came and appeared 
774) Madame Maric Celeste David, of lawful age, wife of the said 
Mathieu Jules Bujac, who, after having taken cognizance of 
voing act, Which I, the said notary, carefully read and ex- 
to her, declared and said that she approves and ratifies the 
further, that it is her wish and intention to release in 
suid purchasers the property herein conveyed from the 
al, dotal, paraphernal, and other rights, and from any 
vtyages, or privileges to which she is or may be entitled, 
vy virtue of her marriage with her said) husband or other- 
Whereupon I, the said notary, did inform the said Mrs. Bu- 
i out of the presence and hearing of her said husband, 
by law a legal mortgage on the property of her said 
<t. for the restitution of her dowery and for the rein- 
the dotal property sold by her husband, and which she 
marriage, reckoning from the cclebration of the mar- 
v, fof the restitution and reinvestment of the dotal 
her acquired since marriage, whether by succession or 
mi the day the succession was opened or the donation 
thirdly, for nuptial presents; fourthly, for debts by 
with her said husband; and, fifthly, for the amount 
. property alicnated by her and.received by her 
| or otherwise disposed of for the individual interest of 
nd: that in making her intended renunciation she 
herself irrevocably and forever of all right of 
“inst the property herein conveyed, whether under 
vilege, or otherwise. And the said Mrs. Bujac did 
re unto me, notary, that she was fully aware of an- 
th the nature and extent of the matrimonial, dotal, 
nd other rights and privileges thus secured to her by 
of her said husband, and that she nevertheless 
tention of renouncing not only all the rights, 
- hereinbetore enumerated and deseribed, but all 
ture or kind whatever, to which she may be en- 
vs now or heretofore in force in the State of Louisi- 
<aid Mathieu Jules Bujac, being now present, aiding 
ving the said Mrs. Bujae in the execution of 
nts, she, the said Mrs. Bujac, did again declare that 
md does hereby, make a formal renunciation and 
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relinquishment of all her said matrimonial, dotal, paraphernal, and 
other rights, claims, and privileges in favor of the said purchasers, 
binding herself and her heirs at all times to sustain and acknow!- 
edge the \ ralidity of this renunciation. 

Done and passed at New Orleans, in my office, the day, month, 
and year aforesaid, in the presence of Willian G. Latham and Pros- 


per Camus, Witnesses, who have signed with the appearers and me, 
notary, after reading ‘the whole. 
(Signed) J). BUJAC. 
LL ESTE BUJAC 


ONNEY AL, Pres’t. 
| 


THE 0. G U YOL, 
Notary Public. 


I certify the foregoing to be a true copy transcribed from the 


original act of record and on file among the archives of Theodore 


Guyol, late notary, of whom I am the successor in office. 
In faith whereof, | grant these presents under my signature and 
seal of office, this 30th January, 1S66. 
(Signed) PROSPER CAMUS, 
Not. Public. 


Answer of Hope Insurance Company, marked NI, U.S.C. C., No. 8825, 
offered by Complainant. Filed March dth, 1866. 
In the United States Cireuit Court for the Sixth Cireuit and East- 
ern District of Loulsiana. 


Myra CLARK: GAINES. 
US, - No. 3663. 
P. H. Monsseavx et als. J 


And now comes into the honorable court the “ Hope Insurance 
Company of New Orleans,” through their president, who have been 


served herein with a subpcena in chancery, on the complaint of 


Mrs. Myra Clark Gaines, in a suit in chancery under the above title ; 
and thereupon, in answer to the said bill of Mrs. Myra Clark Gaines, 
so far as they deem it necessary for them to answer, they say: That 
at a public sale made by Alfred Shaw, formerly sheriff of the parish 
of Orleans, at the suit of The Hope Insurance Company of New Or- 


leans vs. Jules Baudue, No. 18952 of the docket of the third district 


court of New Orleans, and for which property the said sheriff exe- 

cuted unto the said company a deed of sale and conveyance, dated 

the 21st March, 1865, they acquired the following-described prop- 
erty, V1z: 

2776 Two certain lots of ground, together wil/ all the buildings 
and improvements the eon, and all the rights, ways, servi- 

tudes, pr ivileges, and advantages thereunto be longing or in any Wise 

appertaining, situate, lying, and bei ing in the second district of this 
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1 and YO of sq tbare No. 19. hounded by 
Dorgenois, and Broad streets. Said lots are 
lcnielish reassure each thirty feet seven 
Dorgenois street by one hundred and 

es and four lines in depth. Lot No. 19 

nd three lines in the rear, and lot No. 20 

es and forr lines in the rear, agreeably 

srelle. architect, on the 2Oth April, 1S49), 

of Louis T. Catre, late notary public 1) 


~ owe. — ewe - 


that w hen they purchased the lots 
Lnever had, any notice of an adverse 
terest therem (1) the prer'l of the COlnl- 
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sand that they made the purchase bona 
iil without notice. 
rs rrogvatori ~ propounded tO them 


d Myra Clark Gaines. these respond- 


now thas lots above deseribed and 
moplaint of Mrs. Myra Clark Gaines were 


Daniel Clark, deceased. ! 
lain to be the owners of the lots de- | 
tl have complied, as fur as it was 


requirements of this interroga- 


is have never vielded any revenue, but ) 

' ot haixes., 

<old the lots above deseribed to 
three thousand three hundred ; 


S575). bv act of the 2d day of October, 
public in this citv, payable as fol- 
tive dollars (81.375) cash. and 
sand (82,000) dollars in a promis- | 
sown order. and by him endorsed, i 
— 4 
ror tyt per eent. mnterest from date 
‘ ‘ . | 
rence dismissed, with costs, and 
: f ten, twenty, and thirty vears. 
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Answer of W. HI. McLean, with Act of Sale. Filed March 5th, 1866, 


In the Cireuit Court of the United States for the Sixth Circuit and 
‘Eastern District of Louisiana. 


Myra CLARK GAINES ) : 
U's. . No. 3665. 


P. H. Monsseacx et als. J 


And new comes in this honorable court Washington Tenry Me- 
Lean,a citizen of the State of Louisiana, who has been served herein 
with a subpoena in chancery, on the complaint of Mrs. Myra Clark 
Gaines ina suit In chancery under the above title, and thereupon, 
in answer to the said bill of the said Mrs. Gaines, so far-as he is ad- 
vised it is necessary for him to answer, he says: 

That at a sale made at public auction on the 25d of February, 
1859, by Norbert Vigné, a duly licensed auctioneer in this’city, which 
sale was made by order of the common council of the City of New 
Orleans, as appears by resolution No. 4264, passed by said couneil 
and approved on the 25d December, 1558, in the matter of the sue- 
cession of the late John MeDonough, of which succession the said 
City of New Orleans, a corporation legally created by the State of 
Louisiana, was a legatee, your respondent purchased— 

ive certain lots of ground, situated in the second district of New 
Orleans, in the irregular square or islet bounded by Carondelet 
walk, Toulouse, Broad, — White streets, designated by the Nos. 
nine, ten, eleven, twelve, and thirteen, on a plan of Louis H. Pile, 
city surveyor, dated 17th of January, 1859, and deposited in the 
office of EKusebe Bouny, notary public, in this city, for reference, 
Which lots are contiguous and measures as follows, in American 

measure, VIZ: 
2005 Lot No. nine, thirty-one feet nine inches and four lines 

front on Carondelet walk, thirty-one feet cight inches and 
four lines front on ‘Toulouse street, by a depth of one hundred and 
thirty-three feet eight inches on the line nearest to White street, 
and of one hundred and thirty-one feet and three inches on the line 
dividine it from Jot No. ten. Lots Nos. ten, eleven, twelve, and 
thirteen, each thirty-one feet nine inches and four lines front on 
Carondelet walk, thirty-one feet eight inches and five tines in front 
of Toulouse street, by a depth running from said Carondelet walk to 
sald Toulouse street of one hundred and thirty-one feet and three 
Inches on the line dividing lot No. ten from lot No. nine, and of one 
hundred and twenty-one feet six inches and six lines in, the side of 
lot No. thirteen nearest to Broad street; together with all the rights, 
Ways, servitudes, ana appurtenances thereunto belonging or in any- 
Wise appertaining; ali of which will more fully and at large appear 
by reference to act of sale before Eusebe Bouny, notary public, in this 
city, on the third day of March, 1859, an authentic copy of which 
Is annexed hereto as part hereof, and marked A. 

And your respondent avers that when he purchased the said 
square of ground, as above set forth, he had not,and never had, any 
notice of an adverse claim of any right, title, or interest therein on 
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and -immoveable property, with the exception of a few special 
legacies ; ; | 
Whereas the said testament was filed, proved, registered, 
2780, and duly homologated under a decree rendered on the 28th 
October, 1850, by the Hon. A. M. Buchanan, then judge of 
the fifth district court of New Orleans, and the said cities duly sent 
in possession of the property bequeathed by the said Jolin MceDon- 
ogh, as appears from the proceedings in the matter of the succession 
of said John MceDonogh, No. 4,112 of the docket of said fifth district 
court of New Orleans; 

Whereas, subsequently, in the case of “City of New Orleans vs. 
City of Baltimore,” American Colonization Society, and Society for 
the Relief of Destitute Orphan Boys of New Orleans, No. 11578 of 
the docket of said fifth district court, the City of New Orleans 
prayed for a partition in kind, which was granted under a decree 
rendered on the 26th June, 1857, and signed on the 3d July, 1857, 
by the Hon. H. B. Eggleston, judge of the said court, which deeree 
was confirmed by a decision of the supreme court of Louisiana, 
rendered on the Sth March, 1858 ; 

Whereas under the said decree, and the partition made by virtue 
thereof, the property hereinafter conveyed fell in the share of the 
City of New Orleans ; 

Whereas by the 6th section of an ordinance of the common 
council of the City,of New Orleans, entitled “An ordinance provid- 
ing for the proper management and administration of the property 
acquired by the City of New Orleans from the late John MeDon- 
ogh,” approved on the 27th May, 1858, the said property was to be 
sold at public sale, as soon as possible, with the consent of the coun- 
ell first obtained, for one-fifth cash and the balance on a eredit of 
one, two, three, and four vears, the notes to be divided in equal in- 
stalments, bearing six per cent. interest from date of sale up to 
maturity and eight per cent. thereafter, the property to bear special 
mortgage until payment ; 

And whereas the aforesaid consent has been obtained and the sale 
ordered by the common council of New Orleans, as appears by res- 
olution No. 4,264, passed by said council and approved on the 23d 
December, 1858; 

Now, therefore, he, the said Gerard Stith, mayor, by virtue of the 
authority in him vested by the aforesaid ordmance and resolution, 
and pursuant to the public sale which was niade at St. Louis Ex- 

change on the 25d February, 1859, by Norbert Vigne, aue- 
2781 tioneer, certificate, of which sale is annexed to an act passed 

this day in this office, does hereby, and for the consideration 
hereinafter set forth, grant, bargain, sell, convey, and set over with 
a full warranty against all troubles, debts, mortgages, evictions, 
liens, and all other incumorances whatever unto Washington Henry 
McLean, of this city, hereto present, accepting and purchasing for 
himself and his heirs and assigns, and acknowledging delivery and 
possession, five certain lots of ground situated in the second dis- 
trict of this city, in the irregular square or islet, bounded by Caron- 
delet walk, Toulouse, Broad, and White streets, designated by the 
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main mortgaged and hypothecated in favor of said City of New 
Orleans, or any last bearer of said notes. Said purchaser hereby 
binding himself not to sell, alienate, or encumber the same to the 
prejudice of this mortgage. 

From the certificate from the recorder of mortgages for this parish 
and city, bearing even date herewith, an- annexed to the act above 
cited and passed this day, in my office, it appears that in the records 

of his office there is no mortgage standing in the name of 
2785) John MeDonogh, and recorded against the property herein con- 

veyed and inherited by the City of New Orleans from the 
suid John MceDonogh. | 

Done and passed in my office, in the City of New Orleans, the 
year, month, and day first above written, in presence of Paul Emile 
Theard and Oscar Le Blane, competent witnesses of lawful age and 
domicilated in this city, who hereunto signed their names, together 
with said parties and me, the notary, after due reading of the fore- 


gvorng. 


(Signed) PAUL E. THEARD. 
. OSCAR Lk BLANC. 
2 W.H. McLEAN. 
. GERARD STITH, Jlayor. 
o EK. BONNY, 


Notary Public. 


[, register of conveyances, certify that the written act was this 
day recorded in my office in book 78, folio 567. 
New Orleans, March 25th, 1864. 
(Signed) I. B. VINOT, Dy Reg. 


The foregoing Is a true copy of the original act extant with the 
registers of Eusebe Bonny, late a notary public, which records are in 
my possession and custody as his successor in office. 

New Orleans, December 7th, 1864. 

(Signed) FELIX McCULLOH, 
| Notary Public, Suce. of FE. Bonny, Late Notary Public. 


Answer of Louis Barnett, with Exehibit- A, By and C. Marked X, ULS. 
(. C., No. 8825, offered by Complainant. Filed March oth, 1566. 


In the Cireuit Court of the United States for the Sixth Cireuit and 
Iastern Distriet of Louisiana. 


Myra CLARK GAINES 
vs. \.. No. 3663. 
P. H. Mousseacx et als. J 


And now comes into this honorable court Louis Barnett, a citizen 
of the State of Louisiana, who has been served herein with a sub- 
pena in chancery, on the complaint of Mrs. Myra Clark Gaines, in 
a suit in chancery under the above title, and thereupon in answer to 
the said bill of the said Mrs. M.C. Gaines, so far as he is advised if 
is necessary for him to answer, he says: 

1. That at a sale mad- by E. T. Parker, sheriff of the parish of 
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And in answer to the special interrogatories propounded to him 
in the bill of complaint of the said Mrs. Myra Clark Gaines, this 
respondent says : 

To the Ist. That he does not know whether the several lots above 
deseribed and mentioned in the bill of complaint of Mrs. Myra Clark 
Gaines are a portion or part of the estate of the said Daniel Clark, 
deceased. 

To the 2nd. That he does claim to be the owner of the lots above 
described, and that he has fully complied, to the best of lis ability, 
with all the reyguirements of this interrogatory. 

To the 5rd. That said lots have vielded no revenue since he has 
possessed them, but have been an expense to him in the way of 
taxes. 

To the 4th. That he has not sold said lots, nor any part of them, 
but still owns and possesses them. 

Wherefore defendant prays to be nence dismissed, with costs, and, 
for all general relief, and defendant plead- prescription of ten, twenty, 
and thirty years. 

(Signed) LOUIS BARNETT. 


Sworn to and subscribed before me on the 24th of February, 1566. 
(Signed) IED. MEUNIER, 
7 Justice of the Peace. 


Kexuipir A. Filed with answer of Louis Barnett, March 5th, 1866. 
AuGust 2p, 1858. 


Sale by the Sheriff of the Parish of Orleans to Louis Barnett of Real 
Estate. 


Whereas I, Edward Thomas Parker, sheriffof the parish of Orleans, 
by virtue of writ of fier? facias to me directed by the honorable the 
fourth district court of New Orleans, at the suit of Caroline G. Parker 
rs. Charles Ferdinand Seeliger, number 12590 of the docket of said 
court, after having fulfilled and complied with all the previous legal 
requisites, did seize five certain lots of ground, adjoining each other, 

situated in Faubourg Treme, and designated by the numbers 
2756 seventeen, eighteen, nineteen, twenty, and twenty-one, In square 

number twenty-one, comprised between Broad, Dumaine, St. 
Ann, and Sixth streets, which said lots measure each, American 
measure, twenty-nine feet eight inches and five lines front on Broad 
street by one hundred feet in depth; lot number seventeen forms 
the corner of Dumaine and Broad streets, measures twenty-nine feet 
eight inches and seven lines on the rear line; lots numbers eighteen, 
hineteen, twenty, and twenty-one measure each, on the rear line, 
twenty-nine feet nine inches; the whole, according to a plan drawn 
by J. A. Bourgerol, architect, the 24th December, 1556, and deposited 
in the office of Felix de Armas, then a notary public in this city, 
and also according to a plan by F. N. Toumé, architect, the 22d 
January, 1853, and deposited in the office of Joseph Lisbony, notary, 
In this city. 
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in his office there are no other mortgages standing in the name of 
Charles Ferdinand Seeliger, and recorded against the following de- 
scribed property, to wit: 

Fourth District Court of New Orleans. 


CAROLINE G. PARKER ) 
vs, ' No. 12890. 
CHARLES FrerpINAND SEELIGER. } 


By virtue of a writ of fiert factas to me directed by the honorable 


the fourth district court of New Orleans, in the above-entitled cause, 


| will proceed to sell at public auction, in the rotunda of the City 

Exchange, St. Louis street, between Chartres and Roval streets, on 
Monday, August 2d, 15558, at 12 o’clock m. 

Five certain lots of ground adjoining each other, situated 

2788 Faubourg Tremé, and designated by the Nos. 17, 18, 19, 20, and 

21, in square No. yap comprised between Broad, Dumaine, st. 


Ann, and Sixth streets, which said lots measure each, American 


measure, twenty-nine feet eight inches and five lines front on Broad 
street by one hundred feet in depth. 

Lot No. 17 forms the corner of Dumaine and Broad streets ; meas- 
ures twenty-nine feet eight inches and seven lines on the rear line. 

Lots Nos. 18, 19, 20, and 21 measure each in the rear line twenty- 
nine feet nine inches. The whole, according to a plan drawn by J. 
A. Bourgerol, architect, the 24th December, 1556, and deposited in 
the office of Felix de Armas, then a notary public in this city, and 
also according toa plan by FF. N. Tourne, architect, the 22d Jan- 
uary, 1853, and deposited in the office of Joseph Lisbony, notary 
public. Than the following, to wit: 

B68, FL 3568, Ist. The one by him granted per act passed before 
Ducatel, notary, dated 22d July, 1556, in favor of Alexander Pussin, 
to secure payment of $1,000 with interest and costs. 

Bk. JOM. No. 8, F. 674, 2d. The general one in favor of the city 
corporation, resulting from a judgment rendered by the 5th district 
court on the 14th April, 1856, for the sum of $515 and — cents, 
with interest stipulated in said judgment, and priv. and costs cf 
suit against Charles Seeliger. 

Bk J. M. No. 9, F. 4738, 3d. The general one in favor of the same, 
resulting from a judgment rendered by the 5th justice’s court on 
the 7th September, 1857, for the sum of $4 and 50 cents, with inter- 
est stipulated in said judgment, and priv. and costs of suit against. 
I. Seeliger. 

B’k J. M. No. 9, fo. 620, 4th. The general one in favor of the same, 
resulting from a judgement rendered by the 2nd district court on the 
7th November, 1857, for the sum of $50 and 25 cents, with interest 
stipulated in said judgment, and priy. and costs of suit against the 
Sale. 

Bk J. M. No. 10, fo. 159, 5th. The general one in favor of Nich- 
olson and Company, resulting from a judgment rendered by the 5d 


justice’s court on the 3d October, 1857, for the sum of S50 and SO 


cents, With interest stipulated in said judgment, and priy. and costs 
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of the State of Louisiana in such case made and provided, do sell 

and transfer the said before-described property to the said Louis 

Barnett, and all the right and title which the said Chas. Ierdi- 
nand Seeliger had in or to the said described property, to 

9790 have and to hold the same to the said Louis Barnett, his 
heirs and assigns, forever. 

In witness whereof I have hereunto signed my name at New 
Orleans, in the State of Louisiana, this second day of August, in the 
year one thousand eight jvandved and fifty -cight, and the cighty- 
third year of the Independence of the United States of America. 

*Kight this reference approved. 

(Signed) kK. T. PARKER, 
Sheriff of the Parish of Orleans. 
In presence of— 
(Signed) CHS. AGAISSE. 
MICHEL DE ARMAS. 


I, register of conveyances, certify that the foregoing act was this 
day recorded in my office in b. 77, fo. 209. 
New Orleans, September 18th, 1858. 
F. B. VINOT, 


Deputy Register. 


The undersigned, recorder of mortgages in and for the parish and 
City of New Orleans, certifies that the “within act was this day re- 
corded in his office in b. 72, fo. 130. 


New Orleans, September the seventeenth, 1558. 
(Signed) DP PAJAUD, 


Deputy Recorder. 


STATE OF LOUISIANA: 
Fourth District Court of New Orleans. 


I hereby certify that the foregoing deed was on the day of the date 
hereof dulv recorded in the office of the clerk of this court in deed 
hook D, page 117. 3 

New Orleans, September 22d, 1858. 

(Signed) ne A.S. MURTAGH, 
Dy Clerk. 


Exuibpir B. Filed with answer of Louis Barnett, Mareh 5th, 1566. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 

Be it known that on this twenty-ninth day of October, in the 
vear of our Lord one thousand eight hundred and fifty -cight, and 
of the Independence of the U nited States of America the elghty- 
third, before me, Edward Barnett, a notary public in and for the 
City and parish of New Orleans, State of Louisiana aforesaid, duly 
commissioned and sworn, personally came and appeared Mr. Jean 
Louis Ernest Clairin, of this city, who declared that for the consid- 
eration hereinafter set forth he does by these presents grant, bar- 
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said purchaser, his heirs and assigns, shall and will warrant and 
forever defend against the lawful claims of all persons whomsoever, 
by these presents. 

And the said vendor does, moreover, subrogate the said purchaser 
to all the rights and actions of warranty which he has or may have 
against his own vendor or against the vendors of Inv vendor, fully 
authorizing the said purchaser to exercise the said rights ‘and 
actions in the same manneras he himself might or could have 
done. 

And thereupon personally came and appeared and intervened to 
this act Mistress Felicité Ernestine Crozat, of lawful age, wife of said 
seller, who, been herein duly authorized and assissted by her said 
husband, took cognizanee of the foregoing <et of conveyance, which 
[, notary, carefully read and explained to her, and having so done, 
she declared that it was her intention, not only to ratify the said 
sale, but to make renunciation of all rights she has, by mortgage or 
otherwise, on the said property therein conveyed; upon which I, 
notary, declared to her, separately and apart from her said husband 
and out of his presence, as 1t is my duty, that by the laws of this 
State she possessed a general mortgage on all the property of her 
said husband, and upon that of the community in case she should 
renounce thereto— 

first. For the restitution of her dower and the reinvestment of 
dotal property brought by her in marriage. | 

Second. For the restitution of dotal property by her acquired 

during marriage by inheritance, donation, or otherwise. 

2793 Third. For mdemnity against all debts contracted, or 
which she may hereafter contract, with her said husband. 

Fourth. For such of her paraphernal property and funds as may 
have been alienated by her said husband, or of which he has had, 
or may have, the administration or enjoyment, or of which he may 
otherwise have benefitted. 

Mifth. For nuptial presents made to her by her said husband or 
others, that In making her intended renunciation she would deprive 
herself irrevocably and forever of all rights of reclamation against 
said sale, whether under mortgage, privilege, or otherwise. Where- 
upon the said wife declared that she still persisted in the intention 
she had anneunced to ratify said sale and to dispossess herself of all 
rights and liens which she has upon said property, whether by mar- 
riage contract, dower, donation, or othewise; and the said husband 
being now again present before me, and authorizing lis said wife, she 
again declared that she does hereby formally renounce, henceforth 
and forever, all and singular her said rights, and transfer the same 
to the said purchaser, his heirs and assigns, to be had and held by 
him and them, and by them enjoyed in law and thereout; and she 
hereby binds herself and her heirs to the said purchaser, his heirs 
and assigns, that she and they shall and will at all times acknow!l- 
edge the validity of the present sale and of the renunciation she 
now makes of all rights which has, or may have in and _ to the said 
property herein conveyed, and that neither she nor they shall ever 
seck to oppose or impair the force of this act, hereby renouncing the 
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before J. Lisbony, notary public, on the seventeenth of May, 


2795 This sale is made and accepted for and in consideration of 
the price and sum of one hundred and fifty dollars, which has 
heen paid in the promissory note of the said purchaser, made to the 
order of and endorsed by himself, dated this day, and payable on 
the first of July, 1860, and if not paid at maturity to bear interest 
threfrom at the rate of eight per cen-. per annum till final payment. 
Which said note after having been duly countersigned “ ne vari- 
ctur,” by me, notary, to identify it herewith, has been delivered to 
said seller, who acknowledges the receipt thereof. 

And in order to secure the true and punctual payment of said 
note, the said property is hereby specially mertgaged in favor of said 
seller and of any other holder or holders of said note, the said pur- 
chaser binding himself and his heirs not to alienate or encumber 
the same to the prejudice hereof. 

by reference to the annexed certificate of the — of mort- 
gages for this city and parish, it appears that said property is free 
from all incumbrance in the name of said seller. 

The taxes due on said property for the year 1858 have been paid 
as per receipts exhibited to me, notary, and as relates to those of 
1859; it has been agreed by the parties hereto that they shall be paid 
by the present seller so soon as they are collectable. To have and 
to hold the said lot of ground unto the said purchaser, his heirs, 
and assigns, to their proper use and behoof forever. And the said 
seller, for himself and his heirs, the said lot of ground to the said 
purchaser, his heirs, and assigns, shall and will warrant and forever 
defend against the lawful claims of all persons Whoms- order by 
these presents. And the said vendor does moreover subrogate the 
said purchaser to all rights and actions of warranty which he has 
or may have against his own vendor or against the vendors of lis 
vendor, fully authorizing the said purchaser to exercise the said 
rights and actions in the same manner as he himself might or could 

have done. 
2796 Thus done and passed in my office, at the City of New Or- 
leans aforesaid, the day, month, and year aforesaid, in the 
presence of Alphonse Barnett and Michel I. Ducros, witnesses, of 
lawful age, who hereunto signed their names as such, with said pear- 
ties and me, notary. 
(Original signed) LOUIS BARNETT. 
J. M. D. GAUTIER. 
A. BARNETT. 
M. F. DUCROS. 
KDWARD BARNETT, 
Notary Publie. 


| certify the foregoing to be a true copy of the origina! act extant 
In any current register. 
In faith whereof ] grant these presents under my signature and 
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before J. Lisbony, notary public, on the seventeenth of May, 
1S53. | 

2795 This sale is made and accepted for and in consideration of 
the price and sum of one hundred and fifty dollars, which has 

heen paid in the promissory note of the said purchaser, made to the 

order of and endorsed by himself, dated this day, and payable on 

the first of July, 1860, and if not paid at maturity to bear interest 

threfrom at the rate of eight per cen-. per annum till final payment. 

Which said note after h: aving been duly countersigned “ne vari- 
etur,’ by me, notary, to identify it herewith, has been delivered to 
said seller, who acknowledge s the receipt thereof. 

And in order to secure the true and punctual payment of said 
note, the said property is hereby specially mertgaged in favor of said 
seller and of any other holder or holders of said note, the said pur- 
chaser binding himself and his heirs not to alienate or encumber 
the same to the prejudice hereof. 

By reference to the annexed certificate of the recorder of mort- 
gages for this city and parish, it appears that said property is free 
from all incumbrance in the name of said seller. 

The taxes due on said property for the year 1858 have been paid 
as per receipts exhibited to me, notary, and as relates to those of 
1859; it has been agreed by the parties hereto that they shall be paid 
by the present seller so soon as they are collectable. To have and 
to hold the said lot of ground unto the said purchaser, his heirs, 
and-assigns, to their proper use and behoof forever. And the said 
seller, for himself and his heirs, the said lot of ground to the said 
purchaser, his heirs, and assigns, shall and will warrant and forever 
defend against the lawful claims of all persons whoms- order by 
these presents. And the said vendor does moreover subrogate the 
said purchaser to all rights and actions of warranty which he has 
or may have against his own vendor or against the vendors of his 
vendor, fully authorizing the said purchaser to exercise the said 
rights and actions in the same manner as he himself might or could 

have done. 
2706 Thus done and passed in my office, at the City of Ne ww Or- 
leans aforesaid, the day, month, and year aforesaid, in the 
presence of Alphonse - Sarnett and Michel F. Dueros, Witnesses, of 
lawful age, who hereunto signed their names as such, with said par- 
ties and me, notary. 
(Original signed) LOUIS BARNETT. 
J. M. D. GAUTIER. 
A. BARNETT. 
M. F. DUCROS. 
EDWARD BARNETYS, 
Notary Public. 


I certify the foregoing to be a true copy of the original act extant 
in any current register. 
In faith whereof 1 grant these presents under my signature and 
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average price of six hundred dollars or upwards, and he has given 
due notice of this pendency of this suit to the corporation of the 
City of New Orleans, one the vendors of his vendor, in order that 
they may defend the present suit, the same ever fully : appearing by 
reference to the annexed document, which is marked A, to wliich he 
refers as, memorandum. 

4th. Your respondent further states: That when he purchased 
the piece of land now owned by him it was considered as swamp 
land, constantly overflowed by rain-water, and some five years ago 
he caused the same to be filled up at an expense of five hundred 
dollars; that he paid to fence the same one hundred and _ fifty dol- 
lars; for the banquets and paving, five hundred dollars, and to put 
up buildings on it, six hundred dollars; which several sums so 
expended for the i improvement of the said land amount in the IB 
gregate to the sum of seventeen hundred and fifty dollars; and 1 
case Mrs. Myra Clark Gaines should be decreed to be entitled to the 
ownership of the said land, he prays that she be condemned to pay 
unto your respondent the value of said improvements, to wit, the 

sum of seventeen hundred and fifty dollars. 


2798 And your respondent prays that this suit be dismissed at 
plaintiff’s costs — for all other relief. 
(Signed) A. D. DORIOCOURT. 


And in answer to the interrogatories propounded by plaintiff, I 
say— 

To the Ist. From the documents which passed in my hands I have 
reason to suppose that the land stated in the petition as containing 
135 acres onee belonged to Daniel Clark, and is the same sold about 
45 years ago by Chew and Relf, as executors of Clark and as the 
agent of his universal legatee, Mary Clark, the mother of Daniel 
Clark, to E. Blane. I cannot say positively what portion belongs 
to me out of said tract of 155 acres, nor can I say whether or not 
if was inventoried as D. Clark’s property. I don’t recollect having 
seen Clark’s inventory. 

To the 2nd. I claim to be the owner in good faith of a portion of 
land which is bounded on one side by U rsulines street, on the other 
by a street which was called Bellechasse, and which does not exist 
any more, and on the others by property of Monsseaux and Vreden- 
burgh. I claim the ownership of the same by purchase [ made in 
good faith from J’h Barthet, by act passed before Agaisse, a notary 
public in this city, in the beginning of the year 1859. The corpor- 
ation of the City of New Orleans was the vendors of Barthet. 1 can- 
not say what portion of this land I owns comes from the tract of 
135 acres, because the ‘and was mixed up with others, and Barthet 
made a subdivision of the s same. 

To the 5d and 4th say: After improving the place, filling it up, 
fencing it, paying for the banquets and paving of the street, pi: unting 
trees, putting up “buil lings on it, T had to put a person there to save 
it from being dilapidated, and never received a cent in conformity. 
Qn the Ist February, 1866, T rent- the place at ten dollars a month. 
I never sold any part thereof. All my exertions always tend to im- 
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And in answer to the interrogatories they say: 

| suppose the lot of ground we once possessed makes part of prop- 
erty once belonging to Daniel Clark. We have not much experience 
about tracing titles, and in all the matters relative to plaintiffs claim 
we acted under the advices of persons more versed than we are In 
tracing titles. 7 

To the 2nd. We once owned the property described in our an- 
swer, and now do not possess any property coming from Daniel C. 
Clark’s estate, so far as we know. 

To the 8d. We never received any revenue of that property. 

To the 4th. We sold the lot mentioned in our answers to Messrs. 
Redher and Helwege for ($130) one hundred and thirty dollars, in 
about 1865 or thereabout. 


(Signed) ANDRE DORIOCOURT. 
” FRANCOIS DORIOCOURT. 
ss : J. DORIOCOURT. 


Sworn-to and subseribed before me this 5th March, 1866. 
(Signed) Fr. B. VINOT, 
| Deputy Clerk. 


2801 Answer of Joseph Bazanae, with Act of Sale, marked XT, List 
Kh’, US. C.C., No. 8825, offered by Complainant. Filed March 
Oth, 1S66. 


United States Cireuit Court. 


Myra CLARK GAINES ) 
Us. - No. 3663. 


P. H. Monsskacx et als. J 
Answer of Joseph Bazanac. 


Now defendant, Joseph Bazanae, comes into court, and for answer 
he Says. 

That he denies all and singular plaintiff’s allegations ; that he is 
the owner and holder of the lot of ground claimed herein; that he 
bought it by virtue of an act of sale passed by Abel Drey fous, notary 
public, in New Orleans, under date of May 22d, 1858, from one 
Thomas Soublet, as the whole will more fully appear by reference to 
said act, hereto annexed and made part of this answer. 

Defendant further pleads prescriptions in his favor of five, ten, 
twenty, and thirty vears. And he prays for judgment in his favor, 
with costs and general relief. . 

Defendant, further answering to the interrogatories annexed to 
plaintiff’s libel, says, being duly sworn: 

Ist Interrogatory. Never knew the said lot ever belonged to Dan- 
iel Clark: heard it stated so only in the year 1861. 

2nd Interrogatory. Answers that he is the true bona fide owner of 
two lots of ground situated in the second district of this city, desig- 
nated by lot- Nos. nine and ten, in square No. 56, bounded by Tou- 
louse, Carondelet walk, Broad, and Dorgenois streets, adjoining each 
other, and having the following dimensions, to wit: Each lots fronts 
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2803 Which two lots of ground Nos. nine and ten, together with 

three other, lots Nos. eleven, twelve, and thirteen, were pur- 
chased -by said Soublet from Mr. Henry Joseph Ramiey, per act exe- 
cuted on the fifteenth February, eighteen hundred and _ fifty-six, 
before Richard Brenan, notary in this city. 

This sale is made for the sum of five hundred and fifty dollars, in 
deduction whereof the purchaser has paid to the vendor, who ac- 
knowledges it in presence of the notary and witnesses undersigned, 
the sum of one hundred and eighty-three doilars cash, for which 
second acquiftanee is granted by the vendor in favor of the pur- 
chaser. And for the balance, amounting to three hundred and 
sixty-seven dollars, the said) Bazanac has furnished two several 
promissory notes for the sum of one hundred and eighty-three dol- 
lars fifty cents each, dated the twenty-fourth of April.1858, subseribed 
by him to the order of and endorsed by Abel Dreyfous, payable 
respectively at one and two years from date, with six per cent. inter- 
est per annum from date till paid. Which notes, after being signed 
ne varielur by me, notary, to be herewith identify, were delivered to 
the vendor, who acknowledges the receipt thereof. 

And to secure the payment of said notes and interest thereon, the 
vendor reserves his privilege, and the property now sold remains 
specially mortgaged unto the vendor and any holders of said notes, 
the purchaser binding himself not to alien: ite the said property to 
the prejudice of this mortgage. 

According to the certificate of the recorder of mortgages in teis 
city, dated the fourteenth instant and hereunto annexed, there 1s no 
other mortgage standing in the name of the vendor and recorded 
against the lots of ground now sold than the one by him granted in 
favor of this vendor, Henry J. Ramiey, per aforesaid act passed on 
the 15th February, 1856, before R. Brenan, notary, on said two lots 
Nos. 9 and 10° now sold, and three other lots, Nos. 11, 12, and 13, to 
secure payment of eight hundred and forty-three dollars seventy- 
five cents and interest. 

And to these presents personally came and appeared Mr. [enry 
Joseph Ranney, of this city, who declared that he is the holder of 

two promissory notes subscribed by said Thomas Soublet to 
2804 his own order and by him endorsed, dated the fifteenth Feb- 

ruary, 1856, each for the sum of two hundred and ten dollars 
ninety-three and three-quarters cents, and payable respectively at 
three and four years after date, with interest at the rate of six per 
cent. per annum from date until final payment. 

And that he has reeeived payment from said Soublet of two other 
hotes similar to the aforesaid two notes, but payable respectively at 
land 2 years from date, which were exhibited to the notary under- 
signed with the signatures thereon. 

And that he does hereby grant release of the mortgage herein- 
above mentioned in the certificate of the recorder of mortgages, as 
lar as said mortgage secures the payment of the notes paid, but in 
regard to the two other notes unpaid he grants release of said mort- 
gage only in as much as said mortgage bears on the two lots of 
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and tacit, upon the premises. Which is accepted by the said Joseph 


Done and passed at New Orleans the day, month, and year first- 
above written, in) presence of Joseph Cuvilher and James Philip 


Guinault, competent witnesses, who have signed together with the 


parties and me, the notary, after reading the whole. 

(Original signed) THOS. SOUBLET. 

JOS. BAZANAC. 

H. J. RANNEY. 
e 
JAS. P. GINNAULT. 

JH. CUVILLIER. 
ABEL DREYIFOUS, 


VIRGINIE SOUBLET. 


Notary Public. 


A true copy from the original. 


(Signed) ABEL DREYFOUS, 
Not. Public. 


ISO Plea of James C. Davidson. Filed April 2nd, LS6O6, 


[nited States Cireuit Court. Sixth Circuit and Eastern District of 


Louisiana. In Equity. 
Myra CLARK GAINES 
“s. -No. 3663. 
P. H. Mowsseaux et als. J 


The plea of James C. Davidson to the bill of complaint of Myra 


Clark Gaines, complainant. 


This defendant, by protestation, not confessing or acknowledging 

f all or any of the matters and things in the said complainant’s seid 
bill mentioned to be true in such manner and form as the same 

are therein and thereby set forth and alleged, doth plead) thereunto 

and for plea saith: That this court has no jurisdiction tn this case so 

faras heds concerned, by reason of the fact that he as a resident of 

the city of New York, and a citizen of said State, and that he was a 
citizen before and at the time of complainant's exhibiting her said 


hill of complaint against him, and still ts. 


: true, and pleads the same to the whole of said bill, and humbly de- 
mands the judgment of this honorable court whether he ought to 
be compelled to make any answer to the said bill of complaimt, and 
humbly pravs to he henee dismissed, with lis reasonable costs in this 
behalf most wrongfully sustained. 
: (Signed) M. M. COHEN, 
| Of Counsel. 


All whieh matters and things this defendant doth avers to be 


I, M. M. Cohen, of counsel for the said James C. Davidson, hereby 
certify that the foregoing plea is, in my opinion, well founded im 
law. 


(Signed) M. M. COHEN. 
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and the balance on a credit of one, two, three, and four years, the 
purchaser to furnish notes for the credit portion of the 
2808-9 price of equal amounts, bearing interest at the rate of six 
| per cent. per annum from the day of sale until maturity, 
and if not then paid, to bear interest thereafter until final payment 
at the rate of cight per centum per annum, and to [be] secured by 
special mortgage on the property sold, which terms were complied 
with; that pursuant to said adjudication an act of sale of said prop- 
erty was passed by the city of Baltimore to this respondent and 
James C. Davidson on the 28th of March, 1859, before EE. G. Gotts- 
chalk, notary public; that che description of the said property is as 
follows: 

Ist. Nineteen lots of ground situate in the second district of this 
city, comprising the whole of the square or islet bounded by Port, 
Hagan, Toulouse, and St. Peter streets, designated as lots Nos. one 
to nineteen, inclusive, of square No. forty-seven, on a plan deposited 
in my office as plan No. sixteen, to which special reference is hereby 
made. | | 

2nd. Twenty-one lots of ground situate in the second district of 
this city, in the square bounded by Port, Hagan, Orleans, and St. 
Ann streets, designated as lots Nos. one to twenty-one, inclusive, of 
square or islet No. twenty-nine on the afore-recited plan No. six- 
teen. Lot No. one has thirty feet front on St. Ann street, ninety- 
three feet two inches five lines depth and front on Tagan street; 
ninety-three feet, three inches, six lines deep on the other line, and 
thirty feet in the rear. Lots No. two to eleven, inclusive, have each 
thirty feet front on Orleans street by an irregular depth, No. two 
forming the corner of Orleans and Hagan streets. Lots Nos. twelve 
to sixteen, inclusive, have each thirty-four feet six lines front on 
Port street by an irregular depth. Lot No. seventeen has thirty-four 
fect five lines front on Port street by an irregular depth, No. twelve 
forming the corner of Port and Orleans streets, and lot No. seven- 
teen forming the corner of Port and St. Ann streets, and lots num- 
bers eighteen to twenty-one, inclusive, having cach thirty feet front 
on St. Ann street by an irregular depth; the whole as per said plan. 

Which lots of ground, together with others, were acquired by the 

late John MeDonogh by purchase from the late Municipality 
2810 No. One of this city, per act passed before Joseph Cuvillier, 

hotary publhie, in this city, on the fifteenth of September, 
eighteen hundred and forty-eight; all of which will more fully appear 
from a duly certified copy of said act hereto annexed and made part 
hereof, | 

And your respondent alleges that when he purchased the said lots 
of ground he had not, and never had, any notice of an adverse claim 
of any rights, title, or interest therein on the part of the complain- 
ant, Myra Clark Gaines, and that he made the said purchase bona 
fide, tor valuable consideration, and without notice. 

And in answer to the special interrogatories propounded to him 
in the bill of complaint of the said Myra Clark Gaines, this respond- 
Chl savs: 

To the first interrogatory he answers: That he is ignorant and 


os 
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appearers declared that whereas the said John MeDonogh died in 
this parish on the 26th October, 1850, having previously, by his olo- 
graphic last will and testament, written, dated. and signed on the 
29th December, 1838, in the town of MceDonogh, in this State, be- 
queathed in equal, undivided marties to the corporation of the City 
of New Orleans aforesaid, and the city of Baltimore aforesaid, all 
his real and personal estate, moveable and immoveable property, 
with the exception of a few special legacies. 
And whereas the said testament was proved, registered, and 
2812 duly homologated by a decree rendered on on the 28th Octo- 
ber, 1850, by the Honorable A. M. Buchanan, judge of the 
fifth district court of New Orleans, and the said cities were placed 
in possession of the estate of the said deceased, as will appear by 
reference to the proceedings in the matter of “the succession of John 
MeDonogh,” No. 4112 of the docket of said court. : 

And whereas, subsequently, in the case of “The City of New Or- 
leans vs. The City of Baltimore, American Colonization Society, and 
Socicty for the Rehef of Destitute Orphan Boys of New Orleans,” 
No. 11578 of the docket of the said fifth district court of New Or- 
leans, the said City of New Orleans prayed for a partition in kind 
of the estate of the said deceased, and thereupon a decree was ren- 
dered on the 26th June, 1857, and signed on the 5d July, 1857, by 
the Honorable H. B. Eggleston, judge of said court, making the par- 
tition praved for; which decree was confirmed by a decision of the 
supreme court of the State of Louisiana rendered on the 8th March, 
ISOS. 

And whereas, under and by virtue of the decree aforesaid, and 
the partition of the said estate then made, the property hereinafter 
deseribed and conveyed accrued to the city of Baltimore. 

And wheres, by the third paragraph of the second section of the 
ordinanee above referred to, they, the said appearers, are directed 
and empowered, among other things, “to advertise for sale, and to 
sell at public sale, if advisable, and if not deemed by them advis- 
able, then to sell at private sale, at the earliest favorable period and 
on such terms as to credit and purchase-money as in their jadgement 
shall be most advantageous for the interest of the city of Baltimore, 
all and every part of the real and personal estate, moveable and im- 
moveable property, belonging to said city of Baltimore under and 
by virtue of the will of the said John MeDonogh and of the decree 
of partition aforesaid. 

And the said appearers further declared that by virtue of the 
powers and authority thus vested in them, they caused a portion of 
the real estate whieh accrued to the said city of Baltimore as afore- 
said to be sold at public auction in this city by Norbert Vignie, a 

duly licensed auctioneer, on the 17th day of March, 1859, 
2815 after due advertisement of the time and place of sale, on the 

following terms and conditions, to wit: One-fifth of the price 
in cash, and the balance on a credit of one, two, three, and four 
vears, the purchaser or purchasers to furnish notes for the credit 
portion of the price of equal amounts. bearing Interest at the rate of 
six per cent. per annum from the day of sale until maturity, and if 
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capacities, moreover transfer unto the said purchasers all the rights 
and aetions of warranty to which the said city of Baltimore, as 
levatee of the said late John MeDonogh, is or may be entitled against 
all former owners of the said property, hereby subrogating the said 
purchasers to the said rights and actions, to be by them enjoved and 
exercised in the same manner as they night have been by the said 
John MeDonogh, or by the said city of Baltimore. 

This sale is made and accepted, pursuant to the said publie ad- 
judication, fer and in consideration of the price and sum of three 
thousand four hundred and fifty-five dollars, one-fifth part of which, 
say six hundred and ninety-one dollars, has been paid in ready 

money by the said purchasers, and for the balance they have 
2815 furnished their four promissory notes for the sum of six hun- 

dred and ninety-one dollars each, dated on the seventeenth 
day of March, 1859, the day of the said adjudication, and made 
pavable at the Citizens’ Bank of Louisiana in this city, in one, two, 
three, and four years respectively after date, bearing interest at the 
rate of six per centum per annum from date until niaturity, and if 
not then punctually paid to bear interest thereafter until final pay- 
ment at the rate of eight per cent. per annum, which notes, after 
having been paraphed by the undersigned notary, mm order to 
identify them with this act, were delivered, with the said ready 
money, to the said vendors, who hereby acknowledge the receipt 
thereof in their capacities aforesaid. 

And in order to secure the punctual payment of the said notes at 
maturity and of all interest which may accrue thereon, the said pur- 
chasers hereby specially mortgage and hypothecate the said prop- 
erty in favor of the said city of Baltimore, and to enure to the 
use and benefit of all future holders of said notes, promising and 
binding themselves not to sell, alienate, or encumber the said prop- 
erty to the prejudice of this mortgage; and as further security for 
the payment of said notes, the buildings on the premises are to be 
kept fully insured by'the purchasers against the risks of fire for 
their fall value, and the policies of insurance to be transferred an- 
nually to the agents of the said city of Baltimore until final pay- 
ment of the said notes. And in case of any delay or neglect on the 
part of the said purchasers in complying with this condition said 
policies of insurance may be renewed by the said agents for account 
of said purchasers. 

By reference to a certificate from the recorder of mortgages for 
this parish, annexed to said act of Wm. Randolph, it will appear 
that the property herein deseribed and conveved is free from en- 
eumbrance, and there are no taxes due thereon according to the 
proper receipts exhibited to me, notary, as required by law. 

Thus done and passed in my office, in the City of New Orleans, 
In the presence of Selim Magner and Forester Brugier, witnesses, 
of lawful age and domieciliated in said city, who hereunto sub- 


scribe their names, together with the said appearers and me, the 
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lines front on Toulouse street, the same width in the rear, by 100 
fect depth and front on Dorgenols — by 100 feet front on the 
line which separates it from lot No. 2, being the property bought by 
said Pierre Deverges from Joseph Abadie. by act before Jos. Lisbony, 
notary, on the 24th April, 1856, who purchased tiie same from 
2nd. Another lot of ground, being lot No. 2 in the same square, 
having the same front on Toulouse street by a depth of 100 feet be- 
tween paralled lines, and adjoining lot No. 1, being lot No. 27 on 
oe rol’s plan of 24th December, 1856, having bought the same, as 
t forth in the allegation of the foregoing lot, from Pi lerre Deverges, 
w act before P. C. Cuvillier, notary, on the 18 July, 1857, which, 
property the said P. Deverges bought of the said Joseph Abadie on 
the 24th April, 1856, by act before the same notary, and which two 
lots of ground the said J’ph Abadie purchased from ——. 

And, further answering, this respondeiit avers that by himself and 
through his vendors he has possessed said-property included as a 
part of that described in the bill of complaint for many year- in good 
faith, and aequired the same for a valuable consideration, and with- 
out knowledge of the existence of any adverse claim as aforesaid in 
the complainant of the said Myra Clark Gaines, and pleads the pre- 
scription of one, two, three, four, five, ten, twenty, and thirty vears 
as a bar to any pretensions of any claim of right, title, or interest 
setup or which may be set up by the said Myra Clark Gaines, or 
by any other person or persons. And by virtue of the premises as 
hereinbefore set forth and the clause of warranty and subrogation 
of warranty in his elaim of title he requires said to be cited by 
a subpeena in chancery herem to appear and defend him in these 
proceedings. 

And in answer to the special interrogatories propounded to him 
in the bill of complaint of the said Myra Clark Gaines, and for fur- 
ther answer to said bill in chancery, the respondent says: 

‘To the Ist cgpeg. tig That he is ignorant and cannot sav 

whether or not the property inventoried and described in said 
2818S bill ot comainden of the said Myra Clark Gaines was a por- 

tion of the estate of Daniel Clark, deceased, of which he dicd 
seized and left at his death. 

To the 2nd interrogatory he savs: That he does claim to be the 
hona fide owner of the lots of ground as fully deseribed in this his 
answer, and that no other person is the owner of the same or any 
part thereof, and that he has fully comphed, to the best of his 
ability, with all the requirements of this interrogatory. 

To the 5rd interrogatory he says: That said lots of ground sas 
yielded him no revenue whatever since he has possessed the same, 
but, on the contrary, they have been an expense to him in the way 
of taxes, 

To the 4th interrogatory he says: That he has not sold any part 
of the property described and inventoried in said bill of complaint 
of the said Myra Clark Gaines, but that he owns and possesses as 
hereinbefore described. 

Wherefore he prays that a subpoena in chancery do issue herein 
to ——, and that they be called to defend him herein as his war- 
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this 2nd April, 1866. 
Yr. B. VINOT, 
Deputy ('h, rh. 


Order Book, April 2d, 1866. 
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annexed and marked A IF, which property was purchased by the 
said Thos. Soublet of Henry J. Ranney by act before Richard Bren- 
han, a notary of this city, on the 15th of February, 1856, who pur- 
chased the same of ; 

And now, further answering, this respondent avers that by him- 
self and through his vendors he has possessed said property, in- 
eluded as a part of that deseribed in the bill of complainant, for 
many years, in good faith, and for a valuable consideration, a nd 
without knowledge of the existence of any adverse claim as afore- 
said in the complainant, the said Myra Clark Gaines, and pleads 
prescription of one, two, three, four, five, ten, twenty, and thirty 
years as a bar to any pretensions of any claim set up or which may 
be set up by the said Myra Clark Gaines, or any other person; and 
by virtue of the premises and the clause of warranty, he requires 
said — to be cited by a subpeena in chancery, issued herein, to ap- 

pear and defend him in these proceedings. And in answer to 
2820) the special interrogatories propounded to to him in the bill 

of complaint of the said Myra Clark Gaines, and for fur- 
ther answer to said bill in chancery, this respondent says: 

To the first interrogatory. That he is ignorant and cannot say 
whether or not the property inventoried and described in the said 
bill of complaint of the said Myra Clark Gaines, was a portion of 
the estate of Daniel Clark,’deceased, of which he died seized, and left 
at his death. 

To the 2nd interrogatory he says: That he does claim to be the 
bona fide owner of the lot of ground fully described in this answer, 
and that no other person or persons is or are the owner or owners 
thereof, and that he has fully complied to the best of his ability 
with all the requirements of the interrogatory. 

To the 3d interrogatory he says: That said lot of ground has yielded 
him no revenue since he has possessed it, but has been an e xpense to 
him in the way of taxes. 

‘To the 4th interrogatory he says: That he has not sold any part of 
the property deseribed and inventoried in said bill of complaint of 
the said Myra Clark Gaines, but that he owns and possesses as here- 
inbefore described. 

Wherefore he prays that said be ealled in by subpeena to 
defend him herein as his warrantors, and th: at said bill in eh: incery 
be dismissed at the costs of complainant, and for such further order 

law and equity will permit and the nature of the case may re- 
quire, 


(Siened) MARTIN GRAFF. 
(Signed) J. Q. A. FELLOWS, 
Solicitor. 


Sworn to and subscribed before me, this 2nd April, 1866. 
Pr. Ee Vim, 
Deputy Clerk. 
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annexed and marked A IF, which property was purchased by the 
said Thos. Soublet of IHlenry J. Ranney by act before Richard Bren- 
han, a notary of this city, on the 15th of February, 1856, who pur- 
chased the same of 

And now, further answering, this respondent avers that by him- 
self and through his vendors he has possessed said property, 1n- 
cluded as a part of that described in the bill of complainant, for 
many years, in good faith, and for a valuable consideration, a nd 
without knowledge of the existence of any adverse claim as afore- 
said in the complainant, the said Myra Clark Gaines, and pleads 
prescription of one, two, three, four, five, ten, twenty, and thirty 
years as a bar to any pretensions of any claim set up or which may 
be set up by the said Myra Clark Gaines, or any other person; and 
by virtue of the premises and the clause of warranty, he requires 
said — to be cited by a subpoena in chancery, issued herein, to ap- 

pear and defend him in these procee dings. And in answer to 
2820) the special interrogatories propounded to to him in the bill 

of complaint of the said Myra Clark Gaines, and for fur- 
ther answer to said bill in chancery, this respondent says: 

To the first interrogatory. Thi at he i is Ignorant and cannot say 
whether or not the property inventoried and described in the said 
bill-of complaint of the said Myra Clark Gaines, was a portion of 
the estate of Daniel Clark,’deceased, of which he died seized, and left 
at his death. | 

To the 2nd interrogatory he says: That he does claim to be the 
hona fide owner of the lot of ground fully described in this answer, 
and that no other person or persons is or are the owner or owners 
thereof, and that he has fully comphed to the best of his ability 
with all the requirements of the interrogatory. 

To the 3d interrogatory he says: That said lot of ground has yielded 
him no revenue since he has possessed it, but has been an ¢ xpense to 
him in the way of taxes. 

‘To the 4th interrogatory he says: That he has not sold any part of 
the property described and inventoried in said bill of complaint of 
the said Myra Clark Gaines, but that he owns and possesses as here- 
inbefore described. 

Wherefore he prays that said 7 be ealled in by subpoena to 
defend him herein as his warrantors, and that said bill in chancery 
be dismissed at the costs of complainant, and for such further order 

law and equity will permit and the nature of the case may re- 
quire, 


(Signed) MARTIN GRAFF. 
(Signed) J. Q. A. FELLOWS, 
Solicitor. 


Sworn to and subscribed before me, this 2nd April, 1866. 
KF. B. VINOT, 
Deputy Clerk. 


: Order Book, April 2d, DS66, 
No ptt bey. 
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to any title, right, or interest in or to property in land of any kind or 
description whatsoever as aforesaid, were unjustly and inequitably 
detained from him; and that the said complain ant has not by the 
said bill shown that any deeds and writings touching or relating 
tu any title, right, or interest of any kind, description, or nature what: 

soever, In or to the property mentioned or described in the said 
2822 bill of complaint, is or are, or have at any time been, in the 

possession and under the control of defendants, or either of 
them, or that the same or any of them have been unjustly and in- 
equitably detained by defendants, or either of them, from com- 
plainant. 

And the defendant, for other and further cause of demurrer to the 
said Dill, shows that the said complainant has not by her said bill 
made such a case as entitles her ina court of equity to any discoy- 
ery from the defendants, respectively, or any of them, or to any re- 
licf against them as to the matters contained in the said bill, or any 
such matters, and that any discovery which can be made by the de- 
fendant touching the matters complained of in the said bill cannot 
be of any avail to the said complainant for any of the purposes for 
which a discovery is sought against the defendant by the said bill, 
nor entitle the said complainant to any relief in this court touching 
any of the matters therein complained of, Inasmuch as the said bill 
alleges and sets forth that the defendants, in the year 1519, “took 
possession” of the property described in the said bill, “and have 
ever since held and retained possession of the same for their own use 
and benefit,” with the buildings and improvements thereon, and 
have enjoved the rents and profits of the same ever since; and also 
alicges and sets forth that the suit heretofore brought by her in this 
honorable court by bill in chancery filed July 28th, 1836, and known 
as No. 122 upon the docket of the said court, “was finally decided 
April, A.D. 1552," and also shows that from and after the said final 
decision of the said suit No. 122, in April, 1852, as aforesaid, these 
defendants were not even cited before any court of Justice on account 
of the said property, or of the possession of the same, until on or 
after the Ist day of May, 1862, more than ten vears from and after 
the said final decision of the said suit No. 122, as aforesaid. 

And the said defendant, for other and further cause of demurrer 
to said complainant’s bill, shows that said complainant, for any 
and all of the matters and things set forth in the said bill, has by 
the laws of the State of Louisiana a fall, complete, effectual, and ade- 
quate remedy In the courts of law, as Well as on the law side of this 

honorable court, according to the known, usual, and acknowl- 
2825 edged common law of Louisiana, and under the codes and 
statutes passed and in force as laws in the State of Louisiana. 

Wherefore, and for divers other errors and iImpertections, good 
causes of demurrer, appearing i said bill, the defendant does demur 
thereto, and prays the judgement of this honorable court whether the 
defendant shall be compelled to make any further or other answer 
to the said bill, and hereby prays to be hence dismissed with its 
reasonable costs In this behalf sustained. 

(Signed) MILES TAYLOR, So/iertor. 
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Wiermann from John Peter Polloe by act before A. Ducatel, notary, 
on the 13th July, 1860, the said J. P. Polloe, having purchased the 
sume from 

And now, further answering, this respondent avers that by lim- 
self and through his vendors he has procured said property, included 
asa part of that deseribed in the bill of complaint, for many years 
1 ood faith, and acquired the same for a valuable consideration, 
and without knowledge of the existence of any adverse claim, as 
aforesaid, in the complainant, the “aia Myra Clark Gaines, and pleads 
the prescription of one, two, three, four, five, ten, twenty, and thirty 
vears as-a bar to any pretensions of any claim of rights, title, or in- 
terest set up, or which may be set up, by the said Myra Clark Gaines, 
or by any other person or persons ; and by virtue of the premises as 
hereinbefore set forth, and the clause of warranty and subrogation 
of warranty in his claim of title, he requires said —— to be cited by 
asubpeena in chancery issued here ‘in, to appear and defend him 1) 
these proceedings, 

And in answer to the special interrogatories propounded to _ iN) 
the bill of complaint of the said Myra Clark Gaines, and for further 
suiswer to said bill in chancery, that respondent says: 

To the Ist interrogatory: That he is ignorant and cannot say 
whether or not the property inventoried and described in said bill 

of complaint of the said Myra Clark Gaines was a portion of 
PS25 the estate of Daniel Danie? Clark, deceased, of which he died 
seized, and left at his death. 

To the 2nd Interrogatory he Says. That he does claim to be the 
hone fide owner of the lot of ground, as fully described in this lis 
answer, and that no other person is the owner of the same or any 
part thereof, and that he has fully comphed to the best of his ability 
with all the requirements of this interrogatory. 

To the 3rd interrogatory he says: That said lot of ground has 
vielded him no revenue whatever since he has possessed the same, 
but, on the contrary, it has been an expense to him in the way of 
LaXes, 

To the 4th interrogatory he says: That he has not sold any part 
of the property deseribed and inventoried in said bill of complaint 
of the said Myra Clark Gaines, but that he owns and possess- as here- 
inafter described. 

Wherefore he prays that a subpoena in chancery do issue herein 
to ——, and that they be called to defend him herein as his warrant- 
ors, and that said bill in ehaneerv be dismissed at the costs of ¢om- 
plainant: and he further prays for such other order and decree as 
law ang equity will permit, and the nature of the case may required. 


(Signed) PETER MULLER. 
(Signed) J. Q. A. FELLOWS, Solicitor. 


Sworn to and subscribed before me, this 4th April, 1566. 
(Signed) F. B. VINOT, 
Deputy HH? rh. 
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To the:2d interrogatorv he says: That he does claim to 

2827 ’8 be the bona fide owner of the lot of ground as fully described 

in this his answer, and that no other person is the owner of 

the same, or any part thereof, and that.he has fully complied, to the 
best of his er with all the requirements of this iInterrogatory. 

To the 2d interrogatory he says: That said lot of ground has 
yielded him no revenue whatever since he has possessed the same, 
but on the contrary it has been an expense to him in the way of 
taxes, Xe. 

To the 3rd interrogatory he says: That he has not sold any part 
of the property described and inventoried in said bill of complaint 
of the said Myra Clark Gaines, but that}he owns and possess- as here- 
inbefore described. 

Wherefore he prays that a subpoena in chancery do issue herein 
to -and that they be called to defend him herein or his 
warrantors, and that said bill in chancery be dismissed at the costs of 
complainant; and he further prays for such other order and decree 
as law and equity will permit and the nature of the case may require. 

(Signed) GEORGE LOHR, 
(Signed) J. Q. A. FELLOWS, Soliector. 

Sworn to and subseribed before me this 4th April, 1866. 

(Signed) Y. B. VINOT, 
Deputy Clerk. 


Answer of Joseph clbadie. Filed April 7th, 1566. 
United States Cireuit Court. 
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And now comes into this honorable court, by lis solicitor, Joseph 
Abadie, a citizen of the State of Louisiana and resident of New 
Orleans, who has been served with a subpeena in chancery on the 
complaint made herein by Myra Clark Gaines, inasuit In chancery 
under the above title; and for answers tosaid bill, so fir as he is ad- 
vised it Is necessary for him to answer, says: 

That by an act passed before A. Drey tous. a notary pub ic of this 
city, on the 9th of June, 1859, without any notice of an adverse 
claim of any right, title, or interest therein on the part of Myra Clark 
Gaines, the complainant herein, and bona fide, and fora valuable con- 
sideration, to wit, two hundred and seventy-five dollars, paid by lim 

to his vendor, he purchased from Mr. Thomas Soublet, with 
2829) full warranty and subrogation of warranty against all former 

vendor-, a lot of eround No. 12, in square No. 56, bounded 
by Carondelet walk, Dorgenois, Broad, and Toulouse streets, on a 
plan drawn by A. Englehart, dated Ist March, 1554, and deposited 
in the office of Richard Brennan as plan No. 51, measuring, Ameri- 
can measure, 31 feet 9 inches + lines front on Carondelet walk, 
feet 8 inches 5 lines front on Toulouse street, 79 feet 9 inches 4 
lines on the line of lot No. 11, and 77 feet 4 inches on line of lot 
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Answer of Edwd Barnett. Fuded April 7th, 1566. 


2831 The answers of the following-named defendants, of stated 
dates, are missing, to wit: 
Mdw. Barnett, April 14th, 1866. 
Caroline Alome, April 16th, 1866. 
Win. Despeaux, * JGth, - “ 


2802 Answer of Ktienne Parrocel. Filed April Qth. 1S66. 
United States Circuit Court. 


Myra CLARK GAINES ) 
vs. . No. 3663. 


P. H. Monsseacx ct als. 5 


And now comes into this honorable court, by his solicitor, Etienne 
Parrocel, a citizen of the State of Louisiana and resident of New 
Orleans, who has been served with a subpcena in chancery on the 
complaint made herein of Myra Clark Gaines, in a suit in chancery 
under the above title, and for answer to said bill, so far as he is ad- 
vised it is necessary for him to answer, says: That by an act passed 
before P. C. Cuvillier, a notary pubhe of this City of New Orleans, 
on the 12th of March, 1859, without any notice of an adverse claim 
of any right, title, or interest therein on the part of Myra Clark 
Gaines, the complunant herein, and bona fide and for a valuable 
consideration, to wit, twelve hundred and sixty dollars, $515 cash, 
and the remainder at equal installments of one, two, and three years 
paid by him to his vendor, he purchased from Mr. Ernest Quartier 
with full warranty and subrogation of Warranty against all former 
vendor, a lot of ground in the square bounded by Carondelet 
walk, Toulouse, Dorgenois, and Broad streets, mentioned as lot No. 
15, on a plan of Englehardt, dated 29th November, 1852, measuring 
31 feet 9 inches + lines on Carondelet walk, 31 feet 8 inches 5 lines 
on Toulouse street, 69 feet T1 inches 5 lines on Dorgenois street by 
72 feet 5 incheson the other side line, which property was purchased 
by said FE. Quartier at sheriff’s sale on the Sth July, 1857, in the 
suit of Leopold Jennet vs. Wm. Belly, No. 4976 of the docket of the 
sixth district court of New Orleans, and the said Wm. Belly pur- 
chased the same from 

And, further, answering, this respondent avers that.by himself and 
through his vendors he has possessed said property for a—many vears 
In good faith and acquired the same for a valuable consideration 
and without knowledge of the existence of any adverse claim as 
aforesaid in the complainant, the said Myra Clark Gaines, and pleads 
the prescription of one, two, three, four, five, ten, twenty, and thirty 
vears as a bar to any pretensions of any claim of right, title, or 
Interest set up, or which may be set up, by the said Myra Clark 
Craines or by any other person or persons. 

And by virtue of the premises as hereinbefore set forth and 

2853 the theclause of warranty and subrogation of warranty i lis 
claim of title he requires to be cited by a subpoena 

in chancery herein, to appear and defend him in these proceedings. 
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dollars cash, paid by her to her yendor, she purchased from Mr. 
Jean Baptist Jacquet, with full warranty and subrogation of war- 
ranty against all former vendors, a lot of ground, numbered 19, in 
square No. 20, bounded by Broad, St. Ann, Dumaine, ana Dorgenois 
streets, in what is known as the Blane plantation, said lot measur- 
ine $1 feet 5 inches 6 lines front on Dumaine street by a depth of 
one hundred feet between parallel limes, which property was pur- 
chased by the said J. B. Jaquet from Jean Baptist Stanissiere, by act 
before the same notary, on the 50th October, 1850, who purchased 
the same on the 20th October, 1850, by act before the same hotary, 
from the estate of Jean Cloude; and the said Jean Cloude purchased 
the same on the 14th June, 1549, by act before A. Ducatel, notary, 
from Cyril Roloned, who purchased the same on the Ist April, 1848, 
by act before the same notary, from Bernard de Santos, who bought 
the same on the l4th September, 1846, by act before J. Cuvillier, 
notary, from the then First Municipality, now the second district of 
New Orleans, and bought by the said Municipality No. 1 from Evya- 
riste Blane on the 26th September, 1834, by act passed before FF. de 


Armas, notary public; and also by an act passed before A. Dueatel, 


notary, on the 27th April, 1855, she purchased from) Francis Ded- 
riche, without any notice of an adverse claim of any right, title, or 
interest therein on the part of the said Myra Clark Gaines, the com- 
plainant, and bona fide and for a valuable consideration, to wit, 

live hundred and twenty-five dollars, cash, paid to I. Ded- 
2835 riche, his vendor, with full warranty and subrogation of war- 

ranty, a certain lot of ground, No. 17, in square No. 6, bounded 
by Ursuline, Sixth, Bellechasse, Broad, and St. Phillippe streets, 
Incasuring 83 feet 4 inches front on broad street by 100 feet in depth 
between parallel lines, which property the said G. Dedriche bought, 
by act before the same notary on the 11th February, 1859, from John 
Stewart, who bought the same, by act before the same notary, on the 
oth March, 1849, from Eugene Dueatel, who purchased the same, by 
act before Theodore Guyol, on the 27th September, 1847, from Ber- 
nard de Santos, who bought the same from the Municipality No. 1, 
now the second district of New Orleans, by act before J. Cuvillier, 
notary,and was bought by the said Municipality No.[1] from Eyariste 
Blane, by act passed before I. de Armas, notary, on the 26th Septem- 
ber, 1834. 

And now, further answering, this respondent avers that, by her- 
self and through her vendors, she has possessed said property in- 
cluded as a part of that described in the bill of complaint for many 
years in good faith, and acquired the same for a valuable consider- 
ation and without knowledge of the existence of any adverse claim, 
as aforesaid, in the complainant, the said) Myra Clark Gaines, and 
pleads the prescription of one, two, three, four, five, tea, twenty, and 
thirty vears as a bar to any pretensions of any claim of right, title, 
or interest set up, or which may be set up, by the said Myra Clark 
(raines or hy any other person OP persons, | 

And by virtue of the premises, as hereinbefore set forth, and the 
clause of warranty and subrogation of warranty in her claim: of title, 
she required said to be cited by a subpeena in chancery 
herein to appear and defend her in these proceedings. 
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plaimant herein, bona fide, and fora valuable consideration, to wit, 
two hundred and forty dollars paid to her vendor, she purchased 
from Mr. Bernard de Santos, with full warranty and subrogation of 
warranty, two certain lots of ground, Nos. 24 and 25, in square No. 
20, bounded by Grande, St. Ann, Dumaine, and Dorgenois: streets, 
as per plan of Doriocourt, dated 22d February, 1548, and deposited 
in the office of A. Dueatel, notary, each lot measuring 31 feet 3 
inches 7 lines front on Dorgenois street, 31 feet 5 inches 3 lines in 
the rear, by 187 feet 10 inches + lines in depth between parallel lines, 
which property was acquired by the said B. de Santos from the Mu- 
nicipality No. 1, now the second district of New Orleans, on the 14th 
September, 1846, by act before Joseph Cuvillier, notary, and the said 
Ist Municipality bought the same from [:variste Blane, by act be- 
fore I. de Armas, notary, on 21st Septerm ber, [S54. 

And for further answer this respondent avers that by herself and 
through her vendors his said constituent, Mrs. Naney Villars, has 
possessed. said) property for many years in good faith,and acquired 
the same fora valuable consideration and without knowledge of the 
existence of any claim as aforesaid in the complainant, the said 
Myra Clark Gaines, and pleads the prescription of one, two, three, 
four, five, ten, twenty, and thirty vears as a bar to any pretensions 
of any claim of right, title, or interest set up, or which may be set 
up, by the said Myra Clark Gaines, or any other person or persons. 

And by virtue of the premises, as hereinbefore set forth, and the 
clause of warranty and subrogation of warranty in her claim = of 
title, he requires for his said constituent that the said Bernard de 
Santos and the City of New Orleans be cited by a subpoena in chan- 
cery herein to appear and defend him in these proceedings. 

And in answer to the special interrogatories propounded to lis 
said constituent in the bill of complaint of the said) Myra Clark 
(raines, and for further answer to said bill in chancery, this respond- 
ent, to the best of lis knowledge and belief, says : 

To the Ist interrogatory: That he is ignorant and cannot 

2858 say whether or not the property inventoried and and de- 

scribed in said bill of complaint of the said Myra Clark 

Graines was «a portion of the estate of Daniel Clark, deceased, of 
which he died seized and left at his death. 

To the 2nd interrogatory he-says: That he does, in behalf of his 
sud constituent, Nanev Villars, claim that she is the sole and buna 
fide owner of the lots of ground, as fully described in this his answer, 
and that no‘other person is the owner of the same or any part 
thereof, and that he has complied, to the best of his ability, with all 
the requirements of this interrogatory. 

To the 3d interrogatory he says: That the said lots of ground 
have yielded his constituent no revenue since she has possessed the 
same, but, on the contrary, have been an expense to her in the Way 
of taxes, 

To the 4th interrogatory he says: That his said constituent has 
not sold any part of the property described and inventoried in said 
bill of complaint of the said Myra Clark Gaines, but that she owns 
anid POSSeSSCS AS hereinbefore described. 
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100 feet indepth between parallel lines; which property was bought 
by the said Loui Perez from Jean Baptist Albert, on the Oth, July, 
ISAT, by act before same notary, who purchased the same from 
Bernard de Santos, by act before the same notary, on the —, IS4I-, 
who bought the same from the then First Municipalitv, now the 
second district of New Orleans, on the L4th September, 1546, by act 
before J. Cuvillier, notary, and the said) Municipality No. One pur- 
chased the same from Evariste Blane, on the 26th September, 1854, 
by act before FL de Armas, then a notary of this city. 
And for further answer/ng this respondent avers that by 
2840 himself and through his vendors he has possessed said sacd 
property for many years in good faith, and acquired the same 
fora valuable consideration and without knowlege of the existence 
of an adverse claim as aforesaid in the complainant, the said Myra 
Clark Gaines, and pleads prescriptions of one, two, three, four, five, 
ten, twenty, and thirty vears asa bar to any pretensions of any 
claim of right, title, or mterest set up, or Which may be set up, by 
the said Myra Clark Gaines, or any other person or persons. 

And by virtue of the premises as hereinbefore set forth and the 
clause of warranty and subrogation of warranty in his claim of title, 
he requires the said Louis Perez, Jean Baptist Albert, Bernard de 
Santos, and the City of New Orleans to be cited by a subpoena in 
chancery herein to appear and defend him in these proceedings. 

And in answer to the special interrogatories propounded to im 
in the bill of complaint of the said Myra Clark Gaines, and for further 
answer to said bill in chancery, this respondent says : 

To the Ist interrogatory. That he is ignorant and cannot say 
Whether or not the property inventoried and described in said) bill 
of complaint of the said Myra Clark Gaines was a portion of the es- 
tate of Daniel Clark, deceased, of which he died seized and left at 
his death. 

To the 2d Inferrogatory he SaVs : That he does claim to be the 
hona fide owner of the lots of ground as. fully described im this 
answer, and that no other Pcrsoin is the owner of the samie, or any 
peur thereof, and that he has fully complied, to the best of his ability, 
With all the requirements of this interrogatory. | 

To the 3d interrogatory he savs: That the said lots of ground 
have vielded him no revenue whatever since he has possessed the 
same, but, on the contrary, It has been an expelise to hit in the way 
Of taxes, 7 

To the 4th interrogatory he says: That he has not sold any part 
of the property deseribed and inventoried in said) bill of complamit 
of the said Myra Clark Gaines, but that he owns and possesses as 
herembefore deseribed. 

Wherefore he prays that a subpeena in chancery do issue herein 
to Louis Perez, Jean Baptist Albert, Bernard de Santos, and the City 

of New Orleans, and that they he called to defend him herem 
2841 as his warrantors, and that frat said bill in chancery be dis- 
missed at the costs of Complainant, and he further prays for 
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Subpa na in Chancery to the City of New Orleans. 


Uxirep Sratres or AMERICA: 
The President of the United States to the marshal for the eastern 
district of Loutsiana, Cirecting : 

You are commanded to summon the City of New Orleans, a citi- 
zon of the State of Louisiana, to appear before the honorable the 
judges of the sixth judicial circuit of, the United States of America, 
ata circuit court to be holden on the first Monday in —, 186-, then 
and there to answer a eall in warranty contained in the answer of 
Jean Pierre Perez [toa] bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said Jean Pierre Perez and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Ilonorable Salmon P. Chase, Chief Justice of the Su- 
preme Court of the United States of America, this 20th day of April, 
in the vear of our Lord one thousand eight hundred and sixty-six, 
and the 90th year of American Independence. 

[L. s. | (Signed) CIPS CLAIBORNE, Clerk, 
| By F. B. VINOT, [Dy] Clerk. 


The defendant, the City of New Orleans, — hereby notified that she 
is required to enter her appearance in the clerk's office of the United 
States circuit court on or before the first Monday in —, 186-, other- 
wise the bill may be taken pro confess. 

(Sie dd) CH’S CLAIBORNE, Clerk, 
by FF. B. VINOT, Deputy Clerk. 


Marshal's Return. 


Received April 21st, 1866, and on the same day, month, and year 
served a copy of the within subpeena in chancery and call in war- 
ranty and copy of answer of J.P. Perez to the original subpoena on 
the City of New Orleans by leaving said documents in the hands of 
(reo. Clark, acting mayor of said city, at the office of said mayor in 
the city hall of this city, 

New Orleans, April 25d, 1866. 

(Signed) M. EGAN, 
Deputy Marshal. 


PS45 Matry at Pules. 
extract fron: Chancery Order Book, May 7th, 1566, 
Myra CLARK GAINES ) 
US, . No. 3665. 
P. TH. Monsseaux et als. J 
The defendant, C. Morel, by his counsel, Mites Taylor, Esq., this 


day entered lis appearance LO complainant's bill. 


Lod 
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tep., p. 124.) abd admitting a 
rk of Julv. ISL5, probate and CX- 
by their nature and. by reason 


Vand specified; are liable to be 
thereto interested as was further 
i} court of Louisiana, both at 
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well settled rules. practice, 
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and jurisprudence of the Supreme Court of the United States and of 
this court, to conclude herein this appearer and all the world by the 
said deeree of the supreme court of the State of Louisiana, whereas 
as above stated, said decree by its nature and specified reservations, 
is opened to actions of nullity by all persons interested to contest 
the same. That this honorable court would thereby unconciously 
be made an instrument of fraud and wnjustice; that this complain- 
ant by her acts, proceedings, declarations, and admissions before the 
second district court of New Orleans, and before the supreme court 
of the State of Louisiana, and before other courts, as well as by her 
averments and recitals in her bill of complaint in this case, has 
already accepted and is bound to follow the Jurisdiction of the see- 
ond district court of New Orleans, the only competent tribunal 
herein, and that after her said acts, proceedings, declarations, admis- 
sions, averments, and recital as above, this complainant cannot pros- 
ecute her claim partly before the State court and pany before the 
United States courts. 

fth. That in case this honorable court should m: ints un its juris- 

diction over this cause, that then this cause should be pro- 
2845 ceeded with before this honorable court according to the law 
of the State of Louisiana, which is the law of the United 

States and of this court in this matter, and that mortuary proceed- 
ines should be instituted contradictorily with the representations of 
the estate under the will formerly admitted to probate, and that the 
appointment of a dative testamentary executor should be prayed for, 
who should proceed to claim the estate from the executors of the 
will of ISl1 and from Mary Clark, the mother and forced heir of 
suid Daniel Clark, as well as his instituted heim under the will of 
Istl, and who accepted, as from their heirs, subject to the prepay- 
ment of all just debts and charges, and subject to all equities, and 
venerally that said suecession should be proceeded with a full and 
final settlement according to law. And appearer denies that com- 
plainantcan proceed in any other for-, she not being heir-at-law and 
never having been recognize- as such by any competent aie 

Sth. And to so much of the said bill. as seeks to compel this ap- 
pearer to declare on oath whether the property mentioned, but not 
described in said bill of complaint, Was not a part of the estate of 
Which said Daniel Clark died possessed, and whether this appearer 
claims to be the owner of any part thereof, and to annex to his said 
declaration the legal evidence of his title, this appearer further ex- 
cepts and demurs and says: That by the ancient and approved rule 
of this honorable court no person is bound to make such discovery 
as is sought to be obtained from this appearer, unless complainant 
first shew- that said deeds and writings are in the possession of the 
person against who- said bill of complaint is exhibited, or that he 
has good reason to believe that they were in his possession, and that 
they were unjustly and undquitably detained, but that complainant 
has not made and cannot make such shewing, for such is not the 
fact. 

6th. And for further exceptions and demu-s this appearer says : 
That the right of probating the pretended will of 1815 and of carry- 
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Sd. Pwo squares of ground, numbered 26 and 59 on plan of ALS. 
Phelps, dated March, 1545, and deposited in the office of TH. B. Cenas, 
notary public; square No. 26 bounded by Union, Bagatelle, Pleasures, 
and Richelicu streets, and divided mto 26 lots, and square No. 59 
bounded [by] Union, Bagatelle, Pleasures, and [lumanity streets, 
and divided into 26 lots; purchased together from the syndic of the 
creditors of Thomas Barrett,as per act before IT. B. Cenas, notary 
public, and dated loth June, 1S45, for the price of four hundred and 
twenty-nine dollars ($429) actually paid: square No. 26 improved by 
respondent by clearing, tilling, ditching, fencing, and the erecting of 
frame buildings to the amount of the sum of two thousand dollars 
($2,000), and square No. 59 similarly improved, except buildings, 
to the amount of one thousand dollars (81,000), 

Ith. Two squares of ground, numbered 67 and 54, as per plan of 
A.®. Phelps of March, 1845, deposited in the office of TI. B. Cenas, 
notary public; square No. 67 bounded by St. Anthony avenue, Bien- 
frits, Bagatelle. and Treasure streets, and divided into 24 lots, and 
square No. 54 bounded by Bagatelle, Humanity, Union, and Bien- 
fits streets, containing 26 lots: purchased together from. the syndic 
of Thomas Barrett, as per act before H. B. Cenas, notary public, 
dated the 15th January, 1855, for the price of two hundred and fifty 
dollars (S250) actually paid ; Squi are toot improved by Fb aon nt by 
clearing, filling, ditching, fencing, and erecting of frame build- 

ings to the amount-of two thousand pe: i (82.000), and 
2845 and square No. 67 similarly improved by respondent to the 
amount of two thousand dollars ($2,000). 

oth. Seventeen lots of ground, in square No. 7S, bounded by Treas- 
ures, Bagatelle, [and ] Abundance streets and St. Anthony avenue, 
ona plan drawn by A.S. Phelps of March, 1840, purchased from 
the syndic of Thomas Barrett, as per act before O. de Armas, notary 
public, dated 26th September, 1855, for the price of one hundred and 
thirty-six dollars ($136) actually paid, net improved. 

6th. Two squares of ground, numbered 40 and 52 on plan of ALS. 
Phelps of June, L845, deposited in. the office of TH. B. Cenas, notary 
public; square No. 40 bounded by St. Anthony, Bagatelle, Humanity, 


and. Pleasures streets, and divided into 24 lots, and scuare No, 52 


bounded by St. Anthony, Annette, Bienfaits, and PTumanity streets, 
and divided into 24 lots; purchased together from Joseph Lombard, 
as per act before Oct. de Armas, di ited the 22d December, 1855, for 
the price of six hundred and fifty dollars (8650) actually paid ; 
square No. 40 improved by respondent by clearing, filling, ditching, 
and fencing to the amount of four hundred dollars (S400), and square 
No. 52 similarly improved, as well as by erecting buildings, to the 
umount of one thousand and six hundred dollars (81.600). 

7th. Nine lots of ground, numbered from 1 to 9,1n square No. So, 
bounded by Annette, Industry, Duel, and St. Anthony streets, as per 
plan of A.S. Phelps of June, 1845, deposited in the office of TL. B. 
Cenas, notary public, purchased from Ant. Doriocourt, as per act 
passed before O. de Armas on the olst October, 1855, for the sum: of 
one hundred and thirty-nine dollars and 50 cents (8159.50) actually 
paral, hot lmiproved, 
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And appearer and respondent specially reserves |is right to call 
upon each and all his vendors to defend him: herein, as also his re- 
course against said vendors in case of eviction, and he prays for all 
veneral aid and relief in law and equity, such as the nature of his 
case and Jaw and equity permit. 

And as in duty bound, he will ever pray, «e. 


(Signed). JULES BERMUDEZ. 


Jules Bermudez, being duly swern, deposes and says: That the 
foregoing demurrer and exceptions and answer are not interposed 
for delay, and that all the facts set forth as above are true to the 
best of his knowledge, information, and belief. 

(Signed) JULES BERMUD. Z. 


Sworn to and subseribed before me, this 19th May, 1866. 
(Signed) ir. B. VINOT, 
i Deputy Clerk. 


2501 Subpoena in Chancery to Mrs. Francis Joseph Baudue & Husband. 

UNITED STATES OF AMERICA: 

The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Mrs. francis Joseph Baudue and 
her husband, a citizen of the State of Louisiana, to appear before 
the honorable the judges of the sixth judicial circuit of the United 
States of America, at a circuit court to be holden on the first Mon- 
day in September, 1866, then and there to answer a bill in chancery 
filed against him and others, wherein Myra Clark Gaines, a citizen 
of the State of New York, is complainant, and said Mrs. Joseph 
Francis Baudue & her husband and others are defendants. 

Iferein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the ILonorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 9th day of 
July, in the vear of our Lord one thousand eight hundred and sixty- 
six, and the {0th year of American Independence. 

as (Signed) CHAS. CLAIBORNE, Clerk. 
By F. B. VINOT, Deputy Clerk. 


The defendants are hereby notified that they are required to enter 
their appearance in the clerk’s office of the United States circuit 
court on or before the first Monday in September, 1566, otherwise 
the bill may be taken pro confesso. 

(Signed) CHAS. CLAIBORNE, Clerk. 
By I. B. VINOT, Deputy Clerk. 
Marshal’s: Return. | 

Received July 9th, 1866, and on the 11th day of same month and 
vear served a copy of the within subpeena in chancery on Mrs I. 
Jos. Baudue and her husband by leaving it in the hands of Mrs, 
Adler, a female over 14 years of age, residing in domicil on Broad 
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State of Louisiana, to appear before the honorable the judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in September, 1866, then and 
there to answer a bill in chancery filed against him and. others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Henri Larqui and others are defendants. 

Herein fail not, and have you then and there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 9th day of 
July, in the year of our Lord one thousand cight hundred and sixty- 
six, and the 90th year of American Independence. 

is. 1 (Signed) CHAS. CLAIBORNE, Cler/, 
By F. B. VINOT, Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the elerk’s office of the United States circuit court on 
or before the first Monday in September, 1866, otherwise the bill may 
be taken pro CONnFESSO. 

(Signed) ILAITIBORNE, Clerk, 


IVS CL. 
B. VINOT, Deputy Clerk. 


( ’ 
By F. 
Marshal’s Return. 


Received July 9th, 1866, and on the 10th day of same month and 
year served a copy of the within subpeena in chancery on Ilenry 
Larqui, defendant named herem, personally at stall No. 10, Treme 
Market, in this city. 

New Orleans, July 10th, 1866, 

(Signed) QO. V. SCHMIDT, 
Special Deputy United States Marshal. 


~PSO? Subpona Ln Chancery to Josiah Diard. 


UNivTeED STATES OF AMERICA: | 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 

You are commanded to summon Joseph Diard, a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
-ixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in September, 1866, then and 
there to answera bill in chancery filed against him and. others, 
Wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said Joseph Diard ef als. are and others are detend- 
wits, 

Herein fail not,and have you then and there this writ, with yvour 
endorsement thereon how vou have executed the Sabhe. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 9th dav of 
July, in the vearof our Lord one thousand eight hundred and sixty- 
six, and the 90th vear of American Independence. 

a s. | (Signed) CH’S CLAIBORNE, Clerk, 
By F. B. VINOT, Deputy Clerk. 
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Broad & St. Philip: street-, defendant being absent from said domi- 
cil at the time of said service. 
New Orleans, July loth, 1866. 
(Signed) O. V. SCHMIDT, 
Spl Dy UL s. Marshal. 


Subpoena in Chancery to J.T. D. Lefebre. 
['Nrrep STATES OF AMERICA: 


The President of the United States to the marshal for ‘the eastern 
district of Louisiana, Greeting : 

You are commanded to summon J.T. D. Lefebre, a citizen of the 
State of Louisiana, to appear before the honorable tac judges of the 
sixth judicial circuit of the United States of America, at a circuit 
court to be holden on the first Monday in September, 1866, then end 
there to answer a bill in chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant, and said J.T. D. Lefebre et als. are and others are de- 
fendants. 

Herein fail not, and have you thenand there this writ, with your 
endorsement thereon how you have executed the same. 

Witness the Honorable Salmon P. Chase, Chief Justice of the 
Supreme Court of the United States of America, this 9th day of 
July, in the year of our Lord one thousand eight hundred and sixty- 
six, and the 90th vear of American Independence. 

[ 1. s. | : (Signed) CH’S CLAIB¢ IRNE, Clerk. 
By F. B. VINOT, Deputy Clerk. 


The defendant is hereby notified that he is required to enter his 
appearance in the clerk’s office of the United States circuit court on 
or before the first Monday in September, 1866, otherwise the bill may 
be taken pro CONJESSO. | 

(Signed) CH’S CLAIBORNE, Clert, 
By F. B. VINOT, Deputy Clerk. 


Marshal’s Return. 


Received July Oth, IS66, and on the LOth day of same month and 
and year served a copy of the within subpcena in chancery on J.T. 
DD. Lefebre, defendant named herein, personally at his domicil, No. 
7 St. Ann street, in this city. 

New Orleans, July 11th, 1866. 

(Signed) O. V. SCHMIDT, 
Special Deputy United States Marshal. 


Subpa naan Chancery to Stanislas Weber. 
UNirep STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
district of Louisiana, Greeting : 


You are commanded to summon Stanislas Weber.a citizen of the 
State of Louisiana, to appear before the honorable the judges of the 
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The defendant is hereby notified that he is required to enter his 
chypoypy mrabiee iT the clerk’s otlice of the United States eireult court on 

In September, LS6-, otherwise the bill 


or before the first Monday 1 


hay in taken pro CONPESSO, 
(Signed) CH’S CLAIBORNE, Clerk, 
By FL BB. VINOT, Deputy Clerk. 


Marshals Return. 


Received July Sth, 1866, and on the 11th day same month and 
vear served a copy of the within subpcena in chancery on Jules 
Baudue, defendant named herein, at domicil on Laharpe strect, near 
Broad street, in hands of M. Nigoue, a male over 14 years of age, 
residing in said domiuedl. 

New Orleans, July Lith, 1S66. 


(Signed) 


O. V. SCHMIDT, 
Spl Dy lo SN. Marshal. 


Subpo naan Chane ri to J. Du passe. 


UNITED STATES OF AMERICA 
e President of the United States to the marshal for the eastern 
district of Louisiana, Greeting: 
You are commanded to sunimon J. Dupasse, a citizen of the State 
Louisiana, to appear before the honorable the judges of the sixth 
midicial cireuit of the United States of America, at a circuit court to 
holden on the. first Monday in September, 1866, then ane 
there to answer a bill ino chancery filed against him and others, 
wherein Myra Clark Gaines, a citizen of the State of New York, is 
complainant and said J. Dupasse ctals. are and others are defendants. 
Herein fail not, and have’you then and there this writ, with your 
chndorsement thereon how you have executed the same. 
Witness the Hlonorable Salmon P. Chase, Clief Justice of the Su- 
preme Court of the United States of America, this 9th day of July, 


ny the vear of our Lord one thousand eight hundred and SIXLV-SIX, 


snd the GOth vear of American Independence. 


1. 8] (Signed) CIPS CLAIBORNE, Clerk, 
By F.B. VINOT, Deputy Clerk. 


The cle fendant Is hereby notified that he Is required to enter his 
appearance in the clerk’s office of the United States cireuit court on 
or before the first Monday in September, 1866, otherwise the bill 
heh \ bye taken pro CONMESSO. 


(Signed) 


CIVS CLAIBORNE, Clerk: 
By BF. VINOT, Deputy Clerk. 


Marshals Return. 


Received July 9th, 1866, and on the 10th day of same month and 
vear served a copy of the within subpeena in chancery on J. Du- 
passe. defendant ne amed herein, persons ally at No. 12-4 ¢ ‘hi artres street, 
a this ety. 

New Orleans, July T1th, 1866. 


(Signed) 


O. V. SCHMIDT, 
Special Deputy United States Marshal. 
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Herein fail net, and have you then and there this writ, with vour 

niddorsément thereon how you have executed the Sale. 

Witness the ILonorable Salmon P. Chase, Clief Justice of the Su- 
preme Court of the United States of America, this 9th day of July, 
in the yvear.of our Lord one thousand eight hundred and sixty-six, 

thas Oth vear of American lndependence. 
| | CHS CLAIBORNEE, Clerk, 
By Fh. B. VINOT, Deputy Clerk. 


(Signed) 


s 
; 


Phe defendant is hereby notified that he is required to cnter his 
i the clerk s office of the United States circuit court on 
first Monday in December, 1S66, otherwise the bill 


pepreci Pardee 
before thr 
be taken pro confesso. 
CHS CLAIBORNE, Clerk, 
By bk. B. VINOT, Deputy Clerk. 


(Sioned) 


Marshal's Return. 


November 9th, 1866, and on the same day, month, and 


hecerved 
served a copy of the within subpcena mm chancery on J.B. Pat- 
the defendant named herem, personally at No. 07 Roval street, 
New Orleans, November 10th, 1S66. 
Signed) () Vo SCIIMIDT, 
: Special Deputy U. S. Marshal. 
IS Subpana mn Chancery HD Raymond Deousselot. 


HTED STATES OF AMERICA: 
The President of the United States to the marshal for the eastern 
| ctof Louisiana, Greeting: 
You are commanded to sammon Ravmond Rousselot, a citizen of 
le of Lousiana. to chpypear before the honorable the judges of 
» puchieral eireutt of the Lrited States of America, aba Cir- 
ourt to be holden on the first Monday in February, 1866, then 
re to answer a bill in chancery filed against him and others, 
Nivra ( lark (raimes, a citizen of the State of New York, IS 
nied seid Raviond lRousselot et als. are and others are 
Herein fail not, and have vou then and there this writ, with your 
| - hit tha Peat) how vou have executed thie Sabie. 
Witness the TLonorable Salmon P. Chase, Chief Justice of the Su- 
Court of the United States of America, this 22d dav of No- 
the vear of our Lord one thousand eight hundred and 
nel the —— vear of American Independence. 
: Sioned) r. B. VINOT, 
Deputy Clerk. 
dant is hereby notified that he is required to enter his 
ce in the clerk's office of the United States circuit court on 
the first Monday in February, 1S66, otherwise the bill mav 
i’ BB. VINOT, 
Deputy Clerk. 


ITY OF NEW ORLEANS VS. MYRA CLARE GAINES, 2401 


Katry at Peal 7. 
Prowl Chancery Order Book, December >a, 1S66. 


NivgkaA CLARK GAINES 
rs. No. 36638. 
P. Hf. Monsseacy et als. } 


into the elerk’s office J. B. Patrick. defendant 
jicitor, W.C. Budd, Esq., and entered his uppear- 


nants bill. 
Keniry at Poul s. 
om Chane ry Order Book. January 7th. 1867. 


Nigra CLARK GAINES 
Ni ). pte. 


; 


P. 11. Monsseaunx ef als. J 


Jo B Patriex, ly liis solicitor, W. C. Budd, esq., 
mnswer, demurrer anil plea Lo complainant's bill, 


_ 


iit Is HOW notified, 


Deanurrer. and Plea of J. B. Patrick. & COPY of act of 
Kied January Ith, 1867. Marked XI, lit K. U.S 


/ hii Complainant. 


uirtof the United States for the Sixth Cireuit and 
Ieastern District of Louisiana. 


Nivea CLARK CFAINES 
is. | No. 3668. 
Po H. Mowxsseacy ef als. J 


is honorable court, by counsel, comes John B. 
the State of Loulsiana, who has heen served 
ae chancery (on) the complaint of Myra Clark 

n chancery, under the above. title, and so far as he 

essary and material for him Lo appear, how appears 

hibiting and demurring to the bill of complaint 

Mera Clark Gaines, and for exception and de- 

etfu <avs 

ppearer has not been regularly brought into court by 

regularly served with accompanying petition or 

-regularly filled and authenticated, according to 

of this honorable court: and should this demurrer 
verruled and set aside, this appearer, in answer 

f the said Myra (‘lark Gaines,so far as he is advised 
him to answer, he says: 
made on the 28th day of April, 1859, by Robert 
nsed anctioneer in this city, which sale was made 

mimon council of the Citv of New Orleans, as ap- 

No. HO57, passed by said council and approved 
PSooho in thie matter of the SUCCESSION oft the late 
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sihpeonain chaneery herein to appear and defend him 


ewering the special interrogatories expounded to him im 
mnt of the said Myra Clark Gaines, this respondent 


<t: That he is ignorant of and cannot say whether or 
property mentioned and deseribed in the foregoine bill of 
at Nivra Clark Gaines, was a portion Oy part of the estate of 
Daniel Clark, deceased, of which he died seized and left at 


caves: That he does claim to be the owner of the 
nd described in this answer, and that he has fully 
best of Tris abilitv, with aul] the requirements of this 


SVS: That the said hefore-deseritbed property has 
revenue since he has possessed it, but has been, on 
n expense to him in the way of taxes. 
th he says: That he has not sold said property or any 
t still owns anid POSSeSSCS the Sane. 
espondent prays to be hence dismissed with costs, and 


liteued\ J. B. PATRICK, 
Siened) BUDD & MURPITY. 
| Of- Counsel. 


- n to Lsubserthbed this 7th January, 1867, before me. 
if sevnmel J. B. VINOT, 
Deputy Clerk. 


1) reNT A. Filed with answer of J.B. Patrick, January 7th, 1867. 
* \ P4Art IST ANA. (ily of Ni if’ Orleans: 


Mav. IS5!) Be it known that on the tenth day of 

Sale of real estate. May, in the year of our Lord one thousand 
(itv of New Orleans eight hundred and fiftyv-nine, and the eighty- 
third of the Independence ot the United 

Is. Patrick Statesof America, before me, Kusebe Bouny, 
notary public, in and for the parish of Or- 

Tima and City of New ¢ Yrleans, and official notary for suid city, 
ly commissioned and sworn, and in presence of the un- 
thesses, personally came and appeared the Tonorable 


Grerard Stith, mavor of the Cityof New Orleans, herein acting in his 
pacity, who declared that— 

Wherens the late John MeDonogh died in this parish on the 26th 

Oetober, DS50,and by his olographic last will and testament, written, 

| signed on the 29th December, 1838, in the town of Me- 

1} oh. State of Louisiana, bequeathed in equal moieties to the cor- 


! the City of New Orleans, in Louisiana, and the city of 
Baltimore, in Marviand, all his real and personal estate, moveable 
> + 1 


ble property, with theexception of a few special legacies ; 
Whereas the said testament was filed, proved, registered, and duly 
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s city, designated by the letter A on said) plan, bounded by Ely- 
sian) Fields, Marieny, Pleasures, and Human ity streets, and divided 
Hwenty-four icin numbered from “one to twenty-four,” in- 


2d. A certain square of cround situated in the same district, des- 
ted by the letter Bon said plan, bounded by Merigny, Mande- 
Pleasures, and [Humanity streets, and) divided into twenty-six 
tnbered from “one to twenty-six,” inclusively. 
Sd. A certain square of ground situated in the same district, des- 
bal berbpcate 7 by the letter Con sid plan, bounded by lysian lields, 
2st] Maris mv, Humanity, and Benetit streets, and divided into 
twenty-four lots, numbered from “one to twenty-four,” inclus- 


ith. A certain square of ground situated in the same district, des- 
do by the letter Don said) plan, bounded by Marigny, Mande- 
Humanity, and Benetit: streets, and divided into twenty-six 
numbered from “ one to twenty-six,” inclusively. 
vth. A certain portion of a square of ground situated in the same 
strict, cl <jenatec ly the letter Eon said plan, bounded by lly- 
hields, Marigny, Benefit, and Treasure streets, which said) por- 


of said square contains eighteen lots, numbered from “ one to 
ehteen,” inclusively. 

jth. A certain portion of a square of ground situated in 7 sane 

istrict, designated by the letter Foon said plan, bounded by Ma- 

a rien M. udeville, Benetit, and Treasures streets, which said portion 

| of square contains nineteen lots of ground, numbered from “* one to 
neteen, mnelusively. 

7th. A certain square of ground situated in the same district, and 

lesignated by the No. fiftv-eight on another plan of Louis HL. Pilie, 

urveyor, dated the Sth dav of March, 1859, and deposited in 

is office for reference, which square is bounded by Tricon, Delery, 

Prenasures. anal Abundanee <treets. ana Is divided Into sixteen lots, 

nibered from “ one to sixteen,” inclusively. 

The squares and portions of squares herein firstly, secondly, 

div, fourthly, fifthly, and sixthly deseribed were purchased by 

esaid tate John MeDonogh at the public sale thereof made by 

| lol L. Lewis, sheriff of the parish of Orleans, as per deed of said 

-henth executed on the Lith day of January, 1850, and recorded im 

— the office of the elerk of the 4th distriet court of New Orleans on 


Jtth January, 1850, in Book A, page 264. 

Aneel thr “ula re herem lastly deseribed was acquired ly the said 
te Jolin MeDonogh by purch: isc from Ee. A. Bradford, assignee of 
inkrupt estate of PLA. Tricon, by an act passed before L. Her- 
nn, late a notary public In the citv, on the 4th day of September, 

No taxes are due on the property herein conveyed. 
To have and to hold the said property unto the said purchaser, his 
heirs and assigns, forever. And the said Gerard Stith, acting 
2862 as aforesaid, moreover transfers unto the said said purchaser 
all the rights and actions of warranty to which the City of 
New Orleans. as legatee of the said John MeDonogh, is or may be 


CE PETAL ttn tay 
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?So4 by LiL Ters Pleas, and clase rs to Interrogatorics hy John Pen- 
herton, and 2 Documents. Filed April 27th, US6S. 


[rnited States Circuit Court for the District of Louisiana. 


Myra CLARK GAINES ) 
Vs. “No. 3663. 
P. TH. Mowxsseacx e¢ als. | 


And now into this honorable court, by lis solicitor, comes John 
Pemberton, a citizen of the State of Louisiana and a resident of the 
Citv of New Orleans, who have been served with a subpana in 
chancery on the complaint herein made by Myra Clark Gaines, in 
a suit in chancery under the above title, and for answer to said bill 
Says: 

Ist. That by an act passed before Adolphe Boudousquie, a notary 
publie of this city, on the 17th of December, A. D. 1855, vour re- 
spondent purchased from Mrs. G. Bellanger four lots of ground sit- 
uate in the seeond district of this eity, in square No. 17, comprised 
within Dumaine, St. Philippe, Fifth, and Sixth streets, according to 
a plan drawn by A. Bourgerol, survevor, dated the 24th December, 
IS36, and deposited in the office of I. de Armas, notary public, the 
said lots designated on the aforesaid plan by No-. 6, 7, 5, and 9, sold 
with full warranty as mentioned in the said act, copy of which act 
is hereto annexed and makes part of this answer. 

That the said Mrs. G. Bellanger had inherited said property from 
Ed. Louvet, her late husband, as it appears from a decree of the 
second distriet court of New Orleans, dated 11th of April, A. D. 1540, 


and which property was purchased by the said Ed. Louvet from the 


Ist Municipality of New Orleans, by an act passed before J. Cuvil- 
lier, notary, on the 19th June, A. D. 1846, as will more fully appear 
by reference to a duly certified copy of said act, hereto annexed and 
inade part of this answer. That the said) property had) previously 
passed from several vendors who were POSSeSSOrs Mn wood faith, with 
just titles, more than thirty Vvears previous to the institution of the 
present sult. 

2d. That this respondent, having through himself and through 
his vendors and the successive previous vendors in former years, 
or halfa century, possessed the said property in good faith, and ac- 
quired the same for a valuable consideration and without know!l- 

edge of the existence of any adverse claim as aforesaid mn the 
2865 complainant, the said Myra Clark Gaines, pleads the pre- 

scription of five, ten, twenty, and thirty years as a bar to 
any pretensions or any claim of right, title, or mterest set up by the 
<tid Myra Clark Gaines or any other person. 

M1. The respondent, by protestation, not confessing or acknowl- 
edging all or any of the matters In complamant’s bill mentioned to 
be true in such manner or form as is therein and thereby set forth, 
doth plead therewith, and for plea saith that by the last will and 

stament of Daniel Clark, dated the 20th Mav, A. D. IST1, and: re- 
ferred to in the complainant’s bill, his executors were authorized and 
Cli power d to dispose of and sell his whole estate: that the probate 
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To the 2nd interrogatory this respondent answers : Ile does claim 
to have been bona fide owner of the property therein inventoried, and 
that he did in good faith, as above stated, sell and convey the same 
to J. B. Jacquet, and that, to lis knowledge, no other person is owner 
of the sanie, or any part’ thereof, and that he has fully complied with 
all the requirements of this interrogatory to the best of his abilities. 

To the 5rd interrogatory he answers: That the said property has 
vielded ho revenue. 

To the dth interrogatory. That he sold the property to J.B. 
Jacquet, of New Orleans, by act of 19th October, 1858, hereto an- 
nexed, passed before A. Ducatel, notary public. 

lOth. Wherefore this respondent prays that Mrs. Guillaume 
2867  Bellanger and the City of New Orleans be cited as warrantors, 
and that judgment be rendered as above prayed for in articles 
seven and eight; or, in case lis demurrer and pleas as above should 
be sustained, that the said bill of complaint be dismissed, and prays 
for general relief. 
(Signed) JOHN: PEMBERTON. 

Sworn to and subscribed before me, the undersigned authority, by 
the respondent, this 27th day of April, A. D. 1868. 

(Signed) Fr. mx Vivo, 
Deputy Clerk. 


We certify that the pleas set forth in the above answer are founded 
In law. | 
(Signed) _A. ano M. VOORHIES, 
Solicitors for the Defendant, John Pemberton. 


DocuMENT 1. Filed with Answer of John Pemberton, April 27th, 
LSG6S. 
UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans : 


17th December, 1855. Be it known that on this seventeenth 
Sale of property day of December, in the year of our 

_ by Lord one thousand eight hundred and 

Mrs. G. Ballenger fifty-five, and the eightieth of the Inde- 
to pendence of the United States of America, 

John Pemberton. before me, Adolphe Boudousquie, notary 


public, duly commissioned and sworn in 
and for this city and the parish of Orleans, therein residing, and in 
presence of the witnesses hereinafter named and undersigned, per- 
sonally came and appeared Mrs. Marie Belzire Mouton, widow of 
Edouard Louvet, and now the wife of Guillaume Bellanger, and by 
him here present, duly assisted and authorized, both of this city, who 
declared that for and in consideration of the price and sum of five 
thousand dollars to her in hand well and truly paid by Mr. John 
Pemberton, also of this city, the receipt whereof is hereby acknowl- 
edged, she does, by these presents, sell, assign, transfer, convey, and 
set over under all lawful guaranties unto the said John Pem- 
25868 berton, here present, accepting and purchasing for himself, 
his heirs and assigns, and acknowledging due delivery and 
possession thereof, to wit: 


hy (;\INES, 


<ccond district 

een, bounded by 

al _ =< per DA drawn 
December, 1836, 

1< then howiryv | 

designated by 
=< 1] TInt biecius- 
fe Ame ‘ ne. Two, three, 
nes front on Fifth 


ify i 
: . in the rea 
gf ’ neles y lines 
' rot! lot No SIN 
se streets: lots Nos. nine, 
thirtv-one feet 5 


Sixth and St. Philip 

feet Tl inches 4 

. | and fortv-one feet 7 
indl nineteen, 

Ssixti: street by one 

= in depth: lots “Nos. 
WO lines in width in 
two, twenty-three, 
nehes 6 lines front on 
enty forms the cor- 
wer “oc twenty-six. twentv-seven. 
- 5 lines front on Du- 

lot No. twenty-eight 

street-. Being the same 

resent vendor from Ed. 

rs from a deeree of the 

T8440. and which were 
first VY oalitv of New Orleans 
hth June, 1S46. 

the saml purchaser, 
hoot forever: anal 
porary rty ta) the sid 
irre spnicl forever 
woever by these pres- 
brocate the <td pur- 
od warranty which 
ist the vendors of 
<4 to exercise the same 
ht or could have 


recorder of mort- 
property is free from 
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Ist. The one granted by E. Louvet in favor of Municipality No. 
One, per act passed before J. Cuvillier, notary, on 19th June, 1846, 
to secure the payment of $896, with interest, which mortgage has 
already been released in act of mortgage passed before A. Ducatel 
on 21 June, 1858 

2d. The one granted her Mrs. Bellanger in favor of Merchants’ 
Insurance Company, per act passed: before A. Ducatel on the 21 
June, 1850, to secure the payment of a note of three thousand dollars 
drawn by Mrs. Bellanger to her own order, and by her endorsed, 
dated 21 June, 1850, payable one year after date, and having even- 
tual interest at eight per centum per annum from maturity until 
pad. | 

sd. The one granted by the said Mrs. Bellanger in favor of the 
Merchants’ Insurance Company, per act passed before A. Ducatel, 
notary, on 22d August, 1851, to secure the payment of a note of five 
thousand dollars drawn by the said Mrs. Bellanger to her own order 

and by her endorsed, dated 22d August, 1851, payable on the 
2870 Ist.April, 1852, and hear Ing eventu: al interest at ¢ H@ht per cent. 

per annum after maturity until paid, which mortgage bears 
on the property herein sold and on six lots of ground situated in the 
Suburb Pontchartrain, designated by the Nos. 57, 58, 59, 60, 61, and 
62,0n a plan of L. Surgi, dated 11 September, 1856, and measuring 
each, in French measure, 50 feet front on Fortier by 154 feet in 
depth, with the exception of lot No. 62, which has 51 feet front and 
15 feet in width in the rear. 

And here the said John Pemberton declares that by means of 
the present sale he give- a full and entire discharge and acquittance 
to the said Mrs. Bellanger of her indebtedness towards him, whether 
resulting from the two notes above described, which he has handed 
over to her, or from loans on other elaims whatever, and he grants 
a full release of the two mortgage- lastly mentioned securing the 
notes therein deseribed, of whieh he is the owner, and which he has 
exhibited to me, notary, duly defaced and cancelled. 

Thus done and passed at New Orleans, in my office, on the day, 
month, and year first above written, in presence of Messrs. Guy 
Duplantier and Alfred A. Dueros, competent witnesses, who have 
hereinto subscribed their names with the said parties and me, notary, 
after due reading thereof. 

(Original signed) JOHN PEMBERTON. 
M. B. MOUTON. 
BELLANGER G. BELLANGER. 
ALFRED A. DUCROS. 
G. DUPLANTIER. , 
AD. BONDOUSQUIE, 
Notary Public. 


STATE OF LoutstaNna, Parish of Orleans: 


I, John Bendernagel,a notary public in and for the parish of New 
Orleans, and custodian of notarial records, duly commissioned and 
qualified, do certify the foregoing to be a true and correct copy of 


(EL ARK (cc \INES., 
. leat notary, Low 


nel bid seal. this 2 4th 


BENDERNAGEL, 
j , \ (jy Ae cords. 


ohn Pemberton. April 


ls) PALTOISSE 


maitre de cette ville. 
MIunieipalite No. un. 
consell de ta Muni- 
ferdyps proprietes appar- 
iT prealablement donne 
proprietés en vente pub- 
holze, tTreirze et quatarze 
\L. Crozat. encounter, et qua 
ndu adjudicataine des lots 
ln somme de onze cent 
pres stipulee. 
clear AVOIr vendu uVvec 
itution et subrogation 


. <3 | 
\| cipalité No. un. Coutre 
rd Louvet demeurant en 
ioe 
cette ville. fesant partic 


es par les Nos. un a vingt- 
let No. dix-sept compris 
licme, Sixieme, lesquels 
SAVOILr, los 


enslons sulvantes 
Lit) trente-deux pied trois 


i 


Cont quarante et un 


S11] 
leur, le lot No. cima-trente 
face a la dite rue Cin- 

s sept pouces cing lignes 
Ll a oo avant chacun une 
protic cing llones Sur la 


Xx. SeEDt, et hut, chacun 
» lignes de face a la rue St. 
eur. le cit lot No. SIX, for- 

St. Philippe, les lots No. 
mt chacun trente un pieds, 
Philippe sur cent pieds de 
encolgnure aux rue St. 
ou chacun trente et un 
ila rue Sixieme sur cent 


liqes Ar profondeur, les lots 
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dix-sept-dix-huit et dix-neuf chacun trente et un pieds onze pouces 
cing lignes de face la rue Sixeleme sur cent quarante et un pieds 
sept pouces six lignes de profondeur, les dits lots Nos. 15 a 19 avant 
chacun une largeur de trente-deux pieds un pouce cing lignes sur 
la hgne du fond, les lots Nos. vingt, vignt un, yingt-deux, vingt-trois, 
vingt-quatre et vingt-cing, ou chacun trente et un pieds cing pouces 
six lignes de face a la rue de du Maine sur cent pieds de profondeur, 
le lot No. vingt formant encoignure aux rues du Braine et Sixieme, 
enfin le lots Nos. vingt-six, vingt-sept et vingt-huit, ont chacun trente 
et un pieds cing pouces cing lignes de face ala rue Dumaine, sur 
cents pieds de profondeur, le dit lot No. vingt huit formant encoign- 
ure auxrues Dumaine et Cinquieme, le tout conformement a& un 
plan fait par J. A. Bourgerol, daté du vingt-quatre Decenibre, 1836, 
et depose en Vetude de Felix de Armas actuellement celle de Lucien 
Ifermann, son successeur, ensemble les circonstances et dependances 
des dits lots de terre sans exceptions. Lesquels lots font parties dune 
plus grande étendus de terre que la corporation de cette ville a 
achete de Mr. Evartste Blanc, suivant acte au rappart de Felix de 
Armas lors notaire en cette ville en date du vingt-six Septembre mil 
huit cent trente-quatre. Cette vente et faite pour la somme de onze 
cent vingt pliastres 4 raison de quarante plastres pour chacun des 
dits vingt-huit lots, en deduction de laquelle somme de onze cent 
vinget piastres, le dit sr. aequereur conformement aux conditions de 
la vente publique précitee, & tout présentement paye comptant au 
dit honorable Maire qui le reconait, celle de deux cent vingt-quatre 
piastres formant le cinquieme du prirx de Ja presente vente, dont 
quittance, et pour la balance de ce prix, laquelle est de huit cent 
quatre-vingt seize piastres, le dit Sieur Louvet a fauni cing billets 
datées du quatorze Janvier 1846, chacun de la somme de cent soix- 
ante dix-neuf piastres vingt cents, payable respectivement aun, deux, 
trois, quatre et cing ans de leur date, avec interet sur le pied de cing 

pour cent par an de leur date, Jusqu’au paiement final, les 
2875 deux premiers desquels billets, c’est a dire ceux payeés respect- 

ivement dun et deux ans, sont souscrit par Mr. Louvet a Vordre 
de Mr. A. A. Baudouin, et par lui endossés, ct les trois autres billets 
sont souscrits par le dit aequereur a son propre ordre et par lui en- 
dosses. Lesquels cing billets aprés avoir éte signés et paraphés ne 
varietur par le notaire soussigne pour les identifier avec les presentes, 
ont été remis au dit honorable Maire y qui le reconait. | 

Afin de guarantir le paiement tout des cing billets ci-dessus de- 
slenes, montant ensemble a huit cent quatre-vingt seize plastres, que 
des interets a cing pour cent qu ils produisent les lots de terre ven- 
dues par les presentes demeurent specialement hypotheques au profit 
de la Municipalic No. un, et de toute porteur de des billets, promet- 
tant le dit Sr. Louvet de ne point aliener les dits lots au) prejudice 
de cette hypotheque. 

D’apres le certificat du Conservateur .des [Lypotheques en cette 
ville, daté du vingt-huit Mai dermer et annexé 4 un acte passé le 
meme jour en cette etude, contenant vente de terre par la Muniei- 
palite No. un a Jaeques Anatole Courtui, 1) a’y a point dhypothe- 

! 
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Municipalite: No. un sur les lots de terre 


ny Vétude, le dix-neuf juin mil huit cent 
I. M. Abel Dreytous et Francois Coquet, 
les parties les témomns et le notaire 


\. D. CROSSMAN,- Aayor. 
LOUV ET. 

RANCOIS COQUET. 

A. DREYEFOUS. 

J. CUVILLER, Notatre Publique. 


oy 
I" 


Sioned JOSEPH CUVILLER, 
| Notaire Publique. 


entry at Rules. 
Extract from Chancery Order Book. 


MIvra CLARK GAINES 
is > No. BO665. 


al’ ee NIONSSEAUX et als. J 


nant is hereby notified that on the 27th April, 1868, 
ton, by his solicitors A. and M. Voorhies, has filed 


sand answers to interrogatories to complainant’s bill. 
J fj Theard and | Act Annevred. liled October 26th, 1S6S. 


Myra CLARK GAINES ] 
US -No. 3668. 


P. If. Monsseaux et als. } 


honorable United States circuit court, sixth circuit, and east- 
ern District of Louisiana: | 
Now comes into court Joseph O. Thread, one of the defendants in 
bove entitled cause, and for answer to complainant’s demand 
ves all and singular the allegations therein contained. 

Respondent, further answering, pleads the prescription of ten, 
twenty and thirty years, and prays that claimant’s demand be hence 
dismissed with costs, and as in duty bound. 

(Signed) JOS. O. THEARD. 

To the first interrogatory I answer: I don’t know that it was. 

To the second interrogatory Tsay: That Iam owner of one square 
of ground, bounded by St. Peter, Toulouse, White and Dupré streets, 
required by me from Paul E. Theard by aet passed before E. Bouny, 
notary public, on the fifteenth of March, 1860, as per copy annexed. 

To the third interrogatory I answer: That the property has been 
under a very heavy expense to me since I purchased. it, and it has 
never yielded any revenue. 


eke THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 9 2415 


| To the fourth interrogatory T answer: That I have sold no pro- 
| perty claimed by complainant in this cause since FT have been noti- 
PS; tied of her claim. 


| (Signed) JOS. O. THEARD. 
Sworn to and subseribed October 26th, 1868, before me— 
(Signed) Fr. B. VINOT, 
Deputy Clerk. 
| 2875 Entry at Rules. 
—_ extract from Chancery Order Book, April 4th, 1870. 
Myra CLARK GAINES ) 
Us. » No. 3663. 


P. H. Monsseacux et als. J 
The defendants, W. Tlogan, Edward Barnett, Dennis Cronan, J. Q. 
Keiser, and Michael Damis, have entered their appearance to com- 
plainant’s bill. 
Entry at Rules. 
Extract from Chaneery Order Book, May 2d, 1870. 
Myra CLARK GAINES ) 
vs. > No. 5665. 
P. H. Monsseaux et als. j 


w ‘ ‘4 , bd : y? ° 
KF. Hubert, George Gaisler, Pangrove Wicker, and Michael Lorenz, 
defendants herein, have, by their solicitor, James McConnel, entered 
their appearance to complainant’s bill. 
Kntry at Rules. 
Ixtract from Chancery Order Book, June 6th, 1870. 
Myra Chark GAINES 
Us. -~ No. 5663. 
P. H. Monssracx et als. J 
Dennis Cronan, one of the defendants herein, by his solicitors, 
Horner and Benedict, has this day filed his answer to complainant's 
bill. 
be 2876 Answer and Answers — Interrogatories by Denis Cronan and Act 
Annevred. Filed June 6th, 1870. 
United States Cireuit Court, Fifth Judicial Cireuit and District of 
Louisiana. In Chancery. 
Myra CLARK GAINES ) 
vs. ~ No. 3663. 
P. Hf. Monsseacx etals. J 
To the honorable judges of said court : 
dé Now, before this honorable court, by his solicitors, comes Dennis 


Cronan, who has duly entered his appearance to complainant’s bill, 
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and, reserving all and all manner of pleas and exceptions to said 
complaint, doth, for answer thereto, aver and say : 

That he denies generally each and every of the allegations therein 
contained, except as hereinafter admitted. 

And your respondent, for further answer, says 

That he is the sole, true, and bona fide owner and possessor of a 
certain lot of ground situate in the rear of this city and designated 
by the number fiv : in the square number twenty-one, comprised 
within Dumaine, St. Ann, Sixth, and Broad streets, according to a 
plan made by F.A. Tourne, architect, on the twenty-sixth February, 
eighteen hundred and_ fifty-three, exhibited at the St. Louis Ex- 
change on “ day of said public sale, and according also to a plan 
drawn by J. Bourgerol, dated on the twenty-fourth of December, 
eighteen one and thirty- -six, and deposited in the office of I ‘elix 
de Armas, then notary, in this city. 

The said lot of ground forming the corner of said Dumaine and 
Sixth streets,and measuring in American measure, according to the 
above-mentioned plans, twenty-nine feet four inches and seven lines 
fronton said Dumaine street, twenty-nine feet six inches on the rear 
line, one hundred feet in depth, fronting on said Sixth street, and 
the same measure in depth on the other side. 

Which lot of ground belong-to the said vendor as making part of 

the purchase he made from Jean Francois Bernard Courbet, 
2877 as per act passed before James Foulhouze, then notary in the 

city, on the twenty-fifth day of November, eighteen hundred 
and fifty. 

That he acquired said property by public act before C. V. Foulon, 
notary public, of this city, on the 10th of January, 1857, from Pierre 
Deverges, with full warranty and for a valuable consideration set 
forth in said act annexed as part hereof. 

That said Pierre Deverges acquired said lot by purchase from 
Jean Francois Bernard Courbet, by publie act, before James Foul- 
houze, notary, on 25th November , 1850. 

That said Courbet acquired from Municipality No. One of the 
City of New Orleans, by purchase, by pubhie act, before Joseph Cu- 
vellier, notary, on the 21st February, 1846, together with all its 

rights in and to said property, and with full subrogation and war- 
ranty, which weye successively transferred by said Courbet to said 
Deverges, and by said Deverges to your respondent. 

That said Municipality No. One is now extinct, and all its rights, 
debts, actions, and liabilities were by law assumed by the City of 
New Orleans. 

That its possession commenced on 26th September, 1854, and has 
since continued through each successive vendor to respondent, who 
still holds possession of said property, and he has in his own right, 
as owner and by subrogation, enjoyed such possession for aterm 
exceeding thirty years, by just title,in good faith, and he pleads the 
prese riptions of five, ten, — thirty years to complainant’s claim. 

Your respondent specially reserves all his rights and actions 
against said Myra Clark Gaines, complainant, and avers that his 
vendor, Deverges, died insolvent, and the said Courbet is also dead, 


~@ 
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as petitioner is informed, and insolvent, and. the City of New Or- 
leans is bound in law to defend the title of respondent. 

Wherefore your respondent prays that the bill of complaint 
be dismissed, with final judgment and decree in favor of your 
respondent; that respondent be permitted to call the City of New Or- 
leans, through its proper officers, in warranty herein; and should 

the court decree for complainant, then your respondent 
2878 have judgment against the said City of New Orleans in war- 

ranty for the full value of said property, and for improve- 
ments, taxes, &e., and all costs. 

And he prays for all general and equitable relief. 

(Signed) HMORNOR & BENEDICT, 


Solicitors for Respondent. 


And now comes Dennis Cronan, and makes answer to the inter- 
rogatories herein propounded to him and. says: 


To the first interrogatory. I do not know. 

To the second interrogatory. I own the real estate deseribed in 
the foregoing answer, by reason of the purchase and sales therein 
referred to, and to which and said deeds reference is hereby made. 

To the third interrogatory. [am and have been since 10th Janu- 
ary, 1857, in the peaceable and undisturbed possession of said prop- 
erty, and then owned and still own the same by perfect title, in good 
faith, and for a consideration of the purchase price paid by me of 
one hundred and seventy dollars. | 

DENNIS CrROoNAN, being sworn, says all the facts and allegations in 
the foregoing answer and the answers to said interrogatories are true 
and correct. 


(Signed) DENNIS CRONAN. 
Sworn to and subseribed before me, this 6th day of June, 1870. 
(Signed) F..B: VINOT, 


Deputy Clerk. 
Act Annexed, filed with Answer of D. Cronan, June 6th, 1870. 


STATE OF LOUISIANA, Parish of Orleans: 


Be it known that on this day, before me, Charles Victor Fouloun, 
notary public, duly commissioned and sworn for the City and parish 
of New Orleans, herein residing, and in presence of the undersigned 
Witnesses, personally came and appeared Pierre Deverges, residing 
in this city, who declared that, pursuant to the public sale made by 

I. de St. Romes, auctioneer in this city, on the twentieth day 
2879 of December, eighteen hundred and fifty-six, “proces-verbal 

of which sale is annexed to an act of sale in this office, dated 
on the twenty-sixth December, 1856, together with the receipt of the 
State duty on said sale,’ he does, by these presents, sell, bargain, 
convey, transfer, and set over, with full guarantze against all troubles, 
evictions, debts, and mortgages and other encumbrances whatso- 
ever unto Dennis Cronan, of this city, here present and accepting, 
a certain lot of ground, situate in the rear of this city, and desig- 
152 
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nated by the number “five,” in the square number “ twenty-one,” 
comprised within Dumaine, St. Ann, Sixth, and Broad streets, ac- 
cording toa plan made by F. N. Tourné, architect, on the twenty- 
5 February, eighteen hundred and. fifty-three, exhibited at. the 

_ Louis Exchange on the day of said public sale, and according 
vi toa plan drawn by J. A. Bourgerol, dated on the twenty-fourth 
of December, eighteen hundred and thirty-six, and deposited in the 


office of Felix de Armas, then notary in this city; the said lot of 


eround forming the corner of said Dumaine and Sixth streets, and 
nieasuring in American measure, according to the above-mentioned 
plans, twenty-nine feet four inches and seven lines front on said Du- 
maine street, twenty-nine feet six inches on the rear line, one hun- 
dred feet in depth fronting on said Sixth street, and the same meas- 
ure in depth on the other side. 

Which lot of ground belongs to the said vendor as making part 
of the purchase he made from Jean Francois Bernard ( ‘ourbet, as 
per act passed before James Foulhouse, then notary in this city, on 
the twenty-fifth day of November, eighteen hundred and fifty. 

This present sale, according to the said public sale, is made and 
agreed for and in consideration of the sum of one hundred and sev- 
enty dollars, adjudication price; which sum is payable in conformity 
with the terms and conditions of the said publie sale, viz: One-fourth 
eash and the balance at six, twelve, eighteen, and twenty-four 
months’ credit,in notes secured by mortgage, with interest of six per 
cent. per annum from date to maturity, and, in case of non-pay- 

ment, at said maturity, at eight per cent. per annum till paid. 
2880 Therefore the said purchaser has now paid cash, in ready 

money, to the said vendor, who acknowledges the receipt 
thereof, and grants acquittance for the same to the said purchaser, 
the sum of forty-two dollars and fifty. cents, being for the fourth 
part, payable cash, of said price. 

And for the balance, amounting to one hundred and twenty-seven 
dollars and fifty cents, the said purchaser has granted four certain 
promissory notes by him subscribed, to his own orderand endorsed by 
himself, dated on the twentieth day of December, eighteen hundred 
and forty-six, each for the sum of thirty-one dollars elghty-seven & 
! cents, bearing interest at the rate of six per cent. per annum from 
date till maturity, and at eight per cent. per annum from maturity 
till paid, in case of non- payment at maturity, the said notes pay- 
able, respectively, at six, twelve, eighteen, and tw enty-four months 
from date, which four notes have been countersigned ne varictur by 
the undersigned notary to identify them herewith, and delivered to 
the said vendor, who acknowledges the receipt thereof. 

And in order to secure the payment of said four notes, in princi- 
pal an- interest as aforesaid, the said purchaser hereby mortgage- 
and hypothecates the said lots of ground hereby sold in favor of the 
said vendor, or of all other bearer or bearers of said notes. 

According to the certificate of the conservator of mortgages In this 
citv, dated on the twenty-third of December, eighteen hundred and 
fifty-six, and annexed to an act in this office of the 26th of Decem- 
ber, 1856, it appears that there is no other mortgage standing in the 
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name of the said vendor against said let of ground above deseribed 
and sold that the one he granted by an act passed before Joseph 
Lisbony, notary, in this city, on the fourth March, eighteen hun- 
dred and fifty-four, in favor of, Drausin Barthelemy Marecarty on 
said lot number five, in square No. twenty-one, and other property, 
to secure payment of eleven hundred dollars and eventual interest 
at eight per cert. per annum and all costs. 

This said Pierre Deverges deelares that the said mortgage is now 
paid, as it appears by the exhibition now made by the said vendor 

of the promissory note for the said sum of eleven hundred 
2881 dollars, subscribed by him for the amount of said mortgage, 
and he ré represented eancelled and annulled. 

All the taxes ‘due on said lots of ground hereby sold have been 
paid for the years 1854 and 1855, as declared by the vendor, and 
the said vendor obliges himself to pay all the taxes due on said lot 
of ground tor the year 1856. 

Personally came and intervened Mrs. Coralie Lanusse, wife of 
said Pierre Deverges, and by him duly assisted and authorized, who, 
after taking cognizance of the present act and before signing it, was 
informed by undersigned notary, out of the presence of her hus- 
band and in presence of the subscribing witnesses (agreeably to 
law, approved 27th March, 1835), that by the laws of this State a 
wife has a tacit and ecnel ral mortgage on the property of her hus- 
band, and on that of the community of acgquets Which exists between 
them ; that the said mortgage is so granted her in case she renounces 
said community, and that she is entitled thereto: Ist, for the resti- 
tution of her dower or dotal marriage portion ; 2d, for the reinvest- 
ment of her dotal property, brought “by her in marriage, or acquired 
during marriage by gift or inheritance, and 3’dly, for the reim burse- 
ment of the price of her extra dotal property which has been alien- 
ated by her, and the price whereof has been received by her hus- 
band or otherwise disposed of by him for his private benefit. 

And the said Mrs. Pierre Deverges was further informed that by 
renouncing her said legal mortgage on the above-described lot of 
ground she would debars herself irrecoverably and forever of any 
recourse thereon. 

And after the undersigned notary had thus detailed in this act, 
and had verbally explained to her the nature of her rights and the 
engagement which she contracts of never setting up any claim or 
lien on said lot of ground, the said Mrs. Deverges declared that be- 

ing well aware of the nature of her said rights and of the 


2882 consequences of these presents she consent- to this present sale, 


and with the consent of her husband, now here present, she 
renounces and relinquishes any legal mortgage or other which she 
may be entitled to on said lot of ground, either for her dotal, para- 
phernal, extra dotal or other mi atrimonial rights, or for any of the 
above- explained reason, ceding and transfering all her rights thereon 
in favor of the said purchaser, his heirs and assigns forever. 
Done and passed at New Orle ‘ans, In my office, on the tenth day 
of January eighteen hundred and fifty- -seven, the eighty-first year of 


the American Independence, and in presence of Joseph Lisbony 
ry . | o 


ad 
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and Andre Dubuch, both of this city, witnesses, who have signed 
these presents, together with me, notary, and the parties after due 
reading hereof. 
(Original act signed) PIERRE DEVERGES. 
CORALIE DEVERGES. 
DENNIS CRONAN. 
JOSEPH LISBONY. 
A. DUBUCH. 
FOULON, 
Notary Publie. 
A true COPY of the OrI@ In: 1 act. 
New Orleans, May 1. lth, elehteen hundred and seventy. 
[sean.] (Signed) FOULON, 
Notary Public. 


Entry at Rules. 
Extract from Chancery Order Book, December 5th, 1870. 
Myra CLARK GAINES ) 
ae ~ No. 3668. 
P. H. Monsstaux, et als. ) 


Jules Lapéne, Joseph Iuentes, and others, de fendants herein, by 
their solicito-, Miles Taylor and Jas. McConnel, have this day filed 
their demurrers, pleas, and answer in support of pleas to complain- 
ant’s bill. 


Demurrer, Pleas, and Answer in Support of Pleas of Jules Lapéne and 


Others. Filed December Sth, 1870. 


United States Cireuit Court, Eastern District of Louisiana. In 
Chancery. 


Myra CLark GATNES 
v's. . No. 3665. 
P. H. Monsseaux, et als. j 


Jules Lapene, Jos. Fuentes, M. Esnard, T. Guyol, D. B. Macarty, 
Albin Soulié, A. Rochereau, P. (). Peyroux, Owen Dohe rty, Florville 
Foy, Gabriel Levasseur, Mrs. M.A. te ‘vasseur, M. Meilleur, F. 

2883 M. Jacobs, P. Avril, Francis Mouny, N. Rilheux, Mrs. J/rs. 
Kk. Vanee, Alf’d Rousseau, testy ex. Mrs. 8. Morel and hus- 

band, O. Morel, Geo. O. Reinecke, Jean Sauvage and wite, S. Magner 
and wife, Geo. Bischoff, S. Ie. Brunett, ih. BI: ane, J. La. Gubern: ator, 
Francois Lacroix, V. Demorulle, W. FF. V redenburgh, the City of 
New Orleans, David Stickney, F. Thomson, Alphonse Drez, Simeon 
Delord and wife, J. Guillott, J. Despeaux, J. Hoa, J. Hernandez, 
Jules Lavergne, Louis Mestier, Jos. Bermond, Raymond Rousselot, 
A. B. Griswold, R. J. Kerr, Wid. J. C. de St. Romes, P. H. Mons- 
scaux, C. Morel, Henry Larqui, B. Abadie, Pierre Minville, J. I. D. 
Lefevre, Michael Lorenz, P. Wicker, Geo. Geisler, F. Hubert, to the 
bill of complaint of Myra Clark Gaines, complainant in the above 
entitled cause. 


oo 
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Demurrer. 


These defendants, by protestation, not confessing or acknowledging 
all or any of the matters and things in the | sid complainant’s bill 
to be true in such manner and form as the same are therein and 
thereby:set forth and alledged, to so much of the said bill as seeks to 
compel defendants to declare on oath whether the property men 
tioned and deseribed in the said bill of complaint was not a part and 
portion of the estate of the said Daniel Clark, deceased, of which he 
died seized and left at his death, and to declare on oath whether said 
defendants, or either of them, claim to be the owners of or to be other- 
wise Interested in any portion of the said property, and to set forth 
at length, with metes and bounds, their rights, title, and interest to 
the particular portion of the said property claimed by them, respect- 
ively, with the legal evidence of the title annexed, do demur in law, 
and for cause of demurrer show, that no person, by the ancient and 
approved rule of this honorable court in chancery, shall exhibit a 
bill of complaint therein against any person or persons for a discoy- 
ery of deeds and writings touching and relating to and showing any 
title, right, or interest of any kind, description, of nature whatsoever 
upon which, if in his possession, he might have remedy at law, un- 
less the said deeds and writings were in possession or under the 

control of the person or persons against whom the said bill 
2584. of complaint is exhibited, or there was reason to believe that 

the said deeds and writings were in the possession or under 
the control of the person or persons against whom the said bill of 
complaint was exhibited, and that the said de eg gin writings touch- 
ing and relating to any title, right, or interest In or to property in 
land of any kind or description whatsoever, as Pir were un- 


justly and inequitably detained from him, and that the said com- 


plainant has not by the said bill shown that any deeds and writings 
touching or relating to any title, right, or interest of any kind, de- 
scription, or nature whatsoever in or to the property mentioned 
described in the said bill of complaint is or are or have at any time 
been in the possession and under the control of defendants, or either 
of them, or that the same, or any of them, have been unjustly and 
inequitably detained by defendants, or either of them, from com- 
plainant. 

Wherefore, after divers other imperfections and errors, good causes 
of demurrer appearing in said bill, these defendants do demur 
thereto, and pray the judgment of this honorable court whether they, 
or either of them, shall be compelled to make any further or other 
answer to the said bill, and they hereby pray to be hence dismissed 
with their reasonable costs in this behalf sussustamed. 

And then defendants, not waiving their said demurrer, but wholly 
relying thereupon, do, as to so much of the said bill as secks to re- 
cover particular portions and lots of said land described in said bill sepa- 

rately in the possession of the several defendants, respectively, and 
to have the same delivered to complainant, and to compel these 
severally to account with the said complainant for the rents and 
revenues of the same, plead thereto, and for plea say: 
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That it is specially enacted and declared by the Senate and House 
of Representatives of the United States in Congress assembled, in 
the 16 see. of the act entitled An act to establish judicial courts 

of the United States, approved September 24, 1879: “That 
2885 suits in equity shall not be sustained in either of the courts of 

the United States in any case when plain, adequate, and com- 
plete remedy ean be had at law;” that the title assented and set 
up by the complainant in the bill of complainant, and sought 
therein to be enforced against the several defendants, is a legal title ; 
that the defendants proceeded against in the suit on the equity side 
of this honorable court are in possession, severally and not jointly 
or in common, of particular, separate, and distinet portions of the 
said land so claimed, by metes and bounds, which are held by them 
severally and not jointly or in commen, by virtue of written titles 
to them severally and separately, which said written titles are regis- 
tered in the office of the register of conveyances, in and for the City 
of New Orleans and parish of Orleans, and were so registered at 
the time when the said several titles were made and executed to 
them severally and respectively, in obedience to and in comformity 
with the provisions of the law of the State of Louisiana, where the 
said land is situated, which require such registration to be made of 
all acts or instruments in writings purporting transfers of immoveable 
property before they can have effect against third persons; and that 
in the premises a plain, adequate, and complete remedy at law can 
be had by complainant against each one of these defendants sepa- 
rately, if to any remedy against them, or any of them, she be 
entitled. : 

And these defendants further say that by the laws of Louisiana 
those persons who hold and_ possesses property In good faith under 
a title received from one believed to have been the owner, and in 
form sufficient to transfer property, are entitled together, and make 
their own the rents and revenues of the thing so held and possessed 
by them until it is claimed by the real owner, and are, in case of 
eviction from the thing reclaimed, entitled in law: Ist to be re’m- 
bursed the cost and expenses of any useful improvenients made by 
them on the property reclaimed, or a sum equal to the enhanced 
value given by them to the soil; and 2d, to retain the property or 
thing reclaimed until the reimbursement of the said costs and 
expenses, or of a sum equal to the enhance- value of the soil, has 

been actually made. 
2586 And these defendants further say that they have made use- 

ful and valuable improvements at their own separate cost 
and expense on the several particular and distinet portions of land 
held and possessed by them respectively and claimed in this cause ; 
that the said improvements are of different kinds and descriptions, 
and the cost and expense incurred by them respectively in making 
the same were unequal; that the facts involved in the issues neces- 
sary to be made between these defendants severally and complain- 
ant require and depend upon different evidence, and may, probably 
will, give rise to different questions of law, and that the uniting and 
combining of these defendants by the complainant in a cause in 
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| equity will embarrass and hinder these defendants individually in 
bringing the questions of facts and law in which they have separate 
and distinct interests from each other toa fair and proper determina- 
tion, and will greatly inerease the expenses of this litigation. 

And then defendants further say that by act. IN of the Constitu- 
tion of the United States, it-is declared that in suits at common law 
i the right of trial by jury shall be preserved ; that these defendants 
| in suits at law against them by complainant to enforee the legal 

right set up by her in her bill of complainant would respectively 
be entitled to have the facts involved therein tried by jury, and 
| that of the said complainant be permitted to proceed in this suit on 
| the equity side of this court, these defendants will be unjustly de- 
prived of their right to a trial of the facts involved in their respec- 
tive cases by a jury according to law. 

And these defendants do now plead all of said matters and things 
in bar to the said bill, and these defendants pray the Judgment of 
this honorable court whether they ought to make any further answer 


eee 


| to the said bill other than as hereinbefore pleaded, and to be hence 
| dismissed with costs in this behalf sustained. 
| And then defendants not waiving their said demurrer and plea, 
| but wholly relying and insisting thereon, for answer to so much of the 
said bill as these respondents are ‘advised is material or neces- 
2857 sary tomake answer untomnaid of their said plea, say they deny, 
as is alleged in the bill, that they had any notice of the m: aking 
and existence of the said alleged last will of Daniel Clark of IS13, 
or of any right, title, or claim in the complainant in or to said prop- 
erty, or any knowledge, information, or belief that the said property 
had belonged to the estate of the said Daniel Clark, or that the said 
Relf and Chew were, or pretended to be, the executor- of the said 
alleged last will of Daniel Clark, or that any sale of said property 
| had been made by the said Relf and Chew in their capacities, Or 
pretended capacities, of executors of the said alleged will of Daniel 
Clark, or as attorneys of the said Mary Clark, or that the said prop- 
erty had been sold as the property of the estate or succession of 
Daniel Clark without proper and legal orders for the sale of the 
t same, or without complying with the formalities required by law in 
the case of sales of succession property, or that the said property had 
at any time been disposed of in any way or manner which was il- 
. legal, informal, fraudulent, or void by the laws of Louisiana. 
Wherefore these defendants humbly pray to be hance dismissed, 
with their costs. 


Plea. 


I, Miles Taylor, and J. McConnell, of counsel for the above-named 
defendants, do hereby certify that the foregoing demurrer, pleas, and 
answer In support of pleas,in my opinion,are well founded in point 
of law. | 

(Signed) J. McCONNEL. 


B. Soulié, the before-named defendants, being duly sworn, say- the 
foregoing demurrer, pleas,and answer in support of pleas are not in- 
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terposed for delay ; and further say that the facts set forth in the 
foregoing demurrer, pleas, and answer in support of pleas are true, to 
the best of their knowledge, information, and belief. 


(Signed) - BERN’D SOULIE. 
Z V’ve DE ST. ROMES. 
“ CHRISTOVAL MOREL. 
‘ ROBERT J. KERR. - 
: ALBIN ROCHEREAU. 


Sworn to and subseribed before me, December 5th, 1870. 
(Signed) Fr. B. VINOT, 
Deputy. Clerk. 
2888 Motion and Order. Demurrers and Pleas Fixed. 
Extract from Minutes. November ‘Term, A. D. 1870. 
NEW ORLEANS, February 23d, 1871. 
Court met pursuant to adjournment. 
Present: Hon. W. B. Woods, presiding judge. 
Myra CLARK GAINES 
vs. No. 5668. 
P. H. Monsskaux cé als j 
On motion of Race, Foster & E. T. Merrick, solicitors for the com- 
plainant— | 
Ordered, That the demurrers and pleas in abeve cause be set for 
argument on the 11th March, 1871, at 11 a. m., and that the parties 
interested be notified hereof. 
Continuance of Demurrers and Pleas. 
Extract from Minutes, November Term, A. D. 1870. 
NEW OruEANS, Jareh 11th, 1871. 
Court met pursuant to adjournment. 
Present: Hon. W. B. Woods, presiding judge. 
Myra CLARK GAINES ) 
vs. . No. 3668. 
P. H. Monssracx ct als. } 
By consent of counsel the demurrers & pleas in the above case are, 
for want of time, continued till the 17th instant at 11 a.m. 
Continuance of Demurre-s and Pleas. 


Extract from Minutes, November Term, A. D. 1870. 
New Orieans, March 17th, 1871. 

Court met pursuant to adjournment. 

Present: Hon. W. B. Woods, presiding judge. 

Myra CLhark GAINES ~ 
Us. > No. 3665. 
P. H. Monsseaux et als. j 
Ordered by the presiding judge that the demurrers and pleas in 
he above case bet set for hearing on 28th March, 1871, at 11 a. m. 
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Motion and Order Demurrers of John & James C. Davidson Withdrawn. 


Myra CLARK GAINES 
VS. No. 3665. 
P. H. MonssEAuxX ef “as 


2889 On motion of J. D. Hill, solicitor for John Davidson, and 

James C. Davidson, counse] for plaintiff, present and consent- 
ing thereto, it is ordered that said J. & J. C., defendants herein, have 
leave to withdraw the demurrer herein filed by them and have leave 
to demur and pleas anew. 


Motion and Order to strike out the word Demur. 
Extract from the Minutes, March 18th 15871. 


On motion of E.'T. Merrick, solicitor for the complainant, ordered 
that the entry herein made on yesterday be so corrected as to strike 
out the word demur. 


Discontinuance as to ph O. Theard. 
Extract from Chancery Order Book, March 29th, 1571. 


Myra CLARK GAINES ) 
US. . No. 3665. 
P. H. Monssreaux, ct als. 


On motion of Myra Clark Gaines, complainant herein, in propia 
persona, it is ordered that the suit be discontinued against Joseph 
Osear Theard as to the property described in the quit-claim made 
by me on the 25d day of March, 1871, in favor of said Joseph Oscar 
Theard. 

(Signed) MYRA CLARK GAINES. 


Entry at Rules. Eetract from Chancery Order Book. 
Discontinuance as to A. D. Doriocourt, May Ist, 1871. 


Myra CLARK GAINES 
US. . No. 3665. 
P. H. Monsseaux ef wes 


On motion of Myra Clark Gaines, complainant herein, it is or- 
dered that this suit be discontinued against André D. Doriocourt, to 
so much of three lots of ground, Nos. 50, 31, & 32, he, said Dorio- 
court, possess- on Ursulines street, between Broad and Dorgenois 
streets, at a distance of about 118 feet from the corner of Dorgenois 
and Ursulines streets, and upon which he had rights as sole heir of 
Daniel Clark, her deceased father; the title of said Andre D. Dorio- 
court to the same having been duly certified and approved by the 
mover, by act passed before Antoine Doriocourt, notary public, in 
this city on the 18th day of March, 1870. 

New Orleans, May Ist, 1871. 

(Signed) MYRA CLARK GAINES. 
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2SO0 Act Annered to Discontinuance as to A. D. Dorigcourt. Filed 
with Motion of Discontinuance of Suit, Nov. 1st, 1871. 


Spare OF Lourstana, Parish of Orleans, City of New Orleans: 


Before me, Antoine Doriocourt, a notary public duly commissioned 
and sworn for the parish and City of New Orleans, State of Lou- 
Islana, and im presence of the undersigned witnesses, came and ap- 
peared Mrs. Myra Clark Gaines, a resident of the city of New York, 
who declares that she does by these presents approve, ratify, and 
confirm the title of Mr. And. D. Doriocourt, nig to so much out of 
three lots of ground, numbers 30, 31, and 32, he, said Doriocourt, 
possess- on Ursulines street, between Broad and Dorgenois streets, at 
a distance of about one hundred and eighteen feet from the corner 
of Dorgenois and Ursulines streets, and upon which she had rights 
as the sole heir of Daniel Clark, her deceased father, a sketch of 
which is hereto annexed, promising that neither she nor her heirs 
will 7 r trouble the said Doriocourt in his quiet possession of said 
lots, hut, on the contrary, will at all times ac knowledge him as the 
true owner of the same, ab: indonning and releasing in his favor all 
her rights to the same as heir of the late D. ¢ ‘lark, her deceased 
father. 

Thus done and passed at the City of New Orleans, in my office, on 
this eighteenth day of March, A. D. one thousand eight hundred 
and seventy, in presence of Antoine St. Amand and Wallace Scott, 
of this city, competent witnesses, a have signed with said ap- 
pearer, said A.D. Doriocourt, here present, accepting, and me, notary, 
after reading. 

(Signed) MYRA CLARK GAINES. 
A. D. DORTOCOURT. 
ANTOINE ST. AMAND. 
WALLACE SCOTT. 
ANT. DORTOCOURT, 
Notary Publie. 


A true copy of original, which is duly stamped. 
[SEAL. | (Signed) ANT. DORTOCOURT, 
Notary Public. 


2891 Kntry at Pules. 


[extract from Chancery Order Book. Pro confesso against certain 
defendants. 


Myra CLhark GAINES 
US. No. .5665. 
P. H. Monsseaux et als. J 
JUNE 51TH, 1871. 
In this case,on motion of Race, Foster, and E. C. Merrick, of 
counsel for complainant, it is ordered that said complainant’s bill 
be taken pro confesso for want of demurrer, plea, or answer against 
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Louis Aron 
P. Augrain & wife 


Jos. Baudue 
Jules Baudue 


J. A. Blacksmith 

Louis Rinoche 

W’ow Pierre Cap 

Carondelet Canal & Navigation 
Company 

Joseph Dangel 

Felix A. Dueros 

Joseph Dubue 

Joseph Diard 

J. Dupasse 

Michel Dennis 

N. P. Fisher & wife 

Aug. Fuentes 

H’y Grandmont 

John Hoey 

H. D. Hopkins & wife 

C. W. Hopkins 

S. Howell & wife 

J. B. Jacquet 


Replication to Answer of Wm. H. Me Lean. 
The United States Circuit Court, Dist. of Louisiana. 


Myra CLARK GAINES 


US. 


Wow Aug. Lanusse 
Heirs of Lave Tene 
Henry Lazeur 
Wim. Moran 


John Miller 


Louis EK. Nie 

J. C. Pelhoter 

Wy Parlange 

Ponchartrain R. R. Co. 

J. G. Reasor 

Antoine Sarrat 

H’y Spitzfaden 

Martin Soye 

Mrs. Saliba, adm/’r 

Stanislas Webber 

Mrs. E. L. Wolton and her hus- 
band 

Mrs. Palmyra White & George 
White 

Athée White 

Octavia White 

D. P. White 

A. Miltenberger. 


Filed June oth, 1871. 


(In Chancery.) 


l No. 3665. 


P. H. Monsseacx et als. J 


The replication of Myra Clark Gaines to the answer of W. I. 
McLean, defendant in the above-entitled suit. 


This replant, saving and reserving to herself now and. at = 
times hereafter all and all manner of benefit and adyant: age of 
ceptions which may be had or taken to the manifold insufliciencies 
of the said answers, for replication thereunto says that she will 

aver, maintain, and prove her bill of complaint to be true, 
2892 certain, and sufficient in the law to be replied unto by this 

rephant without this, that any other matter or thing what- 
soever in the said answer contained material or effectual in the law 
to be replied unto, and not herein and hereby well and sufficiently 
rephed unto, confessed and avoided, transversed or denied, is true ; 
all which matters and things this rephant is and will be ready to 
aver, maintain, and prove as this honorable court shall direct, and 
humbly prays as in and by her said bill she has already prayed. 


(Signed) 


RACE, FOSTER & E. T. MERRICK, 


Solicitors for Complainant. 
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Replication to Answer of B. Avegno. Filed June oth, 1871. 


The United States Circuit Court, District of Louisiana. (In Chan- 
cery.) 


Myra CLARK GAINES 
vs. -No. 3665. 
P. H. Monssreacx et als. J 


The replication of Myra Clark Gaines to the answer of B. Avegno, 
defendant in the above-entitled suit. 


The repliant, saving and reserving to herself now and at all times 
hereafter all and all manner of benetit and advantage of excep- 
tions which may be had or taken to the manifold insufficienc-es of 
the said answers, for replication thereunto says that she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be rephed unto by this rephant; without 
this, that any other matter or thing whatsoever in the said answer 
contained material or effectual in the law to [be] replied unto, and 
not herein and hereby well and sufficiently rephed unto, confessed 
and avoided, transversed or denied, is true: all which matters and 
things this rephant is and will be ready to aver, maintain, and 
prove as this honorable court shall direct, and humbly prays as in 
and by her said bill she has already prayed, ~ 

(Signed) RACK, FOSTER & EF. T. MERRICK, 


Solicitor- for Complainant. 


Replication to cAnswe i of Joseph Bazanae. [led June oth, 1S71. 


The United States Circuit Court, District of Loulsiana. (In Chan- 
cery.) 
ISYO3 Myra CLARK GAINES 
US. -No. 3663. 
P. H. Monsseacx ct als. | 


The replication of Myra Clark Gaines to the answer of Joseph Ba- 


zanac, defendant in the above-entitled suit. | 
This replant, saving and reserving to herself, now and at all times f 
hereafter, all and all manner of benefit and advantage of exceptions a 
which may be had or taken to the manifold insufficienc-es of the said i, 
answers, for replication thereunto says that she will aver, maintain, tT 
and prove her bill of complaint to be true, certain, and sufficient in 4 
the law to be rephed unto by this rephant; without this, that any 
other matter or thing whatsoever in the said answer contained ma- 
terial or effectual in the law to be replied unto, and not herein and ; 
hereby well and sufficiently replied unto, confessed and avoided, 
transversed or denied, is true; all which matters and things this re- 
pliant is and will be ready to aver, maintain, and prove as this | 


honorable court shall direct, and humbly prays as in and by her 

sald bill she has already prayed. ae / 'p 
(Signed) RACE FOSTER anp E. T. MERRICK, 

Solicitor- for Complainant. 


| 
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Replication to Answer of Louis Barnett. Filed June oth, 1871. 


The United States Cireuit Court, District of Louisiana. In 
Chancery. 


Myra CLARK GAINES ) 
V's. . No. 3665. 


P. H. Mownsseacx et a/s. 


The replication of Myra Clark Gaines to the answer of Louis Bar- 
nett, defendant in the above-entitled suit. 


This repliant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage of ex- 
ceptions which may be had or taken to the manifold insuflicicne-es 
of the said answers, for replication thereunto says that she will aver, 

maintain, and prove her bill of complaint to be true, certain, 
2894 and sufficient in the law to be replied unto by this repliant ; 

without this, that any other matter or thing whatsoever im 
the said answer contained material or effectual in the law to be re- 
plied unto, and not herein and hereby well and sufficiently replied 
unto, confessed and avoided, transversed or denied, is true; all 
which matters and things this rephant is and will be ready to aver, 
maintain, and prove as this honorable court shall direct, and hum- 
bly prays, as in and by her said bill she has already prayed. 

(Signed) RACE FOSTER anp EK. T. MERRICK, 

Solicitor- for Complainant. 


Replication to Answer of J. B. Patrick. Filed June 5th, 1871. 


The United States Circuit Court, District of Louisiana. In Chan- 
cery. 


Myra CLARK GAINES ) 
US. - SNo. 3663. 
P. H. Monssreavx ef nn | 


The repheation of Myra Clark Gaines to the answer of J. B-Patrick, 
defendant, in the above-entitled suit. 


This repliant, saving and reserving to herseli, now and at all 
times hereafter, all and all manner of benefit and advantage of ex- 
ceptions which may be had or taken to the manifold insuflicienc-es 
of the said answers, for replication thereunto says that she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be rephed unto by this repliant; without 
this, that. any other matter or thing whatsoever in the said answer 
contained, material and effectual in the law to be replied unto, and 
not herein and hereby well and sufficiently replied unto, confessed, 
and avoided, transversed or denied, is true; all which matters and 
things this replant is and will be ready to aver, maintain, and 
prove, as this honorable court shall direct, and humbly prays, as in 
and by her said bill [she] has already prayed. 

(Signed) RACK FOSTER axnp E. T. MERRICK, 


Solicitors for Complainant. 
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2895 Replication to Answer of Auguste Gautier. Filed June 5th, 1871. 


The United States Cireuit Court, District of Louisiana. In Chan- 
cery. 


Myra CLARK GAINES ) 
Us. No. 3668. 


P. H. Monsseaux et als. J 


The repleation of Myra Clark Gaines to the answer of Auguste 
Ciautier, defendant in the above-entitled suit. 


This replant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advantage of ex- 
ceptions which may be had or taken to the manifold insuflicienc-es 
of the said answers, for replication thereunto says she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be replied unto by this repliant; without this, 
that any other matter or thing whatsoever in the said answer con- 
tained, material or effectual in the law to be replied unto, and not 
herein and hereby well and sufficiently replied unto, confessed and 
avoided, transversed or denied, is true; all which matters and things 
this replant is and will be ready to aver, maintain, and prove, as 
this honorable court shall direct, and humbly pravs, as in and by 
her said bill she -as already prayed. 

(Signed) RACK FOSTER & EL. T. MERRICK, 


Solicitor- for Complainant. 
Replication to Answer of Aimee Gautier. Filed June 5th, 1871. 


The United States Circuit Court, District of Louisiana... In Chan- 
cery. 


Myra CLARK GAINES 
| vs. » No. 3663, 
P. H. Monsseaux et als. 


The replication of Myra Clark Gaines to the answer of Aimée Gau- 
tier, defendant in the above-entitled suit. : 


This replant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advant: age of ex- 
ceptions which may be had or taken to the manifold insufti- 
2896 cienc-es of the said answers, for replication thereunto says 
that she will aver, maintain, and prove her bill of complaint 
to be true, certain, and sufficient in the law to be replied unto by this 
repliant; without ‘this, that any other matter or thing whatsoever in 
the said answer contained, material or effectual in the law to be re- 
pies unto, and not here in and he reby well and sufficiently replied 
unto, conferred and avoided, transversed or denied, is true; all w eich 
matters and things this rephant is and will be ready to aver, main- 
tain, and prove as this honorable court shall direct, and humbly 
prays, as in and by her said bill she has already prayed. 
(Signed) RACE FOSTER axp E. T. MERRICK, 


Solicitors for Complainant. 


Gy 


G 
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Replication to Answer of J. & J.C. Davidson. Filed June Sth, 1871. 


The United States Cireuit Court, District of Louisiana. In Chan- 
eery. 


Myra CLARK GAINES 
Us. » No. 0665. 
P. 1H. Monsseaux ct als. J 


The replication of Myra Clark Gaines to the answer of Jolin and 
Jas. C. Davidson, defendant- in the above-entitled suit. 

This replant, saving and reserving to herself, now and at all 
times hereafter, all and all manner of benefit and advant: age of ex- 
ceptions which may be had or taken to the manifold ins suflicienc-es 
of the said answers, for replication thereunto says that she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be replied unto by this rephant; without this, 
that any other matter or thing whatsoever in the said answer con- 
tained, material or effectual in the law to be replied unto, and not 
herein and hereby well and sufficiently replied unto, confessed and 
avoided, transversed or denied, is true; all which matters and 

things this replant is and will be ready to aver, maintain, 

2897 and and prove as this honorable court shall direct, and 

humbly prays, as in by her said bill she has already praved. 
(Signed) RACE FOSTER ann ET. MERRICK, 


Solicitors for Complainant. 


Replication to the Answer of V7. J. Corregeolles. Filed. June Sth, 1871. 


The United States Cireuit Court, District of Louisiana. In Chan- 
| cery. 


Myra CLARK GAINES ) 
vs. ‘+ S No. 3663 
P. H. Moxsseavx et als. J 


The replication of Myra Clark Gaines to the answer of VY. J. Corre- 
jolles, defendant in the above-entitled suit. 

This rephant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of bene Hit and advant ive of exceptions 
which may be had or taken to the manifold insuflicienc-es of the 
said answers, for replication thereunto says that she will aver, main- 
tain, and prove he- bill of complaint to be true, certain, and. sufli- 
cient in the law to be replied unto by this repliant; without this, 
that any other matter or thing whatsoever in this said answer con- 
tained, material or effectual in the law to be replied unto, and not 
herein and hereby well and sufficiently rephed unto, confessed and 
avoided, transversed or denied, is true; all which matters and things 
this repliant is and will be ready to aver, maintain, and prove as 
this honorable court shall direct, and humbly prays, as In and by 
her said bill she has already prayed. 

(Signed) RACK FOSTER anp FE. T. MERRICK, 


Solicitors for Complainant. 
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Replication to Answer of P. Avegno, Jr. Filed June 5th, 1871. 


The United States Cireuit Court, District of Louisiana. In Chan- 
cery. 


Myra ChLark GAINES ) ; 
VS. - No. 3663. 
P. H. Monsseaux et als. j 


The replication of Myra Clark Gaines to the answer of Philip 
Aveeno, Jr., defendant in the above-entitled suit. 

2898 This replant, saving and reserving to herself, now and at 

all times hereafter, all and all manner of benefit and advan- 
tage of exceptions which may be had or taken to the manifold in- 
sufficienc-es of the said answers, for replication thereunto, says that 
she will aver, maintain, and prove her bill of complaint to be true, 
certain, and sufficient in the law to be replied unto by this replant; 
without this, that any other matter or thing whatsoever in the said 
answer contained, material or effectual in the law to be rephed unto, 
and not herein and hereby well and sufficiently rephed unto, con- 
fessed, and avoided, transversed or denied, is true; all which mat- 
ters and things this rephant is, and will be, ready to aver, maintain, 
and prove, as this honorable court shall direct, and humbly prays 
as in and by her said bill she has already pri aved. 

(Signed) RACE FOSTER anp KE. PT. MERRICK, 


Solicitors for Complainant. 


Replication to Answer of Dennis Cronan. Filed June oth, 1871. 


The United States Cireuit Court, District of Louisiana. In Chan- 
cery. 


Myra CLARK GAINES 
Us. + 


P. H. Monsseacx et als. 


The replication of Myra Clark Gaines to the answer of Dennis Cro- 
nan, defendant in the above-entitled suit. 

This replant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of benefit and advantage of exceptions 
Which may be had or taken to the manifold insufficiencies of the 
sald answers, for replication thereunto says that she will aver, main- 
tain, and prove, her bill of complaint to be true, certain, and suffi- 
cient in the law to be replied unto by this repliant; without. this, 
that any other matter or thing whatsoever in the said answer con- 

tained, material or effectual in the law to be replied unto and 
2899 not herein and hereby well and sufficiently rephed unto, con- 

fessed and avoided, transversed or denied, is true; all which 
matters and things this replant is and will be ready to aver, main- 
tain, and prove as this honorable court shall direct, and humbly 
prays as in and by her said bill she has already prayed. 

(Signed) RACE, FOSTER, & E. T. MERRICK, 


Solicitors for Complainant. 


( No. 5665. 


—_ ee ee 


ee ee ee — 
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Replication to Answer of the Hope Insurance — of New Orleans. 
filed June oth, 1871. 


The United States Cireuit Court, District of Louisiana. In Chan- 
cery. 
Myra CLARK GAINES © 
Us. > No. 3665 
P. H. Monssreaux et als. j 


The replication of Myra Clark Gaines to the answer of the Hope 
Insurance Company of New Orleans, defendant in the aboyve-en- 
titled suit. 

This replant, saving and reserving to herself, now and at all times 
hereafter, all and all manner of benefit and advantage of exceptions 
Which may be had or taken to the manifold insuflficiencies of the 
said answers, for repheation thereunto says that she will aver, main- 
tain, and prove her bill of complaint to be true, certain, and suffi- 
cient in the law to be replied unto by this replant; without this, 
that any other matter or thing whatsoever in the said answer con- 
tained, material or effectual in the law to be replied unto, and not 
herein and hereby well and sufficiently replied unto, confessed and 
avoided, transversed or denied, 1s true all which matters and things 
this replant is and will be ready to aver, maintain, and approve as 
this honorable court shall direct, and humbly prays as inand by 
her said bill she has already prayed. 

(Signed) RACE FOSTER aynp E. T. MERRICK. 


Solicitors for Complainant. 
2900 Motion to Fie Demurvrer. 
Extract from the Minutes, Monday, June 5th, 1871. 
United States Circuit Court. 
Myra CLARK GAINES ) 
Us. - No. 3663. 
P. H. Moysseaux et als. J 
Counsel for complainant moves to fix demurrers filed herein on 
behalf of— 


Avil, P. Fuentes, Jos. 
Abadie, B. Foy, Florville 
Bischoff, Geo. Guyol, T. 
srunett, S. Fe. Guillotte, J. 
Blane, J. A. Griswold, A. B. 
Bermond, Jos. Gubernator, J. L. 
Crelles or Crelleret Greisler, Geo. 
Doherty, Owen. Hoa, J. 
Drez, Alphonse Hubert, F. 
Demourell, V. Hernandez, Jos. 
Delord, Simeon, and wife Jacobs, IF. M. 
Despaux, J. 7 Kerr, R. J. 
Esnard, M. Kenner, Mrs. Win. 
155G 
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Lapene, Jules City of New Orleans 

Levasseur, Gabriel Rousselot, Raymond 

Levasseur, Mrs. M.A. De St. Romes, w'd’w J.C. 

Lacroix, Francois Rochereau, A. 

Lavergne, Jules Rousseau, Alf., ex. 

Lefevre, J.T. D. Rilleux, N. 

Larqui, Henry Reinecke, Geo. O. 

Lorenz, Michel Peyroux, P. O., & husband 

Macarty, D. B. Soule, Albin J 
Meilleur, M. Sauvage, J., & wife b.” 
Mouny, Francis Stickney, Davis, | 
Morel, Mrs. $., & husband Thompson, F. : 
Magner, S. and wife Vredenburgh, W. I. 

Mestier, Louis Vance, Mrs. E. 

Monsseaux, P. HH. Wicker, P. 

Minneville, Pierre 


And that Miles Taylor & MeConnell, their counsel, be notified, 
and*J. B. Patrick and Messrs. Budd and Murphy be notified, the 
hearing to be fixed for —, the — of June, 1871. 

Ordered that the demurrers in the above ease be assigned for hear- 
ing on the 6th inst. after disposing of the business already assigned 
for that day. 


Submission of Demrrrer. 


Extract from the Minutes, June 7th, 1871. 
Myra CLark GAINES ) 
| vs. >» No. 5665, 
P. H. Mowsseaux et als. j | 
This cause came up on the demurrers. Present, Race, Foster & 
I. T. Merrick, Fellows & Mills, J. McConnell, Miles Taylor, «& 
Hyams & Jonas, and after hearing argument the court took time to 
eonsider. 
290] Motion and Oder for Special BReaminer. 
extract from the Minutes, June 9th, 1871. 
— 


Myra CLARK GAINES ) 
Vs. . No. BO65. 
P. H. Monsskavux: et als. | 


On motion of Race Foster & EE. T. Merrick, of counsel for the ecom- 
plainant herein, and on suggesting that issue has Deen made on the 
merits by several of the defendants in this case 

It is ordered that Chas. S. Rice, Esq., be appointed a special exam- 
iner to take the testimony therein. 


aH’ 
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Order. Demurrer & Pleas Overruled. 
Extract from the Minutes, June 10th, 1871. 


Myra CLARK GAINES ) 
US. - No. 5665. 
P. Hl. Monsseaux et als. 


4 


For reasons orally assigned by the court— 

It is ordered that the demurrers and pleas be overruled, with costs, 
and that the defendants do answer on or before the rule day in Au- 
cust, 1571. 


Certificate of Counsel for Defendants for Extension of Time. Filed 
June 14th, 1871. 


United States Circuit Court. 


Myra CLARK GAINES 
VS. No. 36635. 
P. H. Mownsseaux et als. 


M. Taylor and J. McConnell, counsel of record for sundry defend- 
ants in the above-numbered suits and named in the demurrers ana 
pleas overruled on the 10th day of June, 1871, and ordered to an- 
swer on or before the Ist Monday in August, 1871, do certify to this 
honorable court that the said defendants represented by them. ap- 
pears are very numerous, as appears by record; that the answers to 
be prepared are necessarily several and separate in their character, 
depending in part upon facts peculiar to the case of each defendant, 
and in general only in some particulars; that it is not possible for 
them,in the limited time assigned, to communicate with the said de- 
fendants severally and prepare their answers properly; that your 
appearers cannot from the nature of their engagements remain in 
this city during a large portion of the present summer and fall ; 

that said answers cannot be prepared by them without serious 
2902 inconvenience to them and detriment to the interests of the 

said parties whom they represent earlier than the first Mon- 
day of December next; that they are informed and believe that 
there will be no judge of this court present in this city or State 
during the sammer to whom an application can be made for an ex- 
tension of the time for answering. 

(Signed) MILES TAYLOR. 

- , J. McCONNELL. 


Motion and Order Extending Time. 
l 
Extract from the Minutes, June 14th, 1871. 
Myra CLARK GAINES 1 
vs. ~ No. 3668. 
P. Hl. Monsseaux et als. | 


On motion of M. Taylor & James MeConnell, for sundry defend- 
ants in the above-numbered suit, and on suggesting a reference to 
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the deerees herein rendered on the 10th day of June, 1871, over- 
ruling the demurrers and pleas filed by the said defendants repre- 
sented by said solicitors as counsel of record, to file answers herein 
on or before the first Monday in August, 1871, and on suggesting a 
reference to the annexed certificate showing the necessity for an ex- 
tension of time, it is ordered by the court that the time for filing 
said answers be extended to the first Monday of December next. 


Opinion on Demurrer and Pleas. Filed June oth, 1871. 


Nore.—This opinion has already been transcribed in the trans- 
eript of Record 6085, on page —. 
Motion AV Cdr rto set Aside Pro ( Onfesso against F. A. Dueros. entered 
June 20th. 1871. 


United States Cireuit Court, 5th Judicial Cireuit, Louisiana. = In 
Chancery. 


Myra CLARK GAINES ) 
VS. . No. 3663. 
P. H. Monsskavx ef als. | 


Qn motion of Jyh Marsoudet, solicitor for Felix Antoine Ducros, 
one of the parties made defendant herein, and on showing to the 
court that, by a deeree entered herein on the 5th day of June in- 
stunt, the complainant’s bill of complaint was taken pro confesso as 
to him among other-, and that having no right, title, interest in the 
matter or in the premises, he is ready to file and now tenders his 

disclaimers, duly sworn to, and that he is ready to submit 
2003 to such condition as the court may deem proper to im- 
OSE, | 

It is ordered that the decree pro confesso herein entered against 
said I. A. Duecros, on Monday, the oth day of June instant, be now 
vacated and set aside, and that said F. A. Ducros be allowed to file 
his disclaimers as stipulated. 


Disclaimer of FA, Ducros. Filed June 20th, 1871. 


Lnited States Circuit Court, Fifth Judicial Cireuit, Louisiana. In 
Chancery. 


Myra CLARK GAINES ) 
vs, . No. 3663. 
P. H. Monsseaux. 


Now comes Felix Antoine Dueros, made defendant herein, and 
ile- this lis disclaimer to the bill of complaint herein, and say- that 
1 does not know that he, this defendant, to his knowledge or belief 
has, nor did he claim or pretend to have, any right, title, or interest 
of, mn, or to the estate or land, or tenements or any part thereof, de- 
scribed and set forth in said complainant’s bill; and this defendant 
further says that [if] he ever did have or hold any claims or title in 

nal to why such estate, lands, or tenements, he has now ceased to 


we! 
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have or hold the same; and he further says that, although all dili- 
gence and inquiries — made by him, he has been and he is unable to 
discover and know upon what property the complaint is based, and 
this defendant does disclaim all rights, title, and interest mm and to 
the said estate in the complainant’s bill mentioned, and every part 
thereof. 

(Signed) FELIX A. DUCROS. 


Before me, the undersigned, personally came and appeared I*clix 
Antoine Ducros, who sworn to the above disclaimer. 


(Signed) FELIX A. DUCROS. 


Sworn to and subscribed before me, this 20th day of June, 1871. 
(Signed) KF. B. VINOT, 
Deputy Clerk. 
Entry at fules. 
Extract from Chancery Order Book, September 4th, 1871. 


Myra Clark GAINES 
vs. - No. 3665. 
P. H. Monsseaux et als. J 


The complainant herein, by her solicitor, J.Q. A. Fellows, has this 
day filed her replication to the answer of J. B. Patrick, one of the 
defendants herein. 


2904 Replication to Answer of J. B..Patrick. filed September Ath, 
1871. 


The United States Circuit Court, District of Louisiana. In Chancery. 
3 e 


Myra CLARK GAINES ) 
vs, No. 3665. 
P. H. Moxsseacx et als. J 


The replication of Myra Clark Gaines to the answer of J.B. Patrick, 
defendant in the above-entitled suit. 

This repliant,saving and reserving to herself, now and at all times 
hereafter, all and all manner of benefit and advantage of exceptions 
which may be had or taken to the manifold insufficiencies of the 
sald answers, for replication thereunto says that she will aver, main- 
tain, and prove her bill of complaint to be true, certain, and suffi- 
cient in the law to be replied unto by this replant: without this, 
that any other matter or thing whatsoever in the said answer con- 
tained material or effectual in the law to be replied unto, and not 
herein and hereby well and sufficiently replied unto, confessed and 
avoided, transversed or denied, is true; all which matters and things 
this repliant is, and will be, ready to aver, maintain, and prove as 
this honorable court shall direct, and humbly prays as in and by 
her said bill she has already prayed. 

(Signed) | | J. Q. A. FELLOWS, 


Solicitor for Complainant. 
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herein, by its solicitor-, Lea, Finney & Miller, filed its answer to the 
complainant’s bill of complaint. 


Entry at Rules. 
extract from Chancery Order Book, December 4th, 1871. 


Myra CLARK GAINES ) 
vs. . No. 35665. 
P. H. Monsseacx e¢ als. J 


wa” + ° ° ° . oe 
Notice is given to the complainant in the above cause that a mo- 


tion for injunctions to stay all further proceedings therein has been 
made in the eircuit court of the United States this day, on the 
ground that a decree has been rendered in the second district court 
for the parish of Orleans, in suit No. 52979, revoking the probate 
of the will set up by the complainant in her bill filed in said cause, 
in accordance with the terms of the opinion and decree rendered in ' 
the circuit court on the 15th June, 1871, in the ease entitled Jos. 
Fuentes et als vs. Myra Clark Gaines, and that the motion will be 
heard on Wednesday, the 6th December, 1571, at eleven o'clock a. m.. 
(Signed) MILES TAYLOR & J. McCONNELL, 


Solicitors for Defendants in said cause. 


2906 Motion for Injunction, marked NN NII, No. 1, U.S. CC, 
No. 8825, offered by Complainant. Entered and filed December 
- 4th, 1871. 


United States Cireuit Court, District of Louisiana. 


Myra CLARK GAINES 
vs, »- No. 3665. 
P. H. Moxsseacx et als. | 


On motion of. Miles Taylor and Jas. MeConnell, for Thos. Robert- 
son, J. L. Swan, Joseph Fuentes, M. Esnard, the Citv of New Or- 
leans, P. H. Monsseaux, Dussnan de la Croix, Est. IF. Levasseur, 
Pierre and J. M. Brunet, and others, defendants in the above-enti- 
tled cause, as appears of record therein, and on application for in- 
junction, and on suggesting to the court that the said Myra Clark 
Gaines in the said cause claims certain property from the said de- 
fendants above named and referred to, for whom these appearers are 
counsel of record in said cause, by a legal title under a will alle@ed 
to have been made on or about the 13th of July, 1813, by Daniel 
Clark, deceased, and which was admitted to probate and ordered to 
be executed in the second district court of the parish of Orleans in 
or about the year 1856, in the matter of the succession of Daniel 
Clark, No. 8646 of the docket of said second district court ; 

And on further suggesting to the court that the defendants in the 
above entitled and numbered cause exhibited their bill of com- 
plaint on the equity side of this honorable court on the 7th day of 
June, 1871, No. 6462 of the docket thereof, wherein they set up the 
pendeney of the said cause, and further alleged that they had insti- 
tuted a suit in the said second district court of the parish of Orleans 
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2909 Answer of Ponchartain Railroad Company, Evhibit- A, B,C, D, 
D?, bk, PF. Filed Dee. 4th, 1871. 


Circuit Court of the United States for the District of Louisiana. In 
Chancery. : 


Myra CLARK GAINES 
VS. . No. 36658. 
P. H. Movusseaux et als. J 


The answer of the Pontchartrain Railroad Company, a corpora- 
tion chartered by the State of Louisiana and domiciled in New Or- 
leans, to the bill of complaint herein filed by Myra Clark Gaines 
against P. H. Mousseaux, this defendant & others. 


And thisdefendant, reservingall andall manner of exception to the 
many errers, uncertainties, and imperfections in the said bill of com- 
plaint contained, for answer thereunto, or to so much and such parts 
thereof as this defendant is advised it ismaterial to answer, answering, 
doth say: That thedescription of the property alleged in the com plain- 
ant’s bill of complaint to be in the possession of and claimed by 
this defendant, the recovery whereof is sought herein by the com- 
plainant, as this defendant 1s advised and believes, is uncertain and 
insensible. But this defendant believes that if the said description 
by a liberal construction and interpretation embraces any property 
claimed or possessed’ by this defendant, 1t 1s a piece of land one hun- 
dred and fifty feet in width, French measure, being a continuation 
of a space of the same width laid down on the plans of the old and 
new Faubourg Marigny, embracing the Canal Marigny from the 
levee to the elbow of the canal and the adjoining streets along the 
canal, now known as Elysian Fields, as laid down in said plans, 
commencing at such place as the continuation of said canal and ad- 


joining streets ina straight line, as they run from the levee to the 


elbow of the canal, would strike the plantation formerly owned by 
Madame Dareantel, and afterwards by Francois Xavier Martin and 
Luther ILowe, and known as the Howe & Martin plantation, and ex- 
tending to the Gentilly road. 

This defendant avers that said strip of land of one hundred and 
fifty feet in width above described was conveyed to this defendant 
by private act, of date the 12th day of March, 1830, by the said 
lowe and Martin, which was duly recorded in the office of register 
of conveyances of the parish of Orleans on the 17th of May, 1831, 

as Will more fully appear by reference to a duly certified copy 
29100 of said act and the certificate appended, hereto annexed and 
marked “ Exhibit A,” and made a part of this answer. 

That mm accordance with said act this defendant, on the day of its 
date, entered upon and took possession of the said strip of land, and 
has ever since held Open, notorious, and undisturbed possession of 
the same. That the said Howe & Martin at the time of their con- 
veyance to this defendant were the owners of the said land by pur- 
chase of it as a part of a plantation by them purchased by authen- 
tie act, of date March 2nd, 1830, passed before Felix de Armas, 
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not been able to find the original or to obtain a copy of this act, but 
will produce either if able to find it. 

This defendant further avers that ever since the date of the said 
conveyance to it by Tlowe and Martin of the said strip of one hun- 
dred and fifty feet in width through the then plantation of Howe 
and Martin, it has held notorious, continuous, and uninterrupted 
possession of said strip of land in accordance with the conveyance, 
ind that this defendant acquired the said property in good faith, for 

Hluable consideration, paid at the date of the convevance, withou t 

knowledge or notice of any title, claim, or pretension in the com - 

platnant or any adverse title whatever. | 

212 And this defendant further avers that possession accom- 

panied all the titles to the said property herembetore set forth 

anterior to the convevance by Howe & Martin of the said strip of 

one hundred and fifty feet. in width, according to the limits and 

lescription of the lands embraced in said titles, and to the full ex- 
te thereot 

This defendant admits the facet, as stated by complainant in her 

Lol complaint, and states the faet to be, that the complainant be- 

une of age in the vear 1827; and this defendant denies that any 
suit of any kind,sinvolving either the title or possession of said 
vround conveyed by Tlowe and Martin on the 12th March, 1830, 
has ever been brought by the complainant against this defendant 

the date of said conveyance until the institution of this present 

t to which defendants is now making answer, and this defendant 

ers the fact to be that no such was brought during that period ; 

this defendant denies that any suit involving the title or pos- 

on of the property conveyed by Madame Rosalie, widow of 
Deslonde, to Luther Tlowe and Francois Navier Martin on the 2nd 
Mareh, 1850, was ever brought by the complainant against Howe 
Martin, or any of the authors of the title then acquired ly them, 

fore the date of the registry of the conveyance by Howe and Martin 
to this defendant, which registry was made on the 17th of Mav, 1851, 
nd this defendant avers that no such suit was brought previous to 


— 


Kn this defendant avers that if the tithe acquired from Tlowe & 

in this defendant to the property embraced therem Was ever 

or defective, which is not admitted, it had, before the insti- 

lis sult ripe ned into a perfect nicl complete title by the 

time and the prescription of ten, twenty, and thirty vears ; 

complainant's demand this defendant now pleads the 

moof ten, twenty, and thirty vears, and now claims the 

efit of the bar of prescription as if the same had been set 

nd pleaded by way of plea: and this defendant prays the judg- 

f this honorable court whether or not it should be required 

make otherand furthe ranswer herein, and threat the complainant's 
demand against this defendant be rejected at her own costs. 

\nd for further answer, if required, this defendant saith : 

Phat of the death of Dantel Clark, and of the making and 

of the wills referred to in the complainant’s bill of com- 

| of the contents of those wills, and of the probate thereof, 
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Nbartin ost thu defendant between thirteen nied sixteen thousand 
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24S rE CITY OF NEW ORLEANS Vs 
desertbed in the bill exhibited ty her ain this . 
April, 1861, in the court of the ‘ falerate St 


usurped the power that of right belonged tot . 
that any one was cited to appear and answet 
Mav, 1S61, or at any oth r time land th 
that he Was ever cited to chpoypy ar ane V~wel 
And. further answering. said defendant savs: 
November, 1852, by a public act of sale pass: 
notary public in and for the City of New Orlean- 
leans, State of Louisiana, lhe, the said defendant 
chase, by a just title, the following described pr 
Two lots of ground situated in the s 
2979 New Orleans in square bounded by + 
Sixth streets and Carondelet walk, Neos. 3 
made by A. de Armas 1ISth August, 154%. 
office of A. Dueatel, notary, as No. & in book of plans > 


adjoin each other, and measure to Wit Lot Ne 

Inches and 2 lines front on Broad street, 62 feet 5) . 
in depth on the side towards lot No. 2, of thy 

Inches and two lines in the rear, and G2 feet 3 inches 
depth on the side towards lot No. 4: and lot N 
corner of Broad and ‘Toulouse streets, JS) feet front on B 


the same measure in the rear, 62 feet. thre 
depth on the line which divides it from lot No. 2 
and 62 feet 2 inches and 5 lines in depth | 
street. 

And further answering, said defendant says 
acquired the said property by purchase from sand ©) Nf 
lieved the said ©. Morel to be the true and | 
sume; that he did not have any knowledge, inform 
of the making and existence of a last will of Daniel ¢ 
vear IS15, as set up im complainant’s bill, o1 thiat thy 
longed to the estate of the said Daniel Clark tliat t] 
act of sale from the said O. Morel, passed on the 5t] 
1852, as aforesaid, was anact of sale legal in point | 
cient to transfer to defendant the said property so | 
aforesaid ; that defendant was ignorant of anv det 
the said O. Morel to the said property at the time of 
the said act of sale to him by the said O. Morel: that 
just reason to believe himself to be the owner of said yn 
did so believe himself to be the owner from the time of 
of the said act of sale by the said ©. Morel on the said 5t] 
ber, 1852; that he entered into possession of the said yy 
the said 5th of November, 1852, and held the sary, 
right, as owner and. in virtue of the said act of sale passed 
oth of November, 1852, as aforesaid, and las ever sine 
tinuous, uninterrupted, peaceable, public, and uneg 
sion of the same. 

And defendent, further answering, says: He denies that | 

party tothe said suit instituted by complainant in the s 


2980 trict court of the United States for the eastern dist 


Re 


e. 
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pretended will of 1815, which is set up in this cause by comy 
ant and made the basis of her claim ngalnst 7 if nada iliet fils 
defendants for the recovery of the property described in | 
Was a gross fraud ; that the said alleged will never existed 
evidence and testimony of the witnesses on which the said w 
admitted to probate was false or erroneous, illegal, and insathierens | 
that if any will was made by the said Daniel Clark other than ¢! 
one admitted to probate and ordered to be executed | 
the probate court of the parish of Orleans, dated on the T7th cas 
August, 1815 (which was expressly denied), it was destroved by t! . 
said Daniel Clark; that the said Daniel Clark was never m 
and had no legitimate child, and that he did not make and 
not make a will in favor of the said Myra Clark Gaines, beeau 
was the issue of an adulterous connection, and was without cay 
to inherit or receive by last will from the said Daniel Clark : » | 
that it was praved for therein that the said Myra Clark Gain | 
should be cited to answer the said petition, and that the probate of j 
said pretended will set forth in complainant's bill should be revok: 
and yeealled, and declared to be absolutely null and void and of 
effect. | 
2982 And defendant, further answering, savs: That the said Myra 
Clark Gaines Was duly cited before the said second district 

court to answer the petition ; that afterwards the said Myra ¢ 
Gaines filed her answer in the said suit; that after legai proceedings 
had in the said suit, the issues made and presented therein wer 
tried in due course of law; that on the 4th day of December, 1ST] 
a judgment was rendered in the said suit by the said second dist: 
court, in which it was ordered, adjudged, and decreed that the sai 
will, purporting to be the will of Daniel Clark, and. to be dated Ju 
15, 1815, as set forth in the petition and suit filed by Myra ¢ 
Gaines on the Sth January, 1855, in the record and matte 
succession of said Daniel Clark, No. S6646 of the seeond district 
of New Orleans, be revoked and declared invalid, and that the 
bate thereof, as obtained on said petition, be annulled and 
as absolutely null and of no effect; that the said judement 
signed on the 23d day of December, 1871; that an appes! 
said judgment was granted by the said second district court 
about the 29th day of December, 1871, and that the said suit is 1 
pending and undertermined in the supreme court of the Stat 
Louisiana. 

And defendant, further answering, says: That the second district 


court of the parish of Orleans was vested by law with exclusis 


" 
ti, 


‘ 


: 
jurisdiction over the subject-matter of the said suit: that th 
supreme court of Louisiana is now rightfully seized of the san : 
that if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will haw 
the effect to set aside and to utterly destroy the probate of the said 
Will as set up by said complainant in her bill filed in this cause, and | 
to deprive her of all foundation to any right to the property, or am 
portion of the property, deseribed in said bill and sought to be r 


+ mera eae ~ 
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answer to so much and such parts thereof as defendants ar 
20984 advised is or are material or necessary to be answered unto : 

the defendant- answering, to the best of their knowledge, 1n- 
formation, and belief, sav : 

That they have no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, IS13, did or 
did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of this said want of know!l- 
edge they are unable to admit, and now expressly deny, that the 
said Daniel Clark was seized of the said real property described in 
complainant’s bill in fee, or was lawfully possessed of the same, or 
any part of the same, as owner. | 

And defendants, further answering, says: That they have no 
knowledge whether the said Daniel Clark did or did not make a 
will on or about the 15th of July, 1813, or in or about the vear 1811, 
or whether any will or wills of Daniel Clark were or were not ad- 
mitted to probate, or whether the said Relf and Chew were or were 
not the executors of any last will and testament of the said Daniel 
Clark, or whether they did or did not dispose of any property be- 
longing to the succession of the said Daniel Clark illegally, inform- 
ally, fraudulently, or otherwise: and that in COnsSeg uence of said 
want of knowledge they are unable to admit that the said Relf and 


Chew, or either of them, were testamentary executors of any will of 


Daniel Clark, or that they ever disposed of any property belonging 
to the succession of the said Daniel Clark in their capacity of testa- 
mentary executors or otherwise, illegally or informally, or in any 
other manner; and now expressly deny that they have, or ever had, 
any knowledge that the said Relf and Chew had at any time disposed 
of any property belonging to the succession of the said Daniel Clark 
illegally, informally, or fraudulently, as charged in said bill of com- 
plaint, or in any other manner. : 

And defendants, further answering, say: They deny that they was 
party to the said suit instituted by complainant in the said district 
eourt of the United States for the eastern district of Louisiana on 
the 28th of July, 1836, or was ever cited to answer the bill filed 

therein, or was served with process of the same. 
2985 And defendants, further answering, says: He isinformed that 


a bill was exhibited in this honorable court by complainant, 


on or about the first day of May, 1857, in suit No. 2754 of the docket 


of this court, in which various persons were named as defendants, 


and against whom it was stated therein that the said bill was ex- 
hibited; but defendants says he does not know who were named as 
defendants in said bill, or who were cited to appear and answer said 
bill, and that he expressly denies that he was cited or served with 
process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowledge 
or information as to whether complainant instituted any suit against 
the owners and possessors of the said several tracts or parcels of land 


deseribed in the bill exhibited by herin this case on the Ist day of 


April, 1861, in the court of the Confederate States, whieh had 


xh 
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tract of land; and that the said Justin L. Sollee and those deriving 
title to the same from him before the passage of the said act of sale 
made to defendant on the 26th September, 1848, as aforesaid, and 
defendant has had the continuous, uninterrupted, peaceable, public, 
and unequivocal posssesion of the said land and property sold to 
defendants on the said on the 22d of June, 18538, and 16th of Septem- 
ber, 1862, as aforesaid, ever since the said date, to wit, since the 26th 
day of September, 1548. 
And defendant, further answering, says: He expressly demies that 
complainant came of ageon’or about the 31st day of of De- 
29ST cember, 1827, and he avers that he is informed, and believes 
the truth to be, that complainant attained the age of twenty- 
one years on or about the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises thie 
said Justin L. Sollée was a possessor of the said land and property 
in good faith from the said date, to wit, 26th September, 1548, under 
a just title, and that as such he had the right, under the laws of 
Louisiana, to acquire title to the said property by the prescription of 
ten, twenty, and thirty years; that those deriving their title and 
possession from the said Justin L. Sollee had, in like manner, the 
right, under the laws of Louisiana, to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty years; that the said 
prescription of ten, twenty, and thirty vears began to run in favor of 
said Justin L. Sollee on the 26th of September, 18548, and continued 
to run, withoutany suspension or interruption, in favor of those de- 
riving their tithe and possession from the said Justin L. Sollee, and 
had become complete in favor of defendant and. against complainant 
before the service of any process on defendant in this case; and that 
defendant now pleads the prescription of ten, twenty, and thirty 
years, in bar of the claim or demand set up against him in com- 
}Aamant’s bill. 

And defendant, further answering, say-: That the institution of 
the said suit of complainant in the district court of the United States 
on the 28th day of July, 1856, and the setting up in the said suit of 
the pretended will of 1815, to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; the said complainant, in her amended and supple- 
mental bill, therein filed on the 28th of November, 1848, renounced, 
for all the purposes of the said suit against the defendants in the said 
cause, all claims which said complainant had before made to the 
the estate of the said Daniel Clark as his universal heir and devisee 
by the said pretended will of 1813, and declared that she would, as 
against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement, as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 

at the time of the death of the said Daniel Clark; that de- 
2988 fendant is informed by counsel, and verily believes, that the 
said renunciation by complainant of all the claim or demand 
she had before made to the estate of the said Daniel Clark as his 
universal heir and devisee under the said pretended will of 1813, 
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New Orleans, be revoked and declared invalid, and that the probat 
thereof, as obtained on said petition, be an-ulled and reealled as abso- 
lutely null and of no effect; that the said Judgment was signed on 
the 23d day of December, 1871; that an appeal from the said judg- 
ment was granted by the said second district court on or about thie 
29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Loulsiana. 
And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully scized of the same 
that if thesame judgment in the said suit No. 832979 shall be aflirme fl 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill tiled in this cause, and 
to deprive her of all foundation to ny right to the property, or any 
. portion of the property, described in said bill and sought to 
2990 be recovered from the defendants in the said cause; that de- 


fendant avers that in the premises he is entitled, in equity, 


to have the proceedings against him stayed until the final decision 


of the said suit No. 382979 of the docket of the second district court, 
so that he may — an opportunity to set up the said judgement, if the 
same be affirmed on the appeal, in bar of the said claim of the com- 
plainant as made in the bill of complaint herein, and that defendant 
now expressly reserves the right to avail himself of the said judg- 
ment when it is affirmed and becomes final and conclusive against 
complainant to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 15, 1815 


and of the probate thereof, as set forth in compl: linant’s said bill of 


complaint. 

And defendants, further answering, say: They are informed and 
believe that they are not bound in law to make any other or further 
answer to any matter or thing contained in said complainant's bill 
of complaint or to the interrogatorics annexed to the same. 

Wherefore defendants pray to be hence dismissed, with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 

(Signed) , MILES TAYLOR, 
6 J. McCONNELL, 
: Solicitors. 


Octave Morel, for himself, and acting for his wife, Mrs. Septima 
Morel, of the above-named defendants, being first duly sworn,on his 
corporal oath doth declare that the facts stated in the foregoing 
answer, so far as the same are therein stated and set forth as from 
his own personal knowledge, are each and all severally true, and 
that so far as the same are stated from knowledge derived from others 
he believes the same to be true. 

(Signed) OCTAVE MOREL, 
For himself and wife, Mrs. Septima Morel. 
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And, further answering, said defendant say: That he ae- 
2992 quired by public act and by just title the property herein de- 
scribed, as follows: 

By a public deed of sale, executed by the sheriff of the parish of 
Orleans, on the 26th day of October, 1861, under a public sale made 
in pursuance of an order of the 2nd district court of New Orleans, 
rendered in the suit of Pierre Deverges vs. His Creditors, No. 15720 
of the docket of said district court, defendant purchased and acquired 
title to the undivided half of two lots of ground situated in the Fau- 
bourg Tremé, in the former Blanc plantation, designated by the 
numbers 2 & 35, in square 48,on plan of Louis H. Pilié. Said square 
is bounded by First, Second, St. Peter, and Toulouse streets. Lot, 
No. 2measures 35 feet 5 inches and 2 lines front oi First. street by 
153 feet 11 inches deep between parallel lines, and lot No. 5 meas- 
ures 55 feet 5 inches and 1 line front on First street by a depth of 
153 feet and 11 inches between parallel lines. 

And defendant, further answ ering, says: That the title to the said 
ground was derived by a regular chain of mesne conveyances by the 
said Pierre Deverges from Municipality No. One of the City of New 
Orleans, by public act passed before Joseph Cuvillier, a notary pub- 
lic in the City of New Orleans, on the 4th day of February, 1847 
(“as will be seen by reference to an authentic copy of the same, 
which is hereby filed and m: Ibi ”), 

And defendant, further answering, say: That at the time the said 
Pierre Deverges acquired the said property from the said Munici- 
pality No. One, as stated in the said act of sale and exhibit, defendant 
is informed and verily believes that the said Pierre Deverges be- 
lieved thesaid Municipality No. One to be the true and lawful owner 
of the same; that the said public act of sale from the said Munici- 
pality No. One to the said Pierre Deverges passed on the said 4th 
February, 1847, as aforesaid, was an act of sale legal in point of form, 
and sufficient to transfer to him, said Pierre Deverges, the said prop- 
erty ; that the said Pierre Deverges was ignorant of any defect in 
the title of the said Municipality No. One to the said portion of 
ground at the time of the passage of the said act of sale to him by 
the said Municipality No. One; that the said Pierre Deverges had just 
reason to believe himself to be the owner of the said portion of 
ground or property, and did’ so believe himself to be the owner, 

from the time ot the passage of the said public act of sale to 
2995 him by the said Municipality No. One on the said 4th Febru- 

ary, 1847; that the said Pierre Deverges entered into POSSCS- 
sion of the said tract of land or property on the said 4th lebruary, 
1847, and held the same in fact and right as owner under and in 
virtue of the said act of sale passed on the said 4th February, 1847, 
as aforesaid, and had the continuous, uninterrupted, peaceable, pub- 
lic, and unequivocal possession of the same-until he made a sale and 
transfer of the said tract of land, and that the said Pierre Deverges, 
and those deriving title to the same from him before the passage of 
the said act of sale made to defendant on the 26th of October, 1861, 
as aforesaid, and defendant has had the continuous, uninte rupted, 
peaceable, public, and unequivocal possession of the said land and 
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property sold to defendant on the said J 
said, ever since the said, to wit, sinee | 
And defendant, further answering, s 
complainant came of age on o1 
1827, and he avers that he ts} 
that complainant aitaimed the ag 
Ath day of June, 1825. 
And defendant, further answering. s 
said Pierre Deverges was a possess’ T 
In good faith from the said date, to wit, 4 
a just title, and that as such he had t! : 
Louisiana, to acquire title to the said) proper 
of ten, twenty, and thirty vears; that tho- 
possession from the said Pierre Deverges | 
right, under the laws of Louisiana, to acc) 
erty by the prescription of ten, twenty 
said prescription of ten, twenty, and th 
favor of said Pierre Deverges on the said 4th of by 
continued to run, without any suspension o | 
of those deriving their title and 499 Ss1On 
verges, and had hecome comp lete In favor of 
complainant before the service of ANY Process | 
case; and now defendant now pleads the preseriy 
and thirty years in bar of the claim or demand s 
In complamant’s bill. ) 
And defendant, further answering, says: [bh 
209-4 was a party to the said suit instituted by 
sald district court of the United States fon 
of Louisiana on the 28th of July, 1856, or was 
the bill filed therein, or was served with process o! 
And defendant, further answering, savs: Tle is inf 
was exhibited in this honorable court by complain: 
the first day of May, 1857, in suit No. 2754 of th dock 
in Which various persons were named as defendants, and ag 
whom it was stated therein that the said bill was exhibit | 
fendant says he does not know who were named as det 
said bill, or who were cited to appear and answer said bh 
he expressly denies that he was cited or served willt process 
pear and answer said bill. And defendant, further answering, says 
That he has no knowledge or information as to whether complains 
instituted any suit against the owners and = possessors 0! the o 
several tracts or parcels of kind 7 seribed in the bill exhibited 
her in the case on the Ist day of April, i561, in the court of 
Confedei ‘ate St: ites, which had usurped the power that of right he 
longed to this hesioentbe court, or that any one was cited to appear 
ans answer thereto on the Ist of May, 1561, or at any other time, 
and that defendant expressly denies that he was ever cited to appear 
and answer thereto. 
And defendant, further answering, says: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th of July, 1856, and the setting up in the said suit of the 


. 


| 
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pretended will of 1813, to enforce her pretended rights under the 
same, did not interrupt any prese ription then running against said 
complainant; the said complainant, in her amended and supple- 
mental bill, therein filed on the 28th of November, 1848, renounced, 
for all the purposes of said suits against the defendants in the said 
cause, all claims which said complainant had before made to the 
estate of the said Daniel Clark as his universal heir and devisee by 
the said pretended will of 1815, and declared that she would, as 
against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property 
2995 named in said amended bill and supplement, as the forced . 
heir of said Daniel Clark, according to the law of the State of 
Louisiana in force at the time of the death of the said Daniel Clark ; 
that defendant is informed by counsel, and verily believes, that the 
said renunciation by complainant of all the claim or demand she 
had before made to the estate of the said Daniel Clark as his uni- 
versal heir and devisee under the said pretended will of 1815 was 
an abandonment or voluntary discontinuance of her claim or de- 
mand before made under the said pretended will of 1815 in said 
suit; th: - the said suit so instituted by complainant on the 28th day 
of July, 1836, as aforesaid, having been terminated both in this hon- 
orable court and in the Supreme Court of the United States in 
1852, by final and definite decree against the right of said com- 
plainant to any part or portion of the estate of the said Daniel Clark, 
any interruption of any prescription running against complainant 
which could or might have been the consequence of said suit so In- 
stituted on the 28th day of July, 1836, must, both in law and equity, 
be considered as never having happened, and that in the premises 
suid prescription, set up and plead in bar as aforesaid by defendant 
against complainant, has been aequire- and become complete. 

And defendant, further answering, says: That on or about the 
27th day of Mav, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
Jurisdiction in said) parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court; that in the pe- 
tition filed therein 1t was averred, in substance, that the probate of 
sald pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
co-defendants for the recovery of the property deseribed in said bill, 
was a gross fraud; that the said alleged will never existed; thatthe 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, Illegal, and insufficient ; 

that if any will was made by thesaid Daniel Clark other than 
2996 the one admitted to probate and ordered to be be executed by 

a decree of the probate court of the parish of Orleans, —¢ 
on the 17th day of August, 1815 (which was expressly denied), i 
was destroyed by the said Daniel Clark; that the said Daniel Cl ‘ek 
Was never married and had no legitimate child, and that he did not 
make and could not make a will in favor of the said Myra Clark 
Gaines, because she was the issue of an adulterous connection and 
Was without capacity to inherit or receive by last will from the said 
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Daniel Clark; and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s bill be 
revoked and recalled, and declared to be absolutely null and void 
and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition ; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had in 
the said suit, the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 15, 1815, 
as set forth in the petition and suit filed by Myra Clark Gaines on 
the 18th January, 1855, in the record and matter of the succession 
of said Daniel Clark, No. $6646 of the second district court of New 
Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said petition, be annulled and recalled as ab- 
solutely null and of no effect ; that the said judgment was signed on 
the 23d day of December, 1871; that an appeal from the said jadg- 
ment was granted by the second district court on or about the 29th 
day of December , 1871, and that the said suit is now pending and 
undertermined in the supreme court of the State of Louisiana. 

And defendant, further answering, says: That the second 
2997 district court of the parish of Orleans was was vested by the 
law with exclusive jurisdicticn over the subject-matter of 
the said suit; that the said supreme court of Louisiana is now 
righfullv seized of the same; that if the said judgement in the said 
suit No. 52979 shall be affirmed by the supreme court of the State 
of Louisiana the said judgment will be final and conclusive upon 
said complainant, and will have the effect to set aside and to utterly 
destroy the probate of the said will as set up by said complainant 
in her bill filed in this cause, and to deprive her of all foundation 
toany right to the property, or any portion of the property, de- 
scribed in said bill and sought to be recovered from the defendants 
in the said cause; that defendant ayers in the premises he is en- 
titled in equity to have the proceeding against him = staved until 
the final decision of the said suit No. 32979 of the docket of the 
second district court, so that he may — an opportunity to set up 
the said judgment, if the same be affirmed on the appeal, in bar of 
the said claim of the complainant, as made in the bill of complaint 
herein; and that defendant now expressly reserves the right to 
avall himself of thesaid Judgment when it is affirmed and becomes 
final and conclusive against complainant, to defeat any claim) on 
the part of complainant founded on the said pretended will of the 
said Daniel Clark of July 15, 1815, and of the probate thereof, as 
set forth in complainant’s said bill of complaint. 

And defendant, further answering, say-: Ie is informed and _ be- 

lieve- that he is not bound in law to make any other and further 
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answer to any matter or thing contained in said complainant’s bill - 


of complaint or to the interrogatories annexed to the same. 
Wherefore defendant pray- to be henee dismissed with reasonable 
costs and charges in this behalf most wrongfully sustamed. 
| MILES TAYLOR, 


Solicitors of the above-named Defendants. 


J. MceConnel, being first duly sworn, on his corporal oath doth 
declare that the facts stated in the foregoing answer, so far as the 
same are therein stated and set forth as from his own personal 
knowledge, are each and all severally true, and that so far as the 
same are stated from knowledge derived from others he believes the 
sume to be true. 


(Signed) . LB Ree 


Sworn to and subseribed before me, on the 30th of March, 1872. 
(Signed) J. G. EUSTIS, 
U.S. Commissioner. 


2998 Answer of J. LL. Gubernator. Filed April Ist, 1S72. Marked 
ON, List kh, UL S.C. C., No. 8825, offered by Complainant. 


United States Circuit Court, District of Louisiana. ‘ In Chancery.” 


Myra CLARK GAINES ) 
US. ~ No. 3665. 
P. IE. Monssraux et als. J 


The answer of John L. Gubernator, one of the defendants to the bill 
of complaint of Myra Clark Gaines, complainant in the above- 
entitled case. | 
The said defendant, now and at all times hereafter, saving and 

reserving to himself all benefit and advantage of exception which 

can or may be had to the many uncertainties and other imperfec- 
tious In the said complainant’s bill of complaint contained, and for 
answer to so much and such parts thereof as defendant — advised 
is or are material or necessary to be answered unto, the defendant, 
answering to the best of his knowledge, information, and_ belief, 

Savs : | 
That he has no knowledge whether the said Daniel Clark, some 

time before his death, in or about the month of August, 1813, did 

or did not hold the legal title to a large amount of property in the 

State of Louisiana or to the real property described in the said bill 

of complaint, and that in consequence of his said want of know!l- 

edge he is unable to admit, and now expressly denies, that the said 

Daniel Clark was seized of the said real property deseribed in com- 

plaimant’s bill in fee, or was lawfully possessed of the same, or any 

part of the same, as owner. 

And defendant, further answering, says: That he has no knuowl- 
edge whether the said Daniel Clark did) or did not make a will on 
or about the [5th of July, 1815, or in or about the vear 1811, or 
Whether any will or wills of Daniel Clark were or were not ad- 
mitted to probate, or whether the said Relf and Chew were or were 


ww 
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not the executors of any last will and testament of the said Daniel 
Clark, or whether they did or did) not dispose of any property be- 
longing to the succession of the said Daniel Clark illegally, infor- 
mally, fraudulently, or otherwise; and that in consequence of said 


want of knowledge he is unable to admit that the said Relf 


and Chew, or either of them, were testamentary executors of any 
will of Daniel Clark, or that they ever disposed of any property be- 
longing to the succession of the said Daniel Clark, in their 
2999 capacity of testamentary executors, or or otherwise, illegally 
or informally, or in any other manner, and now expressly 


denies that he has or ever had any knowledge that the said Relf 


and Chew had at any time disposed of any property belonging to 
the succession of the said Daniel Clark, illegally, informally, or 
fraudulently, as charged in said bill of complaint, or in any other 
manner. 

And defendant, further answering, says: Ife denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: Ife is informed that a bill 
was exhibited in this honorabie court by complainant on or about 
the first day of May, 1857, in suit No. 2754 of the docket of this 
court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill exhibited —; but 
defendant says he does not know who were named as defendants in 
said bill, or who were cited to appear and answer said bill, and that 
he expressly denies that he was cited or served with process to ap- 
pear and answer said bill. 

And defendant, further answering, says: That he has no knowledge 
or information as to whether complainant instituted any suit against 
the owners and possessors of the said several tracts of land described 
in the bill exhibited by her in this case on the Ist of April, 1S61, in 
the court of the Confederate States, which had usurped the power 
that of right belonged to this honorable court, or that any one was 
cited to appear and answer thereto on the Ist of May, 1861, or at 
any other time; and the defendant expressly denies that he was 
ever cited to appear and answer thereto. 

And, further answering, said defendant says: That he acquired by 
public acts and by just titles the property herein described, as fol- 
lows: By an act before James Graham, a notary public in New Or- 
leans, passed on the 38d of March, 1862, defendant purchased from 
John Hoey eleven lots of ground, with the 1 ‘ights, ways, [and] priv- 


ileges and thereunto pertaining, situated in the second district of 


said city, In square No. 60, bounded by Toulouse, Van Buran, 
2000 and Fourth streets and Carondelet walk, designated by the 

number- one to ten, inclusive, on a plan thereof deposited in 
the office of said notary as plan 162, and according to which said 
lots have the following dimensions, to wit: Lots 1,2,and 3, cach 31 
feet 5 inches and 5 lines front on Toulouse street, by the following 
depths, to wit: Lot No. one, being the corner Jot, 115 feet 7 mehes 
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and 7 lines front on Van Buren stteet; lot No. two, 114 feet 5 inches 
and 2 lines on the line dividing it from lot No. one; and lot No. 


three, 115 feet 2 inches and five lines on the line dividing from lot 


No. 2; lots Nos. 4 to 9, inclusive, measure each 31 feet 5 inches and 
6 lines front on Toulouse street, by the following depths, viz: Lot 
No. 4, of 112 feet on the line dividing it from lot No. 3; lot No. 5, 
110 feet 9 inches and three lines on the line dividing it from lot No. 
4; lot No. 6, 109 feet 6 inches and 5 lines on the line dividing it 
from lot No. 5; lot No. 7, 108 feet 3 inches and 7 lines on the line 
dividing it from lot No. 6; lot 5, 107 feet 1 inch and 2 lines on the 
line dividing it from lot No. 7; lot No. 9, being a corner lot, 105 feet 
11 inches and five lines on the dividing line of lot No. 8, and 104 
feet S inches depth and front on Fourth street; lots Nos. 10 and 1] 
measure each 51 feet 7 inches and 1 line front on Carondelet waik, 
by a depth as follows: Lot No. 10, being a corner lot, 104 feet and $ 
inches front oy Fourth street; lot No. 11,105 feet 10 inches and 5 
lines on the line dividing it from lot No. 10, & 107 feet 1 inch and 
2 lines on the line dividing it from lot No. 12. Said lots No-. 1 to 7 
measure each 351 feet six inches and one line width in the rear, and 
sald lots Nos. 8 to 11 measure each 31 feet 6 inches and 2 lines in 
width in the rear. 

And by another act of same date, before the same notary, defend- 
ant acquired by purchase from the same vendor, the said John 
Hoey, nineteen lots of ground, with all the privileges and appur- 
tenances thereunto belonging, in the samé district, in the square 
bounded by St. Peter, Second, Toulouse, and First streets, desig- 
nated by the numbers eight to twenty-six on a plan of the same and 
other property, deposited as plan No. 161, in the office of said no- 
tary, the said nineteen lots having severally the specific dimensions 
stated in said plan and in said act of sale which is referred to as part 
hereof. 

And defendant, further answering, says: That the title to the said 

ground was derived by a regular chain of mesne conveyances 
S001 by the said John IToey from Municipality No. One of New 

Orleans, by public act passed before Joseph Cuvillier, a no- 
tary public in the City of New Orleans, on the 17th day of March, 
1847 (“as will be seen by reference to an authentic copy of the same, 
Which is hereby filed and marked Exhibit” —). 

And defendant, further answering, says: That at the time the said 
John acquired the said property from the said Municipality 
No. One, as stated in the said act of sale and exhibit, defendant. is 
informed and verily believes that the said John Hoey believed the 
sald Municipality No. One to be the true and lawful owner of the 
same; that the said public act of sale from the said Municipality 
No. One to the said John Hoey, passed on the said 17th day of March, 
[S47, as aforesaid, was an act of sale, legal in point of form and suf- 
ficient to transfer to him, said Jolin. Hoey, the said property; that 
the said John ELoey was ignorant of any defect in the title of the 
said Municipality No. One to the said portion of ground at the time 
of the passage of the said act of sale to him by the said Munici- 
pality No. One; that the said John Hoey had just reason to believe 


~~ 
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himself to be the owner of the said portion of ground or property, 
and did so believe himself to be the owner, from the time of the 
passage of the said public act of sale to him by the said Munici- 
pality No. One on the said 17th day of March, 1847; that the said 
John Hoey entered into possession of the said tract of land or 
property on the said 17th day of March, 1547, as aforesaid, and had 
the continuous, uninterrupted, peaceable, and unequivocal posses- 
sion of the same until he made a sale and transfer of the said tract 
of land; and that the said John TLoey and those deriving title to 
the same from him before the passage of the said acts of sale made 
to defendant on the third of Mareh, 1562, as aforesaid, and defendant 
has had the continuous, uninterrupted, peaceable, public, and un- 
equivocal possession of the said land and = property sold to de- 
fendant on the said 5d day of March, 1562, as aforesaid, ever since 
the said date, to wit, since the 17th day of March, 1547. 

And defendant, further answering, savs: Ile expressly denies that 
complainant came of age on or about the 5ist day of December, 
1827, and he avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises 

the said John Hoey was a possessor of the said land and 
9002 property in good faith from the said date, to wit, from the 

17th day of March, 1847, under a just title, and that as such 
he had the right, under the laws of Louisiana, to acquire title to the 
said property by the prescription of ten, twenty, and thirty years; 
that those deriving their title and possession from the said John 
Hoey had in like manner the right, under the laws of Louisiana, 
to acquire title to the said property by the prescription of ten, twenty, 
and thirty years; that the said prescription of ten, twenty, and 
thirty years began to run in favor of said John Hoey on the said 
17th day of March, 1847, and continued to run, without any sus- 
pension or interruption, in favor of those deriving their title and 
possession from the said John Hoey, and had become complete in 
favor of defendant and against complainant before the service of 
any process on defendant in this case: and that defendant now 
pleads the prescription of ten, twenty, and thirty years in bar of the 
claim or demand set up against him in complainant’s bill. 

And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815, to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and sup- 
plemental bill, therein filed on the 28th of November, 1848, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heir 
and devisee by the said pretended will of 1813, and declared that 
she would, as against: the said defendants in’ the said cause, assert 
and maintain her right, title, and equity to the four-fifths of the 
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property named in said amended bill and supplement, as the forced 
heir of said Daniel Clark, according to the law of the State of Lou- 
isiana in force at the time of the death of the said Daniel Clark ; that 
defendant is informed by counsel,and verily believes, that the said re- 
nuneiation by complainant of all the claim or demand she had before 

made to the estateof the said Daniel Clark as his universal heir 
3003 and deyisee under the said: pretended will of 1815 was an 

abandonment or voluntary discontinuance of her claim or 
demand before made under the said pretended will of 1815 in said 
suit; that the said suit so instituted by complainant on the 28th day 
of July, 1836, as aforesaid, having been terminated both in this 
honorable court and in the Supreme Court of the United States in 
——, 1852, by final and definite decree against the right of said com- 
plainant to any part or portion of the estate of the said Daniel 
Clark, any interruption of any prescription running against com- 
plainant which could or might have been the consequence of said 
suit so instituted on the 28th day of July, 1856, must, both in law 
and equity, be considered as never having happened, and that in the 
premises said prescription set up and plead in bar as aforesaid by 
defendant against complainant has been acquired and become com- 
plete. 

And defendant, further answering, says: That on or about the 
27th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes e¢ al. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court; that in the 
petition filed therein it was averred, in substance, that the probate 
of said pretended will-of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
co-defendants for the recovery of the property deseribed in said bill, 
Was a gross fraud; that the said alleged will never existed; that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false, erroneous, illegal, and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and, ordered to be ‘executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1815 (“which was expressly denied”), it was destroyed by 
the said Daniel Clark; that the said Daniel Clark was never mar- 
ried and had no legitimate child, and that he did not make and 
could not make a will in favor of the said Myra Clark Gaines, be- 
cause she was the issue of an adulterous connection and was without 
capacity to inherit or receive by last will from the said Daniel 
Clark ; and that it was prayed for therein that the said Myra Clark 

Gaines should be cited to answer the said petition, and that 
D004 the probate of said pretended will set forth in complainant’s 

bill should be revoked and reealled, and declared to be abso- 
lutely null and void, and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition ; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
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said suit, the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 13,1813 

as set forth in the petition and suit filed by Myra Clark ‘Gaines on 
the 18th January, 1855, in the record and m: itter of the suecession 
of said Daniel Clark, No. S6646, of the second district court of New 
Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said petition, be annulled and recalled as ab- 
solutely null and of no effect; that the said Judgement was signed 
on the 23d day of December, 1871, that an appeal from the said 
judgment was granted by the second district court on or about the 
29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property, or any 

portion of the property, described in said bill and sought to be 
3005 be recovered from the defendants in the said cause; that de- 

fendant avers that in the premises he is entitled in equity to 
have the proceedings against him stayed until the final decision of 
the said suit No. 32979 of the docket of the second district court, so 
that he may [have] an opportunity to set up the said judgme nit, if 
the same be affirmed on the appeal, in bar of the said claim of the 
complainant as made in the bill of complaint herein; and that de- 
fendant now expressly reserves the right to avail himself of the said 
judgement when it is affirmed and becomes final and conclusive 
against complainant to defeat any claim on the part of compl unant 
founded on the-said pretended will of the said Daniel Clark of July 
13, 1813, and of the probate thereof as set forth in complainant’s bill 
of complaint. 

And defendant, further answering, says: Ile is informed and _ be- 
lieves that he is not bound in law to make any other and further 
answer to any matter or thing contained in said complainant’s bill 
of complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


J. L. Gubernator, one of the above defendants, being first duly 
sworn, on his corporal oath doth declare that the facts stated in the 
J5SG 


tem: 
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foregoing answer, so far as the same are therein stated and set forth 


as from his own personal knowledge, are each and all severally true, 


and that, so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


(Signed) J. L. GUBERNATOR. 
Sworn to and subseribed before me on this 380th of March, 1872. 
[SEAL. | (Signed) J. G. EUSTIS, 


United States Commissioner. 


3006 Act of Sale, of date March 8d, 1862, from John Hoey to J. L. 


Gubernator, referred to in Answer of Gubernator. 


STave OF Loutstana, Parish and City of New Orleans: 


Be it know- that on this third day of March, in the year of our 


Lord one thousand eight hundred and sixty-two, and of the Inde- 
pendence of the before me, James Graham, a notary public in 
and for the parish and C ity of New Orleans, State of Louisiana, duly 
commissioned and qualified, and in the presence of the witnesses 
hereinafter named and undersigned, personally came and appeared 
John Hoey, of the parish of Jefferson, in this State, who declared 
that for the consideration and on the terms and conditions herein- 
after expressed, and in confirmation of the public adjudication made 
on the 27th February ult. at the Merchants’ and Auctioneers’ Ex- 
change, In this city, by N. Vignie, a duly licensed auctioneer of this 
city, whose proces-verbal is annexed to an act passed this day in this 
office, he does, by these presents, grant, bargain, sell, convey, trans- 
fer, assign, and set over, with all legal warranties, unto John L. 
Gubernator, of this city, present, accepting and purchasing for him- 
self, his heirs and assigns, and acknowledging delivery and _ posses- 
sion thereof, eleven lots of ground, with the rights, ways, privileges, 
and appurtenances thereunto belonging, situate in the second district 
of this city, in the square number sixty, bounded by Toulouse, Van 
Buren, and Fourth streets and Carondelet walk, designated by the 
numbers one to ten, both inclusive, on a plan thereof, which is de- 
posited in this office for reference'as plan No. 162, according to which 
said plan said lots have the following dimensions, to wit : 
Lots Nos. one, two, and three, each thirty-one feet five inches and 
five lines front on Toulouse street by the following depths, 
3007 viz: lot No. one, being a corner lot, of one hundred and fifteen 
feet seven inches and seven lines front on Van Buren street ; 
lot No. two, one hundred and fourteen feet five Inches and two lines 
on the line dividing it from lot No. one; and lot No. three, of one 
hundred and thirteen feet two inches and five lines on the line di- 
viding it from lot- No. two. Lots No-. four to nine, inclusive, measure 
each thirty-one feet five inches and six.lines front on Toulouse 
street by the following depths, viz: Lot No. four, of one hundred and 


twelve feet on the line dividing it trom lot No. three; lot No. five, of 


one hundred and ten feet nine inches and three lines on the [line] 
dividing it from lot No. four; lot No. six, of one hundred and nine 
feet six Inches and five lines on the line dividing it from lot No. 
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five; lot No. seven, of one hundred and eight feet three inches and 
seven lines on the line dividing it from lot No.six ; lot No. eight, of 
one hundred and seven feet one inch and two lines on the line di- 
viding it from lot No.seven; lot No. nine, being a corner lot, of one 
hundred and five fect eleven inches and five lines on the diy iding 
line of lot No. eight, and of ene hundred and four feet eight inches 
depth and front on Fourth strect. Lots Nos. ten and eleven measure 
each thirty-one feet seven inches and one line front on Carondelet 
walk by a depth as follows, viz: Lot No. ten, being a corner lot, of 
one hundred and four feet eight inches front on Fourth street; lot 
No. eleven, of one hundred and five feet ten inches and five lines on 
the line dividing it from lot No. ten, and of one hundred and seven 
feet one inch and two lines on the line dividing it from lot No 
twelve... Said lots Nos. one to seven measure each thirty-one feet six 
inches and one line width in the rear, and said lots Nos. eight to 
eleven measure each thirty-one feet six inches and two lines in 
width inthe rear. The said eleven lots of ground are a part of the 
property which the said vendor acquired by purchase from the First 
Municipality of this city by an act passed before Joseph Cu- 
38008 villier,a notary in this city, on the seventeenth day of March, 
1847. The city taxes for 1860 and the State taxes for 1861 
on said property have been paid, as per the receipts therefor hereto 
annexed, and said vendor hereby binds himself to pay all taxes 
which may appear to be due on said property for the year 1861 and 
prior thereto. To have and to hold the said property and appurte- 
nances unto the said purchaser, his heirs and assigns, forever. And 
the said vendor hereby binds himself and his heirs forever to war- 
rant and defend the property and appurtenances herein conveyed 
against all legal claims and demands whatever. The said vendor 
moreover transfers unto said purchaser all the rights and actions of 
warranty to which he himself.4s entitled against all the former pro- 
prictors of the property herein conveyed, subrogating said purchaser 
to the said rights and actions to be by him enjoyed and exercised in 
the same manner as they might have been by the said vendor. 
This sale is made and accepted “pursuant to the terms and condi- 
tions of the said adjudication for and in consideration of the price 
and sum of two thousand and fifty-five dollars ($2,055) and interest 
as hereinafter expressed, ten hundred and twe nty- “seven +°)’y dollars 
of which have been paid in ready money at the execution hereof 
by the said purchaser to the said vendor, and for the rest said pur- 
chaser has given his promissory note for the same, ten hundred and 
twenty-seven 73,5 dollars drawn to the order of and endorsed by 
himself, dated the twenty-seventh day of February ultimo, the day 
of said adjudication, and made payable at one year after date, with 
interest at the rate of six per cent. per annum, which said note, after 
having been paraphed by me, said notary, for identification here- 
with, was delivered to said vendor, who hereby acknowledge- 
o009 the receipt thereof, as weil as of the said ready money, and 
to secure the payment of the said note in principal and inter- 
est at maturity the said purchaser hereby specially mortgages said 
property in favor of the satd vendor or of any other, holder of said 


ies iseiesiesiearet Josten meralintmeetinien |, ton Satan ore 


2516 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


note, promissing and binding. himself not to alienate or incumber 
said property to the prejudice of this mortgage. 

And by a certificate of the recorder of mortgages in and for this 
parish, dated this day, and annexed for reference to an act passed 
this day in this office, it will be seen that the lots herein conveyed 
are free from encumbrance in the name of said vendor, with the ex- 
eeptions—Ist, of the mortgage by him granted per act passed before 


P. Q. Stack, notary, on the eight- day of March, 1858, in favor of 


Carl Kohn, to secure fifteen thousand five hundred dollars, with 
eventual interest and co-ts; 2nd, and of the mortgage by him granted 


per act before the said notary Stark on the twenty-fourth day of | 


Mareh, 1855, in favor of the said Carl Kohn to secure six thousand 
dollars, with eventual interest and costs, said mortgages both resting 
on the said eleven lots and other real estate and slaves. 

And here personally appeared Carl Kohn, of this city, who de- 
elared that he is the holder and owner of ten promissory notes drawn 
and endorsed by said Hoey, dated March 8th, 1853, being one for 
five hundred dollars, one for one thousand dollars, one for fifteen 
hundred dollars, one for two thousand dollars, and one for twenty- 
five-hundred dollars, all payable eighteen months after date, with 
interest to payment of which is secured by the mortgage herein 
firstly recited ; that he is also the present holder and owner of two 
promissory notes for three thousand dollars, each drawn and en- 
dorsed by said Hoey, dated 11th March, 1855, all pavable one year 
after date, with interest, payment of which is secured by the mort- 

gage hereinbefore secon-ly recited ; that he, said intervenor, 
3010 hereby cancels and annuls said two mortgages in so far as 

they affect the property herein conveyed, entirely releases said 
property from the operation of said mortgages, and authorizes the 
recorder of mortgages for this parish to enter this partial release of 
said mortgages im his books. 

And now to these presents personally came and appeared Madame 
Caroline L. Pierce, of lawful age, wife of said John Hoey, who, after 
having taken cognizance of the foregoing act, which I, the said no- 
tary, carefully read and explained to her, declared and said that she 
approves and ratifies the same, and that it is her wish and intention 
to release 1n favor of the said purchaser the property herein de- 
scribed from the matrimonial, dotal, paraphernal, and other rights, 
and from any claims, mortgages, or privileges to which she is or may 
be entitled, whether by virtue of her marriage with her said hus- 
band or otherwise. Whereupon I, the said notary, did inform the 
said wife, apart and out of the presence and hearing of her husband, 
that by the laws of this State, the wife has a legal mortgage on the 
property of her husband—first, for the restitution of her dowry, and 
for the reinvestment of the dotal property sold by her husband, and 
which she brought in marriage, reckoning,from the celebration of 
the marriage; secondly, for the restitution and reinvestment of the 
dotal property by her acquired since marriage, whether by succes- 
sion or donation, from the day the succession was opened or the do- 
nation perfected; thirdly, for nuptial presents; fourthly, for debts 
by her contracted with her husband ; and, fifthly, for the amount of 
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her paraphernal property,alienated by her and received by her hus- 
band, or otherwise disposed of for his individual interest; that in 
making her intended renunciation she would deprive herself 
oOl1 . irrevocably : and forever of all rights of rereclamation against 
the property herein deseribed, whether under mortgage, privi- 
lege, or otherwise. 

And the said wife did thereupon declare unto me, notary, that 
she was fully aware of acquainted with the nature and extent of 
the matrimonial, dotal, paraphernal, and other rights and privileges 
thus secured to her by law on the property of her said husband, 
and that shé nevertheless did persist in her intention of renouncing, 
and does formally renounce, not only all the rights, claims, and priv- 
ileges hereinbefore enumerated and described, but all others of any 
nature and kind whatever to which she is or may be entitled by any 
laws now or heretofore in force in the State of Louisiana. 

And the said John Hoey being now present aiding and author- 
izing the said wife in the execution of these presents, she, the said 
wife, did again declare that she did, and does hereby, make a formal 
renunciation and relinquishment of all her said matrimonial, dotal, 
paraphernal, and other rights, claims, and privileges in favor of the 
said purchaser, binding herself and her heirs at all times to sustain 
and acknowledge the validity of this renunciation. 

Thus done and passed in my office, at New Orleans aforesaid, 1n 
the presence of Frederick L. Hubbard and George J. Pitfield, wit- 
nesses, both of this citv, who hereunto sign their names with the 
parties and me, the said notary, the day and date aforesaid. 

[seAL.] (Originalsigned) = CAROLINE LOUISA HOEY. 
ge HOEY. 
. KOHN. 
1 L. GUBERNATOR. 
i. LOUIS HUBBARD. 
GEO. J. PITFIELD. 
JAS. GRAHAM, Notary Public. 

A true copy. 

Recorded in conveyance office on 26 ce 1862. Vol. 87, p. 388. 

Attest: ' ow GURLEY, 


U.S. Commissioner. 


3012 Act of Sale of date of March 5d, 1862, from John Llocy to J. L. 
Gubernator, referred to in answer of J. L. Gubernator. 


STATE OF LovuIstIana, Parish and City of New Orleans: 


Be it known that on this third day of March, in the year of our 
Lord one thousand eight hundred and sixty-two, and of the Inde- 
pendence of the , before me, James Graham, a notary public 
in and for the parish and C ity of New Orleans, State of Louisiana, 
duly commissioned and qualified, and in the presence of the wit- 
nesses hereinafter named and undersigned, personally came and ap- 
peared John Hoey, of the parish of Jefferson, in this State, who de- 
clared that for the consideration and on the terms and conditions 
hereinafter expressed he does, by these presents, and in confir- 
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mation of the public adjudication made on the twenty-seventh 
day of February ultimo, at the Merchants’ and Auctioneers’ [Ex- 


change, in this city, by N. Vigné, a duly licensed auctioneer of 


this city, whose proces-verbal is annexed to an act passed this day in 
this office, grant, bargain, convey, sell, transfer, assign, and set over, 
with all legal warranties, unto John L. Gubernator, of this city, 
present, accepting, and purchasing for himself, his heirs and assigns, 
and acknowledging delivery and possession therefor— 

Nineteen lots of ground with the rights, ways, privileges, and ap- 


purtenances thereunto belonging, situate in the second district of 


this city, in the square bounded by St. Peter, Second, Toulouse, and 
First streets, designated by the numbers eight to twenty-six, on a 
plan of the same and other property, which is deposited for refer- 
ence in this office as plan No. 161, according to which said plan said 
lots have the following dimensions, viz: 
Lots eight, nine, and ten, each thirty feet nine inches and three 
lines front on St. Peter street, by one hundred feet in depth ; 
3013 lots lots eleven, twelve, and thirteen, each thirty feet nine 
inches and four lines front on St. Peter street, by one hundred 
feet in depth, lot No. thirteen forming the corner of St. Peter and 
Second streets ; lots No. fourteen and sixteen, each thirty-five feet five 
inches and one line, and lot No. fifteen, thirty-five feet five inches 
and two lines front on Second street, by a depth each of one hun- 
dred and fifty-three feet eleven inches and one line; Jots numbers 
seventeen, eighteen, and nineteen, each thirty’ feet nine inches and 
four lines front on Toulouse street, by one hundred feet in depth, 
lot No. seventeen forming the corner of Second and Toulouse streets ; 
and the lots numbered from No. twenty to number twenty-six, in- 
clusive, each thirty feet nine inches three lines front on ‘Toulouse 
streets, by one hundred feet in depth, lot number twenty-six form- 
ing the corner of Toulouse and First streets. The said lots being 
part of the property which said vendor acquired by purchased from 
the First Municipality of this city, by an act passed before Joseph 
Cuvellier, a notary in this city, on the seventeenth day of March, 
1847; and by the certificate of the recorder of mortgage- in and for 
this parish, dated this day, and, annexed for reference to an act 
passed this day in this office, it will be seen that said property is 
free from encumbranees 1n the name of the said vendor, with the 
exceptions, Ist. The one by him granted by him on the same and 
other property, per act before T. O. Stark, notary, on the 8th March, 
1853, in favor of Carl Kohn, to secure fifteen thousand five hundred 
dollars, with interests and costs; and, 2nd. The one by him granted 
per act passed before said Notary Stark on the 24th M: eh, 1855, in 
favor of said Carl Kohn, on the same and other property, to secure 
six thousand dollars, w ith interests and costs. 
To have and to hold the said property and appurtenances unto 
the said purchaser, his heirs, and assigns forever. And the said 
vendor hereby binds himself and his heirs forever to warrant 
3014 and defend the proproperty and appurtenances herein conveyed 
against all legal claims and demands whatever. The said 
vendor, moreover, transfers unto said purchaser all the rights and 


OE SI Ae RCE O ME Ace 


PPR OCC CRATE ROS reer xe rene 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 2519 


actions of warranty to which he himself is entitled against all the 
former proprietors of the property herein conveyed, subrogating 
said purchaser to the said rights and actions, to be by him enjoyed 
and exercised in the same manner as they might have been by the 
said vendor. 

This sale is made and accepted pursuant to the terms and condi- 
tions of the said adjudication for and in consideration of the price 
and sum of thirty-four hundred and twenty dollars, $5,420.00, and 
interest as hereinafter expressed, seventeen hundred and ten dollars 
of which have been paid in ready money at the execution hereof 
by the said purchaser to the said vendor, and for the rest said pur- 
chaser has given his promissory note for the sum of seventeen hun- 
dred and ten dollars, drawn to the order of and endorsed by him- 
self, dated the twenty-seventh day of February, ultimo, the day of 
said adjudication, and made payable at one year after date, with in- 
terest at the rate of six per cent. per annum ; which said note, after 
having been paraphed by me, said notary, for identification here- 
with, was delivered to said vendor, who hereby acknowledges the 
receipt thereof, as well as of the said ready money; and to secure 
the payment of the said note, in principal and interest at maturity, 
the said purchaser hereby specially mortgages the said property in 
favor of the said vendor, or of any other holder of said note, prom- 
issing and binding himself not to alienate [or] encumber the same 
to the prejudice of this mortgage. | 

And here personally appeared Carl Kohn, of this city, who de- 
clared that he is the holder and owner of ten promissory notes, 

drawn and endorsed by said Hoey, dated March Sth, 1855, 
3015 the same same being, one for five hundred dollars, one for 

one thousand dollars, one for two thousand dollars, one for 
fifteen hundred dollars, and one for twenty-five hundred dollars, all 
payable at twelve months after date; two for one thousand dollars 
each, one for fifteen hundred dollars, one for two thousand dollars, 
and one for twenty-five hundred dollars, all payable eighteen months 
after date, with interest; payment whereof is secured by the mort- 


gage herein firstly recited. That he is also the present holder and 


owner of two promissory notes for three thousand dollars each, 
drawn and endorsed by said Hoey, dated 11th Mareh, 1855, and 
pavable one year after date, with interest, payment of which is 
secured by the mortgage herein secondly recited ; that he, said in- 
tervenor, hereby cancels and annuls said two mortgages in so far as 
the- affect the lots of ground herein conveyed, entirely releases said 
lots from the operation of the said mortgages, and authorizes the 
recorder of mortgages for this parish to enter this partial release of 
said mortgages on his book. 

The city taxes for 1860 and the State taxes for 1561 have been 
paid as per the receipt therefor, annexfed to an act passed this day in 
this office; and said vendor binds himself to pay all taxes which 
may appear to be due on said property for the year 1561 and prior 
thereto. 

And now to these presents personally came and appeared Madam 
Caroline L. Pierce, of lawful age, wife of the said John Hoey, who, 
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after having taking cognizance of the foregoing act, which I, the 
said notary, carefully read and explained to her, declared and said 
that she approves and _ ratifies the same, and that it is her wish and 
intension to release in favor of the said purchaser the property 
herein described from the matrimonial, dotal, paraphernal, and 
other rights, and from any claims, mortgages, or privileges to which 
she is or may be entitled, whether by virtue of her marriage with 
her said husband or otherwise. 
3016 Whereupon I, the said notary, did inform the said said 
wife, apart and out of the presence and hearing of her hus- 
band, that by the laws of this State the wife has a legal mortgage 
on the property of her husband: I*irst. For the restitution of her 
dowry and for the reinvestment of the dotal property sold by her 
husband, and which she brought in marriage, reckoning from the 
celebration of the marriage. Secondly. For the restitution and re- 
investment of the dotal property by her acquired since marriage, 
whether by succession or donation, from the day the succession was 
opened or the donation perfected. Thirdly. For nuptial presents. 
Fourthly. For debts by her contracted with her husband: and 
fifthly, for the amount of her paraphernal property, alienated by 
her and received by ber husband, or otherwise disposed of¢ for his 
individual interest. Thatin making her intended renunciation she 
would deprive herself irrevocably and forever of all rights of re- 
clamation against the property herein deseribed, whether under 
mortgage, privilege, or otherwise. 

And the said wife did thereupon declare unto me, notary, that she 
was fully aware of and acquainted with the nature and extent of 
the matrimonial, dotal, paraphernal, and other rights and privileges 
thus secured to her by law on the property of her said, husband, and 
that she, nevertheless, did persist in her intention of renouncing, 
and does formally renounce, not only all the rights, claims, and 
privileges, hereinbefore enumerated and described, but all others, of 
any nature and kind whatever, to which she is or may be entitled 
by any laws now or heretofore in force in the State of Louisiana. 

And the said John Ioey, being now present, aiding and author- 
izing the said wife in the execution of these presents, she, the said 
wife, did again declare that she did, and does hereby, make a formal 

renunciation and relinquishment of all her said matrimonial, 
8017 dotal, paraphernal, and other other rights, claims, and 

privileges in favor of the said purchaser binding herself and 
her heirs atall times to sustain and acknowledge the validity of this 
renunciation. | 

Thus done and passed in my office, at New Orleans aforesaid, in 
the presence of George J. Pitfield and Frederick L. Hubbard, wit- 
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nesses, both of this city, who hereunto sign their names with the 
parties and me, the said notary, the day and date aforesaid. 
[seAL.] (Original signed) CAROLINE LOUISA HOEY. 
JOLIN TLOLY. 
C. KOHN. 
J. L. GUBERNATOR. 
GEO. J. PITEIELD. 
Kk. LOUIS HUBBARD. 
JAS. GRAHAM, Notary Public. 
A true copy. 
Recorded on 26th Mareh, 1562, in conveyance office, vol. 87, page 
oo). 
(Signed) JAS. GRAHAM, 
| Notary Public. 
Attest: J. W. GURLEY, 


U.S. Commissioner. 


Answer of Joseph Fuentes, Filed April 1st, 1872, marked X, list hy, US. 
C. C., No. 8825, offered by Complainant. 


United States Circuit Court, District of Louisiana. In Chancery. 


Myra CEARK GAINES ) 
Vs. . No. 3663. 


P. H. Monssravx et als. J 


The answer of Joseph Fuentes, one of the defendants to the bill of 
complaint of Myra Clark Gaines, complainant in the above-enti- 
tled case: 

The said defendant, now and at all times hereafter, saving and re- 
serving to himself all benefit and advantage of the exception which 
can or may be had to the many uncertainties and other imperfec- 
tions in the said complainant’s bill of complaint contained, for 
answer to so much and such parts thereof as defendant is advised 1s 
or are material or necessary to be answered unto, the defendant, 
answering, to the best of his knowledge, information, and belief, 
says: That he has no knowledge whether the said Daniel Clark, 
some time before his death, in or about the month of August, 1515, 

did or did not hold the legal title to a large amount of prop- 
3018 erty in the State of Louisiana, or to the real property described 

in the said bill of complaint, and that in consequence of his 
suid want of knowledge he is unable to admit, and now expressly 
denies, that the said Daniel Clark was seized of the said real prop- 
erty described in complainant’s bill in fee, or was lawfully possessed 
of the same or any part of the same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on or 
about the 13th of July, 1815, or in or about the year 1811, or whether 
any will or wills of Daniel Clark were or were not admitted to pro- 
bate, or whether the said Relf and Chew were or were not the execu- 
tors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to the 
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succession of the said Daniel Clark illegally, informally, fraudulently, 
or otherwise; and that in consequence of said want of knowledge he is 
unable to admit that the said Relf and Chew, er either of them, 
were testamentary executors of any will of Daniel Clark, or that they 
ever disposed of any property belonging to the succession of the said 
Daniel Clark in their capacity of test mentary executors or other- 
Wise, illegally or informally, or in any other manner; and now ex- 
pressly denies that he has or ever had any knowledge that the said 
Relf and Chew had at any time disposed of any property belonging 
to the succession of the said Daniel Clark illegally, informally, or 
fraudulently, as charged in said bill of complaint, or In any other 
nianner. 

And, further answering, said defendant say-: That he acquired 
by public act and by just title the property herein described, as 
follows : 

At a sale made by the sheriff of the parish of Orleans on the 14th 
day of September, 1861, in virtue of an order of sale rendered by 
the second district court of New Orleans in the matter of Pierre 
Deverges vs. His Creditors, No. 15720 of the docket of said 2nd dis- 

trict court, this defendant became the purchaser and owner of 
3019 one square of ground situated in the rear of this city, second 

district, being part of the late Blane plantation, which said 
sguare is designated as No. twenty-three, and comprised within 
fourth, Fifth, St. Ann, and Dumaine stree he containing twenty-six 
lots, numbered one to twenty-six, inclusive. The whole American 
measure and in conformity to a plan drawn by J. Bougerol, surveyor, 
dated December 24th, 1836, and deposited in the office of Felix de 
— as, late a notary public in this city, and also to a plan drawn 
by John Bre Hé, architect, dated December 15th, 1848, and de ‘posited 
in said sheriff's office, together with all the rights, ways, «ec. 

That a near yp: articular description of said property will be seen 
by reference. to said act of purchase which is annexed as an ex- 
hibit. 

And defendant, further answering, says: That the title to the said 
ground was derived by a regular chain of mesne conveyances by the 
said Pierre Deverges from Municipality No. One of the City of New 
Orleans, by public act passed before Joseph Cuvillier, a notary in 
the City of New Orleans, on the 4th day of February, 1847, (as will 
be seen by reference to an, authentic copy of the same, which is 
hereby filed and marked [exhibit —.) | 

And defendant, further answering, says: That at the time the said 
Pierre Deverges acquired the : said property from the said Munici- 
pality No. One, as stated in the said act of sale and Exhibit —, de- 
fendant is informed and verily believes that the said Pierre Deverges 
beheved the said Municipality No. One to be the true and lawful 
owner of the same; that the said public act of sale from the said 
Municipality No. One to the said Pierre Deverges, passed on the said 
4th day of February, 1847, as aforesaid, was an act of sale legal in 
point of form and sufficient to transfer to him, said Pierre Deverges, 
the said property ; that the said Pierre Deverges was ignorant of any 
defect in the title of the said Municipality No. One to the said por- 
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tion of ground at the time of the passage of the said act of sale to 

him by the said Municipality No. One; that the said Pierre 
38020 Deverges had just reason to believe himself to be the owner 

of the said portion of ground or property, and did so believe 
himself to be the owner, from the time of the passage of the said 
public act of sale to him by the said Municipality No. One, on the 
said 4th day of February, 1847; that the said Pierre Deverges en- 
tered into possession of the said tract of land or property on the said 
4th day ef February, 1847, and held the same in fact and right as 
owner under and in virtue of the said act of sale passed on the said 
Ath day of February, 1847, as aforesaid, and had the continuous, 
uninterrupted, pe: aceable, public, and unequivocal possession of the 
same until he made a sale and transfer of the said tract of land; 
and that the said Pierre Deverges and those deriving title to the 
same from him before the passage of the said act of “sale made to 
defendant on the 4th day of February, 1847, as aforesaid, and de- 
fendant has had the contingous, uninterrupted, peaceable, publie, 
and unequivocal possession of the said land and property to defend- 
ant on the said 14th day of September, 1861, as aforesaid, ever since 
the said date, to wit, even since the 4th day of February, 1847. 

And defend: ant, further answ ering, says: He expressly denies that 
complainant came of age on or about the 31st day of December, 
1827, and he avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises 
the said Pierre Deverges was a possessor of the said land and prop- 
erty in good faith from the said date, to wit, from the 4th day of 
February, 1847, under a just title, and that as such he had the right, 
under the law of Louisiana, to acquire title to the said property by 
the prescription of ten, twenty, and thirty years; that those deriving 
their title and possession from the said Pierre Deverges had, in like 

manner, the right, under the laws of Louisiana, to acquire title 
3021 to the said property by the prescription of ten, twenty, and 

_ thirty years; that the said prescription of ten, twenty, and 
thirty years began to run in favor of said Pierre Dev erges on the said 
Ath day of F ebru: ry , 1547, and continued to run, without any sus- 
pension or interruption in favor of those deriving their title and 
possession from the said Pierre Deverges and had become complete 
in favor of defendant and against complainant before the service of 
any process on defendant in this case; and that defendant now pleads 
the prescription of ten, twenty, and thirty years, in bar of the claim 
or demand set up against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the district court 
of the United States for the eastern district of Louisiana, on the 28th 
of July, 1886, or was ever cited to answer the bill filed therein, or 
was served with process of the same. | 

And defendant, further answering, says: He is informed that a bill 
was exhibited in this honorable court by complainant, on or about 
the first day of May, 1557, in suit No. 2754 of the docket of this 
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court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said.bill, 
and that he expressly denies that he was cited or served with process 
to appear and answer said bill. 

And defendant, further answering, says: That ie has no knowledge 
or information as towhether complainant instituted any suit against 
the owners and_ possessors of the said several ‘tracts or parcels of 
land described in the bill exhibited by her in this case on the Ist 
day of April, 1861, in the court of the Confederate States which had 
usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time; and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution 
3022 of the said suit by complainant in the district court of of the 
United States on the 28th of July, 1836, and the setting up 
in the said suit of the pretended will of 1818, to enforce her pre- 
tended rights under the same, did not interrupt any prescription 
then running against said complainant; the said complainant, in 
her amended and supplemental bill, therein filed on the 28th of 
November, 1848, renounced, for all the purposes of the said suit 
against the defendants in the said cause, all claims which said com- 
plainant had before made to the estate of the said Daniel Clark, as 
his upiversal heir and devisee by the said pretended will of 1515, 
and deelared that she would, as against the said defendants in the 
said cause, assert and maintain her right, title, and equity to the 
four-fifths of the property named in said amended bill and supple- 
ment, as the forced heir of said Daniel Clark, according to the law 
of the State of Louisiana in force at the time of the de ith of the said 
Daniel Clark; that defendant is informed by counsel, and verily 
believes, that the said renunciation by complainant of all the claim 
or demand she had before made to the estate of the said Daniel 
Clark, as his universal heir and devisee under the said pretended 
will of 1815, was an abandonment or voluntary discontinuance of 
her claim or demand before made under the said pretended will of 
1St5,in said suit; that the said suit so imstituted by complainant 
on the 28th day of July, 1856, as aforesaid, having been terminated 
both in this honorable court and in the Supreme Court of the United 
States, in , 1852, by final and definite decree against the right 
of said compl: ‘inant to any part or portion of the estate of ‘the said 
Daniel Clark, any interruption of.any prescription running against 
complainant which could or might have been the consequence of 
said suit so instituted on the 28th day of July, 1856, must, both in 
law and equity, be considered as never having happened, and th: at 
in the premises said prescription set up and plead in bar, as afore- 
sald, by defendant against complainant has been acquired and be- 
come complete. 
And defendant, further answering, savs: Thaton or about the 27th 
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day of May, 1869, a suit was instituted in the second district 
3023 court of the parish of Orleans, being the the court of exclusive 

probate jurisdiction insaid parish, by this defendant and others, 
and entitled Joseph Fuentes et al. vs. Myra Clark Gaines, No. 32979 
of the docket of said court; that in the petition filed therein it was 
averred, in substance, that the probate of said pretended will of 1815, 
which is set up in this cause by complainant, and made the basis of 
her claim against defendant and his co-defendants for the recovery 
of the property described in said bill, was a gross fraud; that the 
said alleged will never existed; that the evidence and testimony of 
the witnesses on which the said will was admitted to probate was 
false or crroieous, legal, and insufficient; that 1f any will was made 
by the said Daniel Clark other than the one admitted to probate and 
ordered to be executed by a decree of the probate court of the parish 
of Orleans, dated on the 17th day of August 1813, (which was ex- 
pressly denied), it was destroyed by the said Daniel Clark: that the 
said Daniel Clark was never married, and had no legitimate child, 
and that he did not make and could not make a will in favor of the 
said Myra Clark Gaines, because she was the issue of an adulterous 
connection, and was without capacity to inherit or receive by last 
will from the said’ Daniel Clark, and that it was prayed for therein 
that the said Myra Clark Gaines should be cited to answer the said 
petition, and that the probate of the said pretended will set forth in 
complainant’s bill should be revoked and reealled, and declared to 
be absolutely null and void and of no effect. 

And defendant, further answering, says: ‘That the said Myra Clark 
Gaines was duly cited before’the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a Judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will pur- 
porting to be the will of Daniel Clark, and to be dated July 15, 1815, 

as set forth in the petition and suit filed by Myra Clark Gaines 

3024 on on the 18th January, 1555, in the record and matter of the 

| Suecession of said Daniel Clark, No. 86646 of the second dis- 

trict court of New Orleans, be revoked and declared invalid, and that 

the probate thereof, as obtained on said petition, be annulled and 
recalled as absolutely null and of no effect. 

That the said judgment was signed on the 23d day of December, 
1871; that an appeal from the said Judgment was granted by the 
said second district court on or about the 29th day of December, 187], 
and that the said suit is now pending and undetermined in the su- 
preme court of the State of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 
diction over the subject-matter of the said suit; that the said supreme 
court of Louisiana is now rightfully seized of the same; that if the 
said judgment in the said suit No. 52979 shall be affirmed by the 
supreme court of the State of Louisiana the said judgment will be 
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court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with process 
to appear and answer said bill. 

And defendant, further answering, says: That he has no knowledge 
or information as towhether complainant instituted any suit against 
the owners and POSSeCSSOPS of the said several tracts or parcels of 
land described in the bill exhibited by her in this case on the Ist 
day of April, 1861, in the court of the Confederate States which had 
usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time; and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution 
3022 of the said suit by complainant in the district court of of the 
United States on the 28th of July, 1856, and the setting up 
in the said suit of the pretended will of 1813, to enforee her pre- 
tended rights under the same, did not interrupt any prescription 
then running against said complainant; the said complainant, in 
her amended and supplemental bill, therein filed on the 28th ol 
November, 1848, renounced, for all the purposes of the said suit 
against the defendants in the said cause, all claims which said com- 
plainant had before made to the estate of the said Daniel Clark, as 
his universal heir and devisee by the said pretended will of 1515, 
and declared that she would, as against the said defendants in the 
said cause, assert and maintain her right, title, and equity to the 
four-fifths of the property named in said amended bill and supple- 
ment, ius the forced heir of said Daniel Clark, according to the law 
of the State of Louisiana in force at the time of the death of the said 
Daniel Clark; that defendant is informed by counsel, and verily 
beheves, that the said renunciation by complainant of all the claim 
or demand she had before made to the estate of the said Daniel 
Clark, as his universal heir and devisee under the said pretended 
will of 1815, was an abandonment or voluntary discontinuance of 
her claim or demand before made under the said pretended will of 
IS15,1n said suit; that the said suit so instituted by complainant 
on the 28th day of July, 1856, as aforesaid, having been terminated 
both in this honorable court and in the Supreme Court of the United 
States, mn , 1852, by final and definite decree against the right 
of said complainant to any part or portion of the estate of the said 
Daniel Clark, any interruption of any prescription running against 
complainant which could or might have been the consequence of 
said suit so instituted on the 28th day of July, 1836, must, both in 
law and equity, be considered as never having happened, and that 
in the premises said prescription set up and plead in bar, as afore- 
sald, by defendant against complainant has been acquired and be- 
come complete. 
And defendant, further answering, savs: That on or about the 27th 
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day of May, 1869, a suit was instituted in the second district 
3023 court of the parish of Orleans, being the the court of exclusive 

probate jurisdiction in said parish, by this defendant and others, 
and entitled Joseph Fuentes cé al. vs. Myra Clark Gaines, No. 52979 
of the docket of said court; that in the petition filed therein it was 
averred, in substance, that the probate of said pretended will of 1813, 
which is set up in this cause by complainant, and made the basis of 
her claim against defendant and his co-defendants for the recovery 
of the property deseribed in said bill, was a gross fraud; that the 
said alleged will never existed; that the evidence and testimony of 
the witnesses on which the said will was admitted to. probate was 
false or crroneous, illegal, and insufficient; that if any will was made 
by the said Daniel Clark other than the one admitted to probate and 
ordered to be executed by a decree of the probate court of the parish 
of Orleans, dated on the 17th day of August 1815, (which was ex- 
pressly denied), it was destroyed by the said Daniel Clark; that the 
said Daniel Clark was never married, and had no legitimate child, 
and that he did not make and could not make a wiil in favor of the 
said Myra Clark Gaines, because she was the issue of an adulterous 
connection, and was without capacity to inherit or receive by last 
will from the said Daniel Clark, and that it was prayed for therein 
that the said Myra Clark Gaines should be cited to answer the said 
petition, and that the probate of the said pretended will set forth in 
complainant’s bill should be revoked and recalled, and declared to 
be absolutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the jssues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1571, a Judement 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will pur- 
porting to be the will of Danicl Clark, and to be dated July 15, 1815, 

as set forth in the petition and suit filed by Myra Clark Gaines 
2024 on on the 18th January, 1855, 1n the record and matter of the 

Suecession of said Daniel Clark, No. 86646 of the second dis- 
trict court of New Orleans, be revoked and declared invalid, and that 
the probate thereof, as obtained on said petition, be annulled and 
recalled as absolutely null and of no effect. 

That the said judgment was signed on the 25d day of December, 
1871; that an appeal from the said Judgment was granted by the 
sald second district court on or about the 29th day of December, 187], 
and that the said suit is now pending and undetermined in the su- 
preme court of the State of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 
diction over the subject-matter of the said suit; that the said supreme 
court of Louisiana is now rightfully seized of the same; that if the 
said judgment in the said suit No. 52979 shall be affirmed by the 
supreme court of the State of Louisiana the said judgment will be 
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final and conelusive upon said complainant, and will have the effect 
to set aside and to utterly destroy the probate of the said will as set 
up by said complainant in her bill filed in this cause, and to deprive 
her of all foundation to any right to the property or any portion of 
the property described in said bill and sought to be recovered from 
the defendants in the said cause; that defendant’ avers that in the 
premises he is entitled, in equity, to have the proceedings against 
him stayed until the final decision of the said suit No. 52979 of the 
docket of the second district court, so that he may have an oppor- 
tunity to set up the said judgment, if the same be affirmed on the 
appeal, in bar of the said claim of the complainant, as made in the 
bill of complaint herein; and that defendant now expressly reserves 
the right to avail himself of the said judgment, when it is affirmed 
and becomes final and conclusive against complainant, to defeat any 
claim on the part of complainant founded on the said pretended will 
of the said Daniel Clark of July 15, 1818, and of the probate thereof, 
as set forth in complainant’s said bill of complaint. 
3025 ~ And defendant, further answering, says: He is informed 
and believe- that he is not bound in law to make any other 
or further answer to any matter or thing contained in said complain- 
ant’s bill of complaint, or to the interrogatories annexed to the 
same. 
Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrengfully sustained. 
MILES TAYLOK, 
J. McCONNELL, 
Solicrtors. 


Joseph Fuentes, one of the above-named defendants, being first 
duly sworn, on his corporal oath doth declare: That the facts stated 
in the foregoing answer, so far as the same are therein stated and 
set forth as from his own personal knowledge, are each and all 
severally true, and that so far asthe same are stated from knowledge 
derived from others he believes the same to be true. 


(Signed) JOSEPH FUENTES. 
Sworn to and subseribed before me on this 30th of March, 1872. 
(Signed) J. G. EVUSTIS,: 


United States Commissioner. 


Act of Sale of Date September 14th, 1861, from Sheriff of the Parish of 


Orleans to Joseph Fuentes, referred to in Answer of Joseph Fuentes. 


Whereas I, Edward Thomas Parker, sheriff of the parish of Or- 
leans, by virtue of and in obedience to an order of sale rendered 
August 7th, 1861, and to me directed by the honorable the second 
district court of New Orleans, in the matter of Pierre Duverges vs. 
His Creditors, No. 15720 of the docket of said court, after having 
fulfilled and complied with all the legal previous requisites, did 
advertise for sale —, one square of ground situate, lying, and being in 
the rear of this city, second district of New Orleans, being part of 
the late Blane’s plantation, which said square is designated as No. 
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twenty-three, comprised within Fourth, I°ifth, St. Ann, and Dumaine 
streets, containing twenty-six lots, numbered one to twenty-six, in- 
clusive. | 
Lots Nos: one, two, and three, adjoining each other, measure 
3026 each thirty-two feet five inches and six lines front on Fourth 
street, thirty-two feet four inches and five lines in width in the 
rear by one hundred and fifty-one feet seven inches and five lines in 
depth between parallel lines. 

Lot No. four measures thirty-two feet five inches and seven lines 
front on Fourth street by one hundred and forty-one feet seven 
inches and five lines in depth between parallel lines. 

Lot- Nos. five, six, and seven, adjoining each other, measure each 
thirty-one feet five inches and five lines front on Dumaine street, 
by one hundred feet in depth between parallel lines, lot No. five 
forming the corner of Dumaine and Fourth streets. | 

Lots Nos. eight, nine, ten, eleven, twelve, and thirteen, adjoining 
ach other, measure each thirty-one feet five inches and six lines 
front on Dumaine street, by one hundred feet in depth, between 
parallel lines, lot No. thirteen forming the corner of Fifth and Du- 
maine streets. 

Lots Nos. fourteen, fifteen, sixteen, and seventeen, adjoining each 
other, measure each thirty-two feet three inches and four lines front 
on Tifth street, thirty-two feet four inches and five lines in width in 


the rear by one hundred and forty-one feet seven inches and six 


lines in depth between parallel lines. 

Lots Nos. eighteen, nineteen, twenty, twenty-one, twenty-two, and 
twenty-three, adjoining each other, measure each thirty-one feet five 
inches and six lines front on St. Ann street, by one hundred feet in 
depth between parallel lines, lot No. eighteen forming the corner of 
St. Ann and Fourth streets. 

And lots Nos. twenty-four, twenty-five, and twenty-six, adjoming 
xach other, measure each thirty-one feet five inches and five lines 
front on St. Ann street by one hundred feet in depth between par- 
allel lines, lot No. twenty-six forming the corner of St. Ann and 
Fourth streets. 

The whole American measure and in conformity to a plan drawn 
by J. A. Bourgerol, surveyor, dated December 24th, 1856, and. de- 
posited in the office of Felix de Armas, late a notary public of this 
city, and also to a plan drawn by John Brelle, architect, dated De- 
cember 15th, 1848, and deposited in my office, together with all the 
rights, ways, &e. 

To wit,on the fourteenth day of August, 1861, by advertisements, 

composed in English and French, announcing the sale to take 
3027 place at the City Hotel, Common street, between Camp and 

Magazine streets, on the fourteenth day of September, 1861, 
at 12 o’clock m.; said advertisements were Inserted and published in 
English and French in one paper in the City of New Orleans, to 
wit, in the New Orleans Bee, from the said fourteenth day of August, 
1861, to the day of sale, being full thirty days from the date of the 
first notice given in said newspaper. Said advertisements were 
inserted and published in said newspaper on the 14th, 22d, [and] 
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51st davs of August and 7th and 14th days of September, eighteen 
hundred and sixty-one. | 

And having further complied with and performed all the addi- 
tional previous legal requisites, and after the said before-deseribed 
property having been duly appraised, did expose the same at public 
sale, according to law, at the said City Hotel, Common street, be- 
tween Camp and Magazine streets, on the said fourteenth day of 
September, eighteen hundred and sixty-one, at 12 o’clock m. 

And at the time and place of sale I did read verbatim, and in a 
loud and audible voice, the certificate of the recorder of mortgages 
for the parish of Orleans and City of New Orleans, delivered on the 
day of sale, and by which certificate of the recorder of mortgages it 
appears that there are no other mortgages standing in the name of 
Pierre Deverges and recorded against the said before-described 
square of ground than the following, to wit: 

B. 69, F. 495. Ree’d I4th April, 1857. 1st. The one by him 
granted per act passed before C. V. Foulon, notary, on the 14th 
April, 1857, in favor of Jean Marie D. Gautier, to secure three notes 
subseribed and endorsed by said Deverges on the 14th. April, 1857, 
all payable at one year, one for $1,000.00, another for $900.00, and 
the “last one for $700.00, all bearing 6 per cent. interest from date, 
and 8 per cent. from maturity, and also to secure all costs, as per 
sald act. 

But by act passed before A. Doriocourt, notary, on the 5th of May, 
1857, Ernest de St. Romes, bearer of the note of $900.00, has granted 
priority of mortage in favor of Juan Jacques Isnard, to whom has 
been pledged (“nantis’’) the two other notes of $1,000.00 and $700.00, 

under certain conditions of said act. 
0028 B. M. T. 1, F. 356, 17th April, 1857. 2d. The privilege in 
favor of this city, resulting from a judgment rendered by the 
Sth district court on the 5lst March, 1859, for $366.00, with interest, 
costs, and privilege on the above-described square of ground and 
other property. 

dd. And the general ones resulting from the foilowing judgments, 
to wit: 

B..M. 10, F. 267, 28th June, 1858. One in favor of the bank of 
New Orleans, rendered -gainst Pre Deverges and other-, an solido, 
for $1,000.00, with interest and costs, e. 

B. M., FF. 38238, 53d December, 1858. One in favor of E. Rochereau 
& Co., rendered by the 6th district court on the 29th November, 
1858, for $5,600.00, with interest and costs. 

B. M. 10, F. 870, 12th March, 1859. One in favor of E. Rochereau 
& Co., rendered by the fifth district court on the 7th March, 1859, 
for $675.00, with interest and costs. 

B. M. 10, F. 3870, 12th Mareh, 1859. One in favor of Gratiaa, 
Commagére & Co., by the 2nd justice of the peace on the 28th Feb- 
ruary, 1559, for $75.00, with interest and costs. 

B. M. 10, F. 371, 15th Mareh, 1859. One in favor of James D. 
Denegre, rendered by the 3d district court on the 7th March, 1859, 
for $1,750.00, with interest and costs. 

B. M. 10, F. 585, 8th April, 1859. One in favor of R. Gardire, 
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rendered by the 6th district court on the 7th March, 1859, for $516.66, 
with interest and costs. | 

I do hereby certify that all the mortgages deseribed hereon have 
been erased‘and cancelled, so far as they bear on the property sold. 


NEW ORLEANS, September 28th, 1861. 


The special mortgage sued upon erased in full. 
(Signed) MICIVL DE ARMAS, 
Dy Sheriff. 


B. M. 10, F. 416, 17th June, 1859. One in favor of Francois 
Roumieu, rendered by the 5th district court on the 9th June, 1859, 
for S95, 550.00, with interest and costs. 

B. M. 10, F. 441, B. M. 10, F. 441, 17th October, 1859. Two in 
favor of the Carondelet Canal and Navigation Company, rendered 
by the 6th district court on the 24th June, 1859, one for $516.66, and 
the other for $583.34, with interest and costs. 

B. M. 10, I. 603, 15th September, 1860. One in favor of Coralie 
Lanusse, his wife, resulting from their judgment of separation, ren- 
dered by the 2nd district court on the 20th June, 1860, for $10,000.00, 

with interest, costs,and privilege granted by law to married 
3029 women for the recovery of their dotal and paraphernal. par- 
aphernal rights. 

B. M.F.F. 114, 14th May, 1859. And the general one in 
favor of this city resulting from a Judgment rendered by the 2nd 
justice’s court, on the 17th August, 1858, for $45.00, with interest, 
costs, and privilege, when Joseph de Fuentes, being the highest 
and last bidder, the said before described property was adjudicated 
to the said Joseph de Fuentes, for the total price and sum of one 
thousand eight hundred and forty-eight dollars, as follows, to wit: 


Lot No. one, for fifty-five dollars _..--...----.-------- $55 OO 
Lot No. two, for sixty EES ACen er EE ye Sey 60 00 
Lot No. three, for fifty-five dollars.......---..--.-_-__- 59 OO 
Lot No. four, for fifty-five dollars.___.........--.---- 55 00 
Lot No. five, for seventy-six dollars___...---.-----~--- 76 OO 
Lot No. six, for fifty -eieht a cee 5S OO 
Lot No. seven, for <ixty-six dollars ......... SER OE TON 66 OO 
Lot No. eight, for se venty four dollars........... a li 74 00 
Lot No. nine, for seventy- -s1x dollars... .... eT ee 76 OO 
Lot No. ten, for se venty-six a 76 OO 
Lot No. eleven. for eighty MWe CONN inne ee cewek SS OO 
Lot No. twelve, for ninety-five dollars ..---------.----- 95 OO 
Lot No. thirteen, for one hundred and twenty-five dol- 
ES ee TE LONER: Fo: SESE MOREE PROMO IE ES. SPIT Tye ee 125 00 
Lot No. fourteen, for elghty-five dollars bi siiisn laicaiaac amici 85 OO 
Lot No. fifteen, for one hundred and ten dollars______ _- 110 OO 
Lot No. sixteen, for seventy-five dollars__---..-__----- 79) OO 
Lot No: seventeen, for eighty-five dollars_____.____--__- 85 00 
Lot No. eighteen, for POVERTY GOTT no ncn cnanen 70 OO 
Lot No. nineteen, for fifty = Sea ess Cd 00 00 
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Lot No: twenty, for forty dotlers ........ . 26+ .6605 ss é $40 00 
Lot No. twenty-one, for forty-one dollars_------ seit ie sam 41 00 
Lot No. twenty-two, for fifty-two dollars _.----.--. ---~. 52 OO 
Lot No. twenty-three, for fifty-four dollars _-.--------- D4 00 
Lot No. twenty-four, for fifty-six dollars -------~- acid 56 OO 
Lot No. twenty-five, for sixty-nine dollars__.__---_----- 69 OO 
Lot No. twenty-six, for one hundred and five dollars_-- 105 00 

I I AE ies snk ks nd ni cit ens: Si i $1,848 00 


Payable cash, and which I do hereby acknowledged to have re- 
ceived. | 
I do hereby certify that all the mortgages desembed herein have 
been erased and cancelled so far as they bear on the property sold. 
New Orleans, September 28th, 1861. 
(Signed) MICHEL pe ARMAS, 
Deputy Sheriff. 


3030 Second District Court of New Orleans. 


PIERRE DEVERG ES ) 
: vs. No. 15720. 
Hs CREDITORS. ( 


By virtue of and in obedience to an order of sale rendered Au- 
evust 7th, L861, and to me directed by the honorable the second dis- 
trict court of New Orleans, in the above-entitled matter, I will pro- 
eeed to sell at public auction, at the City Hotel, Common street, 
between Camp and Magazine streets, on Saturday, September 14th, 
1861, at 12 o'clock m.: 

One square of ground situate, lying, and being in the rear of this 
city, second district of New Orleans, being part of the late Blanc’s 
plantation, which said square is designated as number twenty-three 
(23), comprised within Fourt-, Fifth, St. Ann, and Dumaine streets, 
containing twenty-six lots, numbered one to twenty-six, inclusive. 
Lots numbers one, two, and three, adjoining each other, measure 
ach thirty-two feet five inches, and six lines front on Fourth street, 
thirty-two feet four inch, and five lines in width in the rear, by one 
hundred and forty-one feet seven inches and five lines in depth be- 
tween parallel lines. 

Lot number four measures thirty-two feet five inches seven lines 
front on Fourth street, by one hundred and forty-one feet seven inches 
and five lines in depth between parallel lines. 

Lots numbers five, six, and seven, adjoining each other, measure 
‘ach thirty-one feet five inches and five lines front on Dumaine 
street, by one hundred feet in depth between parallel lines, lot num- 
ber five forming the corner of Dumaine and Fourth streets. 

Lots numbers eight, nine, ten, eleven, .twelve, and thirteen, ad- 
joining each other, measure each thirty-one feet five inches and six 
lines front on Dumaine street, by one hundred feet in depth be- 
tween parallel lines, lot number fourteen forming the corner of 
Fifth and Dumaine streets. 
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Lots numbers fourteen, fifteen, sixteen, and seventeen, adjoining 
each other, measure each thirty-two feet three Inches and four tines 
front on Fifth cong thirty-two feet four inchés and five lines in 
width in the rear, by one hundred and forty-one feet seven inches 
and six lines in depth between parallel lines. 

Lots numbers eighteen, nineteen, twenty, twenty-one, twenty -two, 
and twenty-three, ‘adjoining each other, measure each thirty-one 
fect five inches and six lines front on St. Ann street, by one hun- 

dred feet in depth between parallel lines, lot number eighteen 
3031 forming forming the corner of St. Ann and Fifth streets. 
And lots numbers twenty-four, twenty-five, and twenty-six, 
adjoining each other, measure each thirty-one fect five inches and five 
lines front on St. Ann street by one hundred feet in depth between 
parallel lines, lot number twenty-six forming the corner of St. Ann 
and Fourth streets. 

The whole American measure, and in conformity to a plan drawn 
by J. A. Bourgerol, surveyor, dated December 24th, 1856, and de- 
posited in the office of Felix de Armas, late a notary public in this 
city, and also toa plan drawn by Johm Brilli, architect, dated De- 
cet ber 15th, 1848, and deposited in my office, together with all the 

rights, ways, ‘&e. 

Ter ms, cash on the spot. 

Au. 13, 2 22, 31, Sep. 7, 14. 

KE. T. PARKER, 
Sheriff of the Parish of Orleans. 


No. 15720. Second District Court of New Orleans. 


I do hereby trensfer, assign, and set over to Mr. Joseph Fuentes, 
of this city, all my right, title, and interest in and to the adjudica- 
tion made to me by the sheriff of this parish on the I4th instant 
of three lots of ground, No-. 18, 19, and 20, described in the print- 
extract hereon. 

New Orleans, September 26th, 1861. 

(Signed) DENNIS CRONAN. 


Now, therefore, know all men by these presents that I, the said 
sheriff, in consideration of the premises and by virtue of the laws of 
the State of Louisiana in such case made and’ provided, do sell and 
transfer the said before described property to the said Joseph de 
Fuentes, and all the right and title which the said insolvent had in 
or to the said before described property, to have and to hold the 
same, to the said Joseph de Fuentes, his heirs, and assigns for- 
ever. — 

~In witness whereof I have hereunto signed my name, at New Or- 
leans, in the State of Louisiana, this fourteenth d: iy of September, 
in the year one thousand cight hundred and sixty-one. 

(Signed) EK. T. PARKER, 
Sheriff of the Parish of Orleans. 
Signed in presence of— 
CHARLES AGAISSE, 
MICHEL pr ARMAS. 
* 


+e 


ee nee ae 


9532 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


[, register of conveyances, certify that the foregoing deed has 
been this day recorded in my office in book No. 86, folios 112, 115, 
&114._ | 

New Orleans, September 27th, 1561. 

(Signed) A. GRANDPRE, 
| Dy Register. 


| hereby certify that the foregoing deed of sale has been this day 
recorded in the elerk’s office of the second district court of New Or- 
leans in book M, folio 149. 

New Orleans, September 25th, 1861. 


(Signed) KE. MICHOT, Dy Clerk. 
3032 This is to certify that all the taxes due on the property 


herein conveyed have been paid as per receipt filed in the 
sheriff’s office; and I do further certify that the sum of forty dol- 
lars, amount of proportion for State and city taxes for the year 1561, 
have been retained by the sheriff subject to the order of the pur- 
chaser, Joseph De [uentes. 

New Orleans, September 28th, 1861. 
(Signed) MICIVL pr ARMAS, 
| Deputy Sheriff. 


Marked XXII. Defendant, Jos. Fuentes. No.1. J. W. Gurley, 
comm. 25 July, 1872. 
Answer of N. Lillieux, filed April 1st, 1872, marked Inst Kk, U.S. 
| CU. C1, No. 8825, offered by Complainant. 
United States Cireuit Court, District of Louisiana. In Chancery. 


Myra CLARK GAINES \ 
VS. 
P. Hk. Monssravux et als. j 
The answer of N. Rillieux to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case. 


No. 3663. 


The said defendant, now and at all times hereafter saving and 
reserving to himself all benefit and advantage of exception which 
ean or may be had to the many uncertainties and other imperfec- 
tions in the said complainant’s bill of complaint contained, for an- 
swer to so much and such parts thereof as defendant is advised is 


or are material or necessary to be answered unto, the defendant, an- 


swering to the best of his knowledge, information, and belief, says : 
That he has no knowledge whether the said Daniel Clark some 
time before his death, in or about the month of August, 18138, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property deseribed in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 
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And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will 
on or about the 13th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not ad- 
mitted to probate, or whether the said Relf and Chew were or were 
not the executors of any la-t will and testament of the said 

Daniel Clark, or whether they did or did not dispose 
3033 of any prope rty belonging to the succession of the said Daniel 

Clark illegally, ‘informally, fraudulently, or otherwise, and that 
in consequence of said want of know ledge he is unable to admit that 
the said Relf and Chew, or either of them, were testamentary exec- 
utors of any will of Daniel Clark, or that they ever disposed. of any 
property belonging to the succession of the said Daniel Clark, in 
their capacity of testamentary executors or otherwise, illegally or in- 
formally, or in any other manner, and now expressly denies that he 
has, or ev er had, any knowledge that the said Relf and Chew had at 
any time disposed of any property belonging to the succession of the 
said Daniel Clark illegally, informally, or fraudulently, as charged 
in said bill of complaint, or in any other manner 

And, further answering, said defendant says: That he acquired by 
public act, and by just title, the property herein described, as fol- 
lows: By an act of sale passed before Theodore Guyol, a notary pub- 
lic in and for the parish of Orleans, defendant, on the 20th day of 
January, 1857, purchased from Ik. Reggio, Jr., the following-described 
property : Twenty-one lots of ground, No-. 15 to 55, inclusive, in 
square No. 45, which is bounded by Ursuline, St. Phillippe, Dorgenois, 
and Broad streets, as per plan of J. A. Bourgerol of 24th December, 
1856, deposited in the office of I*. de Armas, late notary, in this city, 
the particular dimensions of said lots being fully stated in said act 
of purchase with other particulars and reference is accordingly made 
to said said act. 

And defendant, further answering, says: That the title to the said 
ground was derived by a regular chain of mesne conveyances by the 
said IE. Reggio, Jr., from Eloise Rillieux, who acquired the same by 
public act passed before Amedée Ducatel, a notary public in the City 
of New Orleans, on the 12th of May, 1847 (as will be seen by refer- 
ence to an authentic copy of the same, which is hereby filed and 
marded Exhibit —), from Bernard de Santos. 

And defendant, further answering, says: That at the time the said 
Eloise Rillieux acquired the said property from the said Bernard de 
Santos, as stated in the said act of sale and exhibit, defendant is in- 
formed, and verily believes, that thesaid Eloise Rillieux believed the 
said Bernard de Santos to be the true and lawful owner of the same ; 

that the said public act of sale from the said Bernard de San- 
9034 tos to the said Eloise Rilheux, passed on the said 12th day 

of May, 1847, as aforesaid, was an act of sale legal in point 
of form, and sufficient to transfer to her, said Eloise Rillieux, the 
said property ; that the said Eloise Rillieux was ignorant of any de- 
fect in the title of the said Bernard de Santos to the said portion of 
ground at the time of the passage of the said act of sale to her by 
the said Bernard de Santos; that the said Eloise Rillieux had just 
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reason to believe herself to be the owner of the said portion of 
ground or property, and did so believe herself to be the owner, from 
the time of the passage of the said public act of sale to her by the 
said Bernard de Santos, on the said 12th day of May, 1847; that 
the said Eloise Rillieux entered into possession of the said tract of 
land or property on the said 12th day of May, 1847, and held the 
same in fact and right as owner under and in virtue of the said act 
of sale passed on the said 12th day of May, 1847, as aforesaid, and 
had the continuous, uninterrupted, peaceable, public, and unequi- 
vocal possession of the same until he made a sale and transfer of the 
said tract of land, and that the said Eloise Rillieux and those deriv- 
ing title to the same from her before the passage of the said act of 
sale made to defendant on the 12th day of May, 1847, as aforesaid, 
and defendant has had the continuous, uninterrupted, peaceable, 
public, and unequivocal possession of the said land and property 
sold to defendant on the said 20th of January, 1857, as — 
ever since the said date, to wit, since the 12th day of May, 1847. 

And defendant, further answer ing, says: Ile expressly denies that 
complainant came of age on or about the 31st day of December, 
1827, and he avers that he is informed, and believes ‘the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises the 
said Eloise Rillieux was a possessor of the said land and property in 
good faith from the said date, to wit, from the 12th day of May, 
1847, under a just title, and th: at as such he had the right, under thie 
laws of Louisiana, to acquire title to the said property by the pre- 
scription of ten, twenty, and thirty years; that those deriving their 
title and possession from the said Eloise Rillieux had, in like man- 

ner, the right, under the laws of Louisiana, to acquire title to 
3035 the said property by the prescription of ten, tw enty, and thirty 

years; that the said prescription of ten, twenty, and thirty 
years began to run in favor of said Eloise Rillieux on the said 12th 
day of May, 1847, and continued to run, without any suspension or 
interruption, in favor of those deriving their title and possession 
from the said Eloise Rillieux, and had become complete in favor of 
defendant and against complainant before the service of any process 
on defendant in this case; and that defendants now pleads the pre- 
scription of ten, twenty, and thirty years in bar of the claim or de- 
mand set up against him in complainant’s bill. 

And defendant, further answering, says: Ie denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on 
the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a bill 
was exhibited in this honorable court, by complainant, on or about 
the first day of May, 1857, in suit No. 2734 of the docket of this 
court, In which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited; 
but defendant says he does not know who were named as defendants 
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in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: Thathe has no knowledge 
or information as to whether complainant instituted any suit against 
the owners and possessors of the said several tracts or parcels of land 
described in the bill exhibited by her in this case on the Ist day of 
April, 1861, in the court of the Confederate States, which had 
usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time; and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th of July, 1836, and the setting up in the said suit 

of the pretended will of 1813 to enforce her pretended rights 
3036 under the same did not interrupt any prescription then run- 
ning against said complainant; the said complainant, in her 
amended and “supplement: al bill, therein tiled on the 28th of Novem- 
ber, 1845, renounced for all the purposes of the said suit against the 
defendants in the said cause all claims which said complainant had 
before made to the estate of the said Daniel Clark, as his universal 
heir and devisee by the said pretended will of 18138, and declared 
that she would, as against the said defendants in the said cause, 
assert and maintain her right, title, and equity to the four-fifths of 
the property named in said amended bill and supplement, as the 
forced heir of said Daniel Clark, according to the law of the State of 
Louisiana in force at the time of the death of the said Daniel Clark ; 
that defendant is informed by counsel, and verily believes, that the 
said renunciation by complainant of all the claim or demand she 
had before made to the estate of the said Daniel Clark, as his uni- 
versal heir and devisee under the said pretended will of 1815, was 
an abandonment or voluntary discontinuance of her claim. or de- 
mand before made under the said pretended will of 1815 in’ said 
suit; that the said suit so instituted by complainant on the 25th day of 
July, 1836, as aforesaid, having been terminated both in this honor- 
able court and in the Supreme Court of the United States in 
1852, by final and definite deeree against the right of said com- 
plainant to any part or portion of the estate of the said Daniel 
Clark, any interruption of any prescription running against com- 
plainant which could or might have been the consequence of said 
suit so instituted on the 25th day of July, 1856, must, both in law 
and equity, be considered as never having happened, and that in the 
premises said prescription set up and plead in bar as aforesaid by 
defendant against complainant has been acquired and become com- 
plete. 
And defendant, further answering, says: That on or about the 
27th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 


2536 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


petition filed therein it was averred in substance that the probate 

of said pretended will of 1815, which is set up in this 
3037p cause by complainant and made. the the basis of her claim 

against defendant and his co-defendants for the recovery of 
the property described in said bill was a gross fraud; that the 
said alleged will never existed; that the evidence and testimony 
of the witnesses on which the said will was admitted to probate was 
false or erroneous, illegal and insufficient; thatif any will was made 
by the said Daniel Clark other than the one admitted to probate 
and ordered to be executed by a deeree of the probate court of the 
parish of Orleans, dated on the 17th day of August, 1815 (which was 
expressly denied), it was destroyed by the said Daniel Clark; that 
the said Daniel Clark was never married, and had no legitimate 
ehild, and that he did not make, and could not mike, a will in favor 
of the said Myra Clark Gaines, because she was the issue of an adul- 
terous connection, and was without capacity to inherit or receive by 
last will from the said Daniel Clark, and that it was prayed for 
therein that the said Myra Clark Gaines should be cited to answer 
the said petition, and that the probate of said pretended will set forth 
in complainant’s bill should be revoked and reealled and declared 
to‘be absolutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had 
in the said suit the issues made and presented therein were tried in 
due course of law; that on the 4th day of December, 1871, a judg- 
ment was rendered in the said suit by the said second district court, 
in which it was ordered, adjudged, and decreed that the said will, 
purporting to be the will of Daniel Clark, and to be dated July 13, 
1813, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. 86646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said petition, be annulled and recalled as ab- 
solutely null and of no effect; that the said judgement was signed on 
the 23d day of December, 18713 that an appeal from the said judg- 
ment was granted by the said second district court on or about the 

29th day of December, 1871, and that the said suit is now 
3038p pending and undetermined in in the supreme court of the 
State of Louisiana. . 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exciusive 
jurisdiction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same; that 
if the said judgment in the said suit No. 32979 shall be aflirmed by 
the supreme court of the State of Louisiana the said judement will 
be final and conclusive upon said complainant, and will have the 
effect to set aside and to utterly destroy the probate of the said will, 
as set up by said complainant in her bill filed in this cause, and to 
deprive her of all foundation to any right to the property, or any 
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portion of the property, described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled, in equity, to have the proceed- 
ines against him stayed until the final decision of the said suit No. 
32979 of the docket of the second district court, so that he may [have] 
an opportunity to set up the said jud-inent, if the same be affirmed 
on the appeal, in bar of the said claim of the complainant as made 
in the bill of complaint herein; and that defendant now expressly 
reserves the right to avail himself of the said judgment, when it is 
affirmed and becomes final and conclusive against complainant, to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 13, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant pray- to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


N. Rillieux, one of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare: That the facts stated in 
the foregoing answer, so far as the same are therein stated and set 
forth as from his own personal knowledge, are each and all sever- 

ally true, and that so far as the same are stated from knowl- 

3039p edge derived from from others, he believes the same to be 
true. 

(Signed) N. R 

Pr. E. RB 


Sworn to and subseribed before me, on this 50th of March, 1872. 
[SEAL, | (Signed) J. G. EUSTIS, 
United States Conmissioner. 


Act of Sale, date- 20th January, 1857, No.1, from I. Reggio, Jr., to N. 
Rillicux, referred to in Answer of N. Rilliere. 


XXX. Defendant, R. Rillieux No. 1. (Signed) J. W. Gurley, com- 
missioner, “25 July, 1872. 


UNITED STATES OF AMERICA, State of Louisiana: 


se it known that on this twentieth day of the month of January. 
in the year of our Lord one thousand eight hundred and fifty-seven, 
and of the Independence of the United States of America the eighty- 
first, before me, Theodore Guyol, a notary public, duly commis- 
sioned and sworn, for the parish of Orleans, State of Louisiana, and 
in the presence of the witnesses hereinafter named and undersigned, 
personally appeared Eusebe Reggio, Junior, of this city, who de- 
clared that for and in consideration of the price and sum of forty- 
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five hundred dollars, in hand, to him well and truly paid by Nor- 


bert Rillieux, of the city and State of New York, the receipt whereof 


is hereby acknowleged and a full discharge and acquit-ance for the 
same, he does by these presents grant, bargain, sell, and convey 
without any warranty on his part, but with full subrogation to all 
his rights and action of warranty which he has or may have against 
his own vendor and against any and all previous v endors and owners, 
unto the said Rillicuy, present, accepting and acknowledging pos- 
session, twenty-one lots of ground situate in this city, designated 
by the Nos. from fifteen to thirty- five, inclusive, of square No. five, 
which is bounded by U rsulines, St. Philip, Dorgenoy, and Bro: id 
streets, as per plan drawn by J. A Bourgerol on the 24th December, 

1836, deposited in the office of F. de Armas, late notary, in 
3040p this city, and having the following dimensions, VIZ: 

Lots fifteen, sixteen, seventeen, cighteen, nineteen, twenty, 
and twenty-one adjoin each, and measure together two hundred and 
twenty-one feet eleven inches and seven lines front on Ursuline 
street; lot fifteen being bounded towards Broad street by lot four- 
teen, and lot twenty-one forming the corner of Dorgenoy and Ur- 
sulines streets, and lot- fifteen, sixteen, and seventeen, and _ lots 
twenty-nine, thirty, and thirty-one, hereafter described, adjoining 
each other in the rear. 

Lots twenty-two, twenty-three, and twenty-four measure each 
thirty-one feet nine inches and three lines front on Dorgenoy street 
by one hundred and twenty-six feet ten inches and three lines deep, 
and thirty-one feet ten inches and four lines in width at the rear. 

And lots from Nos. twenty-five to thirty-five, inclusive, adjoin 
each other,and measure together three hundred and forty-eight feet 
nine inches and seven lines front on St. Philip street ; lot thirty-five 
being bounded towards Broad street by the rear line of lots one, two, 
three, and four, and by part of that of lot No. five and lot twenty- 
five forming the corner of Dorgenoy and St. Philip streets. 

The said lots were acquired by the said vendor from William E. 
Thompson by act before A. Mazureau, a notary in this city, on the 
loth June, 1855. 

There are no taxes due on the said property, with the exception 
of those for the year 1856, which the vendor binds himself to pay 
as soon as the receipts shall have been paraphed by the collectors. 

And according to the annexed certificate of the reeorder of mort- 
gages for this city the said property is free from encumbrance in the 
name of said Reggio, with the exception of the mortgage which, by a 
clause in his act of purchase aforesaid, he granted in favor of his 
vendor to secure the payment of two promissory notes for twenty- 
five hundred dollars each, drawn and endorsed by him, dated June 
L5th, 1855, and payable in one and two years after date, with inter- 
est at six per cent., and eventual interest at eight per cent. per 
annum. 

And now to the presents came and intervened William G. Las- 

tram, of this city, who declared that, as last holder and owner 
OU41 of the said two notes which have been exhibited, to me, no- 
tary, duly acquitted he does by these presents cancel and 
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annul the said mortgage, fully authorizing the said recorder of 
mortgages to erase the same from his books. 

And now to these presents personally came and appeared Madam 
Ophelia Pesson, of lawful age, wife of said E. Reggio, who, after hav- 
ing taken cognizance of the foregoing act whic h I, the said notary, 

carefully re ad and explained to her, declared and said that she ap- 
proves and ratifies the same, and further that it is her wish and in- 
tention to release in favor of the said purchaser the property herein 
conveyed from the matrimonial, dotal, paraphernal, and other rights, 
and from any claims, mortgages, or privileges to which she may be 
entitled, whether by virtue of her marriage with her said husband 
or otherwise; whereupon I, the said notary, did inform the said 
wife, apart and out of the presence and hearing of her said husband, 
that she had by law a legal mortgage upon the property of her said 
husband. 

- First, for the restitution of her dowry and for the reinvestment 
of the dotal property sold by her husband, and which she brought in 
marriage, reckoning from the celebration of the marriage; secondly, 
for the restitution and reinvestment of the dotal property by her 
acquired since marriage, Whether by succession or donation, from the 
day the succession was opened or the donation perfected ; thirdly, 
for nuptial presents; fourthly, for debts by her contracted with her 
said husband; and, fifthly, for the amount of her paraphernal prop- 
erty alienated by her and received by her said husband or other- 
wise disposed of for the individual interest of her said husband; that 
in making her intended renunciation she would deprive herself 
irrevocably and forever of all rights of reclamation against the prop- 
erty herein conveyed, whether under mortgage, privilege, or other- 
wise. 

And the said wife did thereupon declare unto me, notary, that 
she was fully aware of and acquainted with the nature and extent of 
the matrimonial, dotal, paraphernal, and other rights and privileges 
thus secured to her by law on the property of her said husband, 

and that she nevertheless did persist in her intention of re- 
3042  nouncing, not only all the rights, claims, and privileges here- 

inbefore enumerated and deseribed, but all others of any kind 
or nature whatever to which she may be entitled by any laws now 
or heretofore in force in the State of Louisiana. And the said hus- 
band being now present, aiding, authorizing the said wife in the 
execution of these presents, she, the said wife, did again declare that 
she did and does hereby make a formal renunciation and relinguish- 


‘ment of all her said matrimonial, dotai, paraphernal, and other 


rights, claims, and privileges in favor of the said purchaser, bind- 
ing herself and her heirs at all times to sustain and acknowledge 
the \ validity of this renunciation. 

Done and passed at New Orleans, in my office, the day, month, 
and year aforesaid, in presence of Messieurs. Paul Abat and G’ve Le 
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Gardeur, witnesses, who have signed with the appearers and me, 
notary, after reading the whole. 

(Signed) EUSEBE REGGIO. 
N. RILLIEUX. 
G. LE GARDEUR. 
OPHELIA REGGIO. 
W.G. LASTHAM. 
P. ABAT. 
THEO. GUYOL, 

Notary Public. 


I certify the foregoing to be a true copy transcribed from the orig- 
inal act of record on file among the archives of Theo. Guyol, a no- 
tary in this city, of whom [ am the successor in office. 

In faith whereof, | grant these presents under my signature and 
seal of office at New Orleans, this the 16th day of January, A. D. 1870. 

Three words crased, null (approved). ; 

(Signed) PROPER CAMUS, 
Notary Public. 


Recorded in conveyance office 24th January, 1857, vol. 71, p. 451. 
Attest : (Signed) J. W. GURLEY, 


United States Commissioner. 


Act of Sale, of date (5th June, 1853, from W. EB. Thompson to b. Reggio, 
Jr., referred to in Answer of N. Lilliere. 


XX X.—Defendant N. Rillicux. Marked “ No. 2.” (Signed) J. W. 


Gurley, comm., 25th July, 1872. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans : 
L5th June, 1853. «I Be it remembered that on this fifteenth 
Sale of property day of the month of June, one thousand 
by eleht hundred and _ fifty-three, and 
W. FE. Thompson 5 5045 the seventy-seventh year of the In- 
to 


EK. Reggio, Jr. 


Lb. Oo. ko. 7 


America, before me, Adolphe Mazureau, a 
notary public in and for the City and 
parish of New Orleans, duly commissioned and sworn, and in pres- 
ence of the witnesses hereinafter named and undersigned— 

personally came and appeared William) Edward Thompson, Esq., 
of this city, who declared that for the consideration and on the terms 
aad couditions hereinafter expressed he does, by these presents, 
grant, bargain, sell, convey, transfer, assign, set over, and deliver, 
Without any warranty on his part, but with full subrogation to all 
his rights and actions of warranty which he has or may have against 
his own vendor, and against any and all previous vendors and 
owners, unto Eusebe Reggio, Jumor, of this city, here present, ac- 
cepting and purchasing for himself, his heirs and assigns, and ac- 


knowledging delivery and possession thereof, twenty-one lots of 


ground, situate in the second district of this city, designated by the 


dependence of the United States of 
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numbers from fifteen to thirty-five, inclusive, in the square number 
“five,” bounded by Ursulines street, St. P hilip, Dorgenoy, and Broad 
streets, as per plan drawn by J. A. Bourgerol, surveyor, dated the 
tw enty- -fourth of December, 1556, and deposited i in the oflice of Felix 
de Armas, notary public in this city, now John Claiborne, notary, 
which lots have the following dimensions, to wit: 

Lots fifteen, sixteen, seventeen, eighteen, nineteen, twenty, and 
twenty-one, adjoining each other, measure together two hundred 
and twenty-one feet eleven inches and seven lines front on Ursulines 
streets, lot “fifteen” being bounded towards Broad strect by lot “ four- 
teen,” and lot twenty-one forming the corner of Ursulines and 
D’Orgenoy streets. Lots fifteen, sixteen, and seventeen, and _ lots 
twenty-nine, thirty, and thirty-one, hereafter described, adjoin- 
ing each other in the rear. Lots twenty-two, twenty-three, and 
twenty-four measure each thirty-one’ feet nine inches and _ three 
lines front on D’Orgenoy street, by one hundred and twenty-six feet 
ten inches and three lines deep, and thirty-one feet ten inches and 

four lines wide in the rear; and lots twenty-five, twenty-six, 
3044 twenty-seven, twenty-eight, twenty-nine, thirty, thirty-one, 
thirty-two, thirty-three, thirty-four, and thirty-five, adjoining 
ach =other, measure together three hundred and_ forty-cight feet 
nine inches and seven lines front on St. Philip street, and lot thirty- 
five being bounded towards Broad street by the rear line of lots one, 
two, three, and four, and by part of that of lot: No. five and lot No. 
twenty-five, forming the corner of St. Philip and D’Orgenoy streets ; 
which said lots of ground were purchase- by the said vendor from 
H[eloise Rillieux by an act passed before Jules Mossy,a notary public 
in this city, on the twenty-fifth of Mareh, eighteen hundred and 
fifty, and has not been alienated by him, as it will appear by refer- 
ence to the annexed certificate of the register of conveyances for this 
parish and City of New Orleans. 

To have and to hold the said described and conveyed property 
unto the said purchaser, his heirs, and assigns, to their proper use 
and behoof forever. 

This sale is made and accepted for and in consideration of the 
price and sum of five thousand dollars, for which the said purchaser 
has furnished two promissory notes for twenty-five hundred dollars 
each, subscribed by himself, to the order of and endorsed by himself, 
dated this day, and payable, respectively, at one and two years from 
date, at the Bank of Louisiana, in this city, with interest from date 
at six per cent., and after maturity at cight per cent. per annum; 
which said notes were signed “ne varictur’ by me, notary, to identify 
them herewith, and were handed over to and accepted by the said 
vendor, who hereby acknowledges the receipt thereof. 

In order to secure the full and punctual payment of said notes in 
principal and interest the said purchaser does, by these presents, 
mortgage and specially hypothecate the property. herein described 
and conveyed, in favor of his said vendor and of the future holder 
or holders of said notes, binding himself by these presents not to 
sell, mortgage, nor deteriorate the : said property to the prejudice of 
this morte: age, and hereby confessing Judgment for the amount of 
said notes in principal, interest, and costs. 
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S045 sy reference to the annexed certificate of the the recorder of 
mortgages it will appear that there exists no mortgage in the 
name of the present vendor on the property herein convey ed. 

And now personally came and intervened in these presents Mrs. 
Anna Key, the wife of said William KE. Thompson, by him duly 
authorized, who declares unto me, notary, that 1t is her wish and 
intention to release in favor of the said Eusebe Reggio, Jr., the prop- 
erty herein described from the matrimonial, dotal, paraphernal, and 
other rights, and from any claims, mortgages, or other privileges to 
which she is or may be entitled, whether hy virtue of her marrlage 
with her said husband or otherwise. 

Whereupon I, the said notary, did inform the said Mrs. Thompson, 
apart and out of the presence and hearing of her,said husband, and 
before receiving her signature, that she had by law a legal mortgage 
on the property of said husband: 

First. For the restitution of her dowry, and for the reinvestment 
of the dotal property sold by her husband, and which she brought in 
marriage, reckoning from the celebration of the marriage. 

Secondly. For the restitution and reinvestment of the dotal property 
by her acquired since marriage, whether by succession or donation, 
from the day the succession was opened or the donation, perfected. 

Thirdly. lor nuptial presents. 

Fourthly. For debts by her contracted with her said husband ; 
and ? 
Mifthly. For the amount of her paraphertial property alienated by 
her and received by her said husband, or otherwise disposed of for 
the individual interest of her said husband. 

And the said Mrs. Thompson did thereupon declare unto me, 
notary, that she was fully aware of and acquainted with the nature 
and extent of the matrimonial, dotal, paraphernal, and other rights 
and privileges thus secured to her by Jaw on the property of her said 
husband, and that, availing herse If of the rights secured to her by 
the second section of an act passed by the Legisl: iture of this State, 
authorizing wives to make valid renunciations, ete., approved on the 
twenty-fifth day of March, eighteen hundred and_ thirty-five, she 
nevertheless did persist in her,jntention of renouncing not only all 

the rights, claims, and privileges hereinbefore enumerated 
3046 and described, but all others, of any kind or nature whatever 

to which she is or may be entitled by any laws now or here- 
tofore in force in the State of Louisiana. 


And the said W. E. Thompson being now present aiding and au-- 


thorizing his said wife in the execution of these presents, she, the 
said wife, did again declare that she did and doth hereby m: ake : 
formal renunciation and relinquishment of all her said matrimonial, 
dotal, paraphernal, and other rights, claims, and privileges in favor 
of the said Euseive Reggio, Junior, binding herself and her heirs at 
all times to sustain and acknowledge the validity of this renuncia- 
tion. 

Thus done and passed, in my office, at the said Citv of New Or- 
leans, in the presence of Francis Meteyé and Francis “V. Duplessis, 
domiciliated in this city, paapetont witnesses, who have hereunto 
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signed their names, together with the said parties and me, the said 
notary, on this said fifteenth day of June, in the year of our Lord 
one thousand eight hundred and fifty -three, after the reading of the 


act. 


(Original signed) EUSEBE REGGIO. 

| “ ANNA KEY THOMPSON. 
. W. E. THOMPSON. 
. Kr. METEYE. 
. FRANCIS V. DUPLESSIS. 
. re A. MAZUREAU, 


Notary Public. 
On the original of the foregoing act is written : 
I, register of conveyances, certify that the foregoing act has been 
this d: ay recorded in my office, in book No. 63, fo. 185. 
New Orleans, July Ist, 1853. 
(Signed) , F. B. VINOT, 
Dy Pegister. 
Y Y 


I, Ernest Eude, a notary public, duly commissioned and sworn, in 
and for the parish of Orleans and the City of New Orleans, State of 
Louisiana, residing in said city, do hereby certify the foregoing to 
be a true copy of the original act, on file in the notarial records of 
Adolphe Mazureau, a notary public in this parish of Orleans, which 
are In my possession as custodian thereof. 

In witness whereof [, said notary, hereunto set my hand and affix 
my seal of office, at the City of New Orleans, this 5d day of March, 
A. D. 1866, and in the 90th year of the Independence of the United 
States of America. 

(Signed) kK. EUDE, 
Notary Public, General Custodian of all Notarial Records of 
Notaries out of Office and of those of Notaries Newly Ap- 
pointed, who up to this date left the same in my possession. 


S047 Entry at Rules. 


Iixtract from Chancery Order Book. Filed and entered April Ist, 
1872. 


United States Cireuit Court. 


Myra CLARK GAINES. ) 


VS. No. 366: 
P. H. Monssraux eft atch 


On motion of Miles Taylor and Jas. MeConnell, of counsel for 
sundry defendants in the above entitled and numbered cause, as ap- 
_pears of record, and on suggesting that they have used due dil/i- 
gence to comply with the order of this honorable court directing the 
answers of defendants represented by them therein to be filed on 
the first Monday in April instant, that they have prepared and filed 
with the clerk of this court the answers of nine of said defendants: 
that the number of defendants represented by them for whom an- 
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swers are to be prepared exceed one hundred in number, most of 
whom reside in the outskirts of this city and speak the IF rench lan- 
euage; that in each instance in preparing the answers it is neces- 
sary to examine the titles and chain of titles, which are also gener- 
ally in the French language; that in order to ‘comply W ith the order 

of this honorable court, above referred to, these movers have em- 
ployed the services of a gentleman conversant with the French 
language, also a member of the bar; that they have labored assidu- 
ously to comply with the order of the court. referred to, but have 
been unable to do so as to all the defendants fer want of time. 

It is ordered by the court that the time for filing answers as to 
the defendants represented by Messrs. M. Taylor and J. McConnell 
in the above numbered case be extended to the first Monday in 
May next. 

It is ordered by the court that notice of this application for fur- 
ther time be given to complainant, and that it be heard on Satur- 
day, April Gth, 1872, at 11 a. m. 

(Signed) W. B. WOODS, Judge. 


John J. Barnett, being first duly sworn, deposes: That he is the 
member of the bar of New Orleans above referred to as having 
been employed by Messrs. M. Taylor & J. McConnell for the pur- 
poses above st: ited, and that the facts above stated are true. 


(Signed) JOHN J. BARNETT. 


Sworn to and subscribed at New Orleans, this Ist day of April, 
1872. 
(Signed) Fr’. B. VINOT, 
Deputy Clerk. 
Service accepted. 


(Siencd) J. Q. A. FELLOWS. 


3048 Order. Deeree Pro Confesso Against Mrs. Widow A. Lanusse 
Set Aside. 


Extract from the Minutes, April 6th, 1872. 


On motion of M. Taylor & J. McConnell, solicitors for Mrs. Widow 
A. Lanusse, one of the defendants in the above-entitled cause, & 1n 
suggesting to the court that the case of said defendant was referred 
to J. B. Weller, master in chancery, for confirmation of Judgment. 
pro confesso for an’aecount in error, the said defendant being one of 
the parties represented by these appearers, who where ordered to file 
answers upon certain terms on or before the Ist Monday in April, 
Instant: 

It is now ordered by the court that the order of reference & jude- 
ment of the court on the 28th day of March, 1872, so far as relates 
to the suid Wid. A. Lanusse, be vaeater & set aside, she having this 
day filed in court her answer herein. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2545 


Answer of Ars. r Lanusse, filed April 6th, 1872, marked NXT, List 
K, U.S. € CG, No. $825, offered hy Complainant. 


Myra CLARK GAINES ) 
VS. "a No. 3668. 


P. HI. Monsseaux ef als. { 


The answer of Mrs. Widow <A. Lanusse to the bill of complaint of 
Myra Clark Gaines, complainant in the above-entitled cause. 


The said defendant, now and at all times hereafter, saving & re- 
serving to herself all benefit and advantage of many uncertainties 
and other imperfections in the said complainant’s bill of complaint 
contained, for answer to so much and such parts thereof as defend- 
ant is advised is or are material or necessary to be answered unto, 
the defendant, answering to the best of her knowledge, information, 
and belief, says: 

That she has no knowledge whatever the said Daniel Clark, some 
time before his death, in or “about the month of August, 1815, did or 
did not hold the legal title to a large amount of property in 

the State of Louisiana, or to the real property deseribed 
3049 in the said bill of complaint, ana that in consequence of her 

said want of knowledge she is unable to admit, and now ex- 
pressly denies, that the said Daniel Clark was seized of the said real 
property described in complainant’s bill in fee, or was lawfully pos- 
sessed of the same or any part of the same as owner. 

And defendant, further wnswering, say-: That she has no knowl- 
edge whether the said Daniel Clark did or did not — a will on 
or about the 13th of July, 1815, or in or about the year 181], or 
whether any will or wills ‘of Daniel Clark were or were ee ‘admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, fraud- 
ulently, or otherwise; and that in consequence of said want of 
knowledge she is unable to admit that the said Relf & Chew, or 
either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark, in their capacity as testamentary 
executors or otherwise, illegally or informally, or in any other man- 
manner, and now expressly denies that she has or ever had any 
knowledge that the said Relf & Chew had at any time disposed of 
any property belonging to the succession of the said Daniel Clark 
illegally, informally, or fraudulently, as charged in said bill of com- 
plaint or in any other manner. 

And, further answering, said defendant says: That on the 29th 
Apri, 1549, the 5th June, 1852, the Sth Se pt., 1854, and the 10th 

March, 1855, by @ public acts of sale passed before Louis T. 
o009 Caire & Paul E. Laresche, notaries public in and for the City 

of New Orleans and parish of Orleans, State of Louisiana, 
she, the said defendant, acquired by purchase by just titles the fol- 
lowing-described prope rty, to wit: 

1606 


ean ene an) manly 
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By the said act of 28th April, 1849, before L. T. Caire the lots 
Nos. 7, 8, 9, 33, 34, & 35, in square No. 19, bounded by St. Phillippe, 
Du Main, D’Orgenois, & Broad Sts., according to a plan drawn by 
John Brilli, architect, on the 20th April, 1849, and deposited in the 
office of said Caire, notary, as No. 49 of book of plans No. 5, defend- 
ant acquired said lots from Robert Murphy, and that reference is 
made to said act as part hereof. 

By the said act of 5th June, 1852, before P. E. Laresche, notary, 
defendant acquired from Manuel I:Ihott lot No. 10, in said square 
No. 19, according to said plan of Brill, the said M. Elliott h: aving 
acquired the same from Robert Murphy by act before Louis T. Caire 
28th April, 1549. 

By the said act of Sth Sept., 1854, before P. If. _Laresche, notary 
public, defendant acquired from Anne Marie Glapevie two lots, Nos. 
32 & 33, in said square 19, according to said plan of Brille. That 
said defendant acquired said lot 32 by mesne conveyances from 
Manuel Elhott, who purchased the same by act before L. T. Caire, 
notary public, April 28th, 1549. 

And by mesne conveyances defendant acquired said lot No. 55 by 
a purchase made by her husband, Auguste Lanusse, from Rob’t 
Murphy by act before said Caire, notary public, Apr’'l 28,1849. And 
by the said act of 10th March, 1855, before said Laresche, notary, 
defendant acquired from Celeste Marchadie lot No. 51 in said sq. 
No. 19, according to said plan of Brille; and that defendant’s said 

acquisition was by mesne conveyances from Manuel Elliott, 
3051 who bought said lot from Robert Murphy by an act before L. 
T. Caire, notary, on the 28th Apr’l, 1849. 

Defendant further state- that the said several purchasers of 29th 
Apr’l, 1849, 5th June, 1852, Sth Sept., 1854, & 10th March, 1855, 
were made by & in the name of defendant- husband, Auguste La- 
nusse, and that said property now belongs to this defendant as his 
widow in community, & to his minor children by her said marriage 
with him, to wit, Marie Claire Celeste Lanusse, Marie Cresaire La- 
nusse, Marie Philomene Lanusse, & Charles Barthelemy Lanusse, as 
will appear from the matuaria of the succession of the said Auguste 
Lanusse, No. 10, 181 of the docket of the second district court of 
New Orleans. 

And, further answering, said defendant say-: That at the time she 
and her said husband aequired the said property by purchase from 
said Robert Murphy, Manuel Elliott, Celeste Marchadie, and Anne 
Marie Glapevie, he and she believed the said Murphy, Elliott, Ce- 
leste Marchadie, & Anne Marie Glapevie to be the true and lawful 
owner- of the same, respectively ; that he and she did not have any 
knowledge, information, or belief of the making and existence of a 
last will of Daniel Clark in the year 1813, as set up in complainant’s 
bill, or that thesaid lots had belonged to the estate of the said Daniel 
Clark; that the said public acts of sale from the said R. Murphy, 
M. Elhott, Celeste Marchadie, & Anne Marie Glapevie, passed on the 
said dates as severally stated as aforesaid, are acts of sale, legal in 
point of form, and sufficient to transfer to defendant the said prop- 
erty so purchased as aforesaid ; that defendant and her said husband 
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were ignorant of any defect in the title of the said Robert Murphy, 
or M. Elliott, or Celeste Marchadie, or Anne Marie Glapevie to the 
said property at the time of the passage of the said acts of sale to 

her & her said husband by the said Robert Murphy, M. Elliott, 
53052 Celeste Marchadie & Anne Marie Glapevie, that defendant and 

her said husband had just reason to believe themselves to be 
the owner of said property, and did so believe themselves to be the 
owner- from the time of the passage of the said act of sale by the 
said Robert Murphy, M. Elhott, Celeste Marehadie, & Anne Marie 
Glapevie, on the said dates aforesaid; that she & defendant, said 
husband, entered into possession of the said property on the said 
dates aforesaid and held the same in facet and right, ‘as owner- and 
in virtue of the said act of sale passed on the said dates severally 
stated and acquisition from said estate as aforesaid, and have ever 
since had the continuous, uninterrupted, peaceable, public, and un- 
equivocal possession of the same. 

And defendant, further answering, says: She denies that she was 
a party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process in the same. 

And said defendant, further answering, say-: That ‘she was & 
is in the premises, a possessor of the said property in good faith, 
from the said several dates of purchase as aforesaid, & acquisition 
from said estate under just titles and that as such she had the right, 
under the laws of Louisiana, to acquire the title to said property by 
the prescription of ten years; that the sala prescription of ten years 
began to run in his favor on the said dates of purchase & acquisi- 
tion aforesaid, and continued to run without — and suspension or 
interruption, and had become complete against the said complain- 
ant before the service of any process on said defendant in this cause ; 

and that defendant now pleads the prescription of ten years 
3053 in bar to the claim set up against him in said bill of com- 
plaint. , 

And defendant, further answering, says: That the title- to the said 
lots of ground were derived by a regular chain of mesne convey- 
ances by the said defendant and her husband & by said M. Elliott, 
as aforesaid, from Robert Murphy by public act passed before L. 'T. 
Caire, a notary public in the City of New Orleans, on the 28th of 
April, 1849 (as will be seen by reference to an authentic copy of the 
same, Which is hereby filed and marked Exhibit —). 

And defendant, further answering, says: Thatat the time the said 
parties, to wit, the said Auguste Lanusse & the said Manvel Elliott 
acquired the said property from the said Robert Murphy, as stated 
in the said act of sale and exhibit, defendant is informed and verily 
believes that the said Auguste Lanusse & M. Elhott, respectively, 
believed the said Robert Murphy to be the true and lawful owner 
of the same; that the said public act of sale from the said Robert 
Murphy: to the said Auguste Lanusse & Manuel Elliott, respectively, 
passed on the said said 28th of April, 1849, béfore the said Louis T. 
Caire, notary public, as aforesaid, was an act gf sale legal in point of 
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form and sufficient to transfer to them, said Auguste Lanusse & 
M. Elliott, respectively, the said property; that the said Auguste 
Lanusse & M. Elliott, respectively, were ignorant of any defect in 
the: title of the said R. Murphy to the said” portion of ground at the 
time of the passage of the said act of sale to them by the said Robert 
Murphy that the said A. Lanusse & said M. Elliott, respectively, as 
hereabove stated, had just reason to believe themselves to be the 
owners of the said portions of ground or property, and did so 
3054 believe themselves to be the owners from the time of the 
passage of the said public acts of sale to them, respectively, by 
the said Robert Murphy, on the said 28th of April, 1849 ; that the 
said A. Lanusse & said M. lhott, respectively, entered into posses- 
sion of the said tract of land or property on the said 28th of April, 
1849, and held the same in fact and right as owner under and in 
virtue of the said act of sale passed on the said 28th of April, 1849, 
as aforesaid, and had the continuous, uninterrupted, peaceable, pub- 
lic, & unequivocal possession of the same until he made a sale and 
transfer of the said tracts of land; and that the said A. Lanusse & 
M. Elliott, respectively, and those deriving title to the same from 
them before the passage of the said act of sale made to defendant’s 
husband, Aug. Lanusse, at the several dates aforesaid, & to the date 
of the acquinére from the said succession by defendant as aforesaid, 
as aforesaid, and defendant has had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said land and 
property sold to defendant- said husband & : acquired by her as afore- 
said as aforesaid, ever since the said date, to wit: 

Ever since the 28th of April, 1849, when the said several acts of 
sale were passed before Louis T. Caire, notary public, from said 
Robert Murphy to the said Auguste Lanusse & the said M. Elliott, 
as aforesaid. 

And defendant, further answering, says: She expressly denies 
that complainant came of age on or about the 31st day of December, 
1827, and -he avers that she is informed and believes the truth to be 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answ ering, says: That in the premises the 

said Auguste Lanusse & M. E ‘Hliott, respectively, were possess- 
3055 ors of the said land and property in good faith from the said 

date, to wit, from the 28th of April, 1849, under just titles, 
and that as such she & her said husband had the right, under the 
laws of Louisiana, to acquire title to the said property by the pre- 
scription of ten, twenty, and thirty years; that those deriving their 
title and possession from the said Auguste Lanusse & M. E liott, re- 
spectively, have in like manner the right, under the laws of Louisi- 
ana, to acquire title to the said property by the prescription of ten, 
twenty, and thirty years; that the said prescription of ten, twenty, 
and thirty years began to run in favor of said Auguste Lanusse & 
M. Elliott, respectively, on the said 28th day of April, 1849, and 
continued to run, without any suspension or Interruption, in favor 
of those deriving their title and possession from the said A. Lanusse 
& M. Elhott, respectively, and had become complete in favor of de- 
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fendant and her said husband and against complainant before the 
service of any process on defendant in this case; and that defendant 
now pleads the prescription of ten, twe nty, and thirty years in bar 
of the claim or demand set up against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was a 
party to the sid suit instituted bv “compl: unant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the biil filed 
therein, or was served with process of the same. 

And ‘defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant, on or 
about the first day of May, 1857, in suit No. 2734 of the docket of 
this court, in which various persons were named as defendants, and 

agalnsts whom it was stated therein that the said bill was ex- 
0006 hibited, but defendant says he does not know who were 

named as defendants in said bill, or who were cited to appear 
and answer said bill, and that he expressly denies that he was cited 
or served with process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant. instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land deseribed in the —, exhibited by her in this case, on 
the Ist day of Ayril, 1861; in the court of the Confederate States, 
which had usurped the power that of right belonged to this honora- 
ble court, or that any oie was cited to appear and answer thereto on 
the Ist of May, 1861, or at any other time; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 


States on the 28th of July, 1836, and the setting up in the said suit 


of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
suid complainant; the said complainant, in her amended and sup- 
plemental bill, therein filed on the 28th of November, 1545, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heirand 
devisee by the said pretended will of 1815, and declared that she 
would, as against the said defendants in the said cause, assert and 
maintain her right, title, and equity to the four-fifths of the prop- 
erty named in said amended Dill and supplement as the 
39057 foreed heir of wail Daniel Clark, according to the Jaw of the 
State of Louisiana in force at the time of the death of the said 
Daniel Clark ; that defendant is informed by counsel, and verily be- 
lieves, that the said renunciation by complainant of all the claim or 
demand she had before made to the estate of the said Daniel Clark 
as his universal heir and devisee under the said pretended, will of 
15135 was an abandonment or voluntary discontinuance of her claim 
or demand before made under the said pretended will of 1813 in 
said suit; that the said suit, so instituted by complainant on the 
25th day of July, 1836, as aforesaid, having been terminated both 
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in this honorable court and in the Supreme Court of the United 
States in 1852 by final and definite decree against the right of said 
complainant to any part or portion of the estate of the said Daniel 
Clark, any interruption of any prescription running against com- 
plainant which could or might have been the consequence of said 
suit so instituted on the 28th day of July, 1856, must, both in law and 
equity, be considered as never having happened, and that in the 
premises said prescription, set up and plead in’ bar, as aforesaid, by 
defendant against complainant, has been acquired and become com- 
plete. 

And defendant, further answering, says: That on or about the 
29th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction im said parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the peti- 
tion filed therein it was averred in substance that the probate of 
said pretended will of 1815, which is set up in this cause in com- 
plainant and made the basis of her claim against defendant 
3058 and his co-defendants for the recovery of the property de- 

scribed in said bill, was a gross fraud; that the said alleged 
will never existed; that the evidence and testimony of the witnesses 
on which the said will was admitted to probate was false or errone- 
ous, illegal and insufficient; that if any will was made by the said 
Daniel Clark other than the one admitted to probate and ordered to 
be executed by a decree of the probate court of the parish of Orleans, 
dated on the 17th day of August, 1815 (which was expressly denied), 
it was destroyed by the said Daniel Clark; that thesaid Daniel Clark 
was never married and had no legitimate child, and that he did not 
make and could not make a will in favor of the said Myra Clark 
Gaines because she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark, and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition,and_= that 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and recalled, and declared to be absolutely null 
and void, and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 

porting to be the will of Daniel Clark, and to be dated July 
d009 15, 1515, as set forth in the petition and suit filed by Myra 

Clark Gaines on the 18th January, 1855, in the record and 
matter of the suecession of said Daniel Clark, No. 86646 of the see- 
ond district court of New Orleans, be revoked and declared invalid, 
and that the probate thereof, as obtained on said petition, be an- 
nulled and recalled as absolutely null and of no effect; that the said 
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judgment was signed on the 25d day of Dece nition 1871; that an 
appeal from the said ne was granted by the said second dis- 
trict court on or about the 29th day of December, 1871, and that the 
said suit is now pending and undetermined in the supreme court of 
the State of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
thatif the said judgment in the said suit No. 382979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will.as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property or any 
portion of the property deseribed in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled in equity to have the peenes ae 
against him stayed until the decision of the said suit No. 52979 of 
the docket of the second district court, so that he may [have] an op- 
portunity to set up the said judement, if the same be affirmed on the 

appeal, in bar of the said claim of the complainant as made 
8060 in the bill of complaint herein, and that defendant now ex- 

pressly reserves the right to avail himself of the ame judg- 
ment, when it is affirmed and becomes final and conclusive » against 
compl: unant, to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 15, 1815 
and of the probate thereof, as set forth in complainant’s said bill of 
complaint. : 

And defendant, further answering, : say-: He is informed and _ be- 
lieves that he fis] not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s vill 
of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant pray- to be hence de-missed with reasonable 
costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


Mrs. Widow A. Lanusse, one of the above-named defendants, be- 
ing first duly sworn,on her corporal oath doth declare: That the facts 
stated in the foregoing answer, so far as the same are therein stated, 
and set forth, as from her own personal knowledge, are each and all 
severally true, and that, so far as the same are stated from knowl- 
edge derived trom others, she believes the same to be true. 


VeuvE AUGUSTE LANUSSE. 


Sworn to and subscribed before me, on this oth of April, 1572. 
J. G. EUSTIS, UL S. Commissioner. 
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Order Allowing Defendants until the first Monday of May to File their 

Answers. 
Extract from the Minutes, April 6th, 1872. 

The application of the defendants for an extension of time to 

answer was called; Fellows & Mills & Rice Foster & EK. F. 

3061 Merrick for Mrs. Gaines; Miles Taylor & J. McConnell for 

applicants, when, after hearing the evidence & argument, it 

is ordered that the defendants be allowed until the Ist Monday of 
May next, to file their answer herein. 


Order Setting Aside Decree of March 28, 1872, against Henry Lorenz, 
A. Miltenberger, & Michael Dennis. 


Extract from the Minutes, April 6th; 1872 


On motion of C. Roselius, Esq., appearing as amicus curia for 
Henry Lorenz, and A. Miltenberger & Michael Dennis, the attorneys 
for Mrs. Gaines, being present in open court & consenting, it 1s or- 
dered that the decree confirming the pro confesso & order of refer- 
ence herein made on the 28th ulto. be set aside so far as relates to 
the said Lorenz, Dennis, & A. Miltenberger; that said parties have 
until the Ist Monday of May next to answer , 

Order as to the Decree against the Pontchartrain £. BR. Co. 
Extract from the Minutes, April 8, 1872. 

By consent of counsel, it is ordered, adjudged, & decreed by the 
court, that the decree rendered in this case at the present term on 
the pro confesso is to be understood to be without prejudice to the 
litigation pending between the complainant and the Pontchartrain 
R’road Company, and that no writ of possession Issuing under the 
said decree shall be enforced against the land in the possession of 
the said railroad company as described by them in their answer; 
but the right to the same shall abide the litigation between the 
parties. 


38062 Answer of Mrs. Kenner, Widow, Administratic, &e., filed April 
20th, 1872. 


Myra Crark GAINES | 
Us. No. 3663. 
P. H. Monsseaux ef als. ( 

The answer of Eliza Davis, widow of Minor Kenner, deceased, tu- 
trix of the minor children of the said Minor Kenner, and ac ting 
as the administratix of the said Minor Kenner, to the bill of 
comphant of Myra Clark Gaines, complainant in the above entitled 

cause. 


The said defendant. and not waiving her pleas heretofore filed, 
but relying on the same, now and at all times hereafter saving and 
reserving to herself all benefit and advantage of exception which 
can or may be had to the many uncertainties and other imperfee- 
tions in the said complainant- bill of complaint contained, for an- 
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swer to so much & such parts thereof as defendant is advised is 
oy are material or necessary to be answered unto, the defendant, 
answering to the best of her knowledge, information, and belicf, says: 
That the last will and testament of Danicl Cl: irk, dated the 20th 
day of May, 1811, was admitted to probate by the court of probates 
in the parish of New Orleans, on the 17th day of August, ISI5: 
that in the said will the said Daniel Clark ordered that all his just 
debts should be paid, and declared that he left bequeathed to his 
mother, Mary Clark, then of Germantown, in the State of Pemn- 
sylvania, all the estate, whether real or personal, which he might 
be possessed of; and that he nominated) and appointed his 
friends, Richard Relf and B. Chew, his executors with power to sct- 
tle everything relative to his estate; that on the said 17th 

3063 day of August, 1815, the said probate court of the parish of 
New Orleans, after declaring that the said last will and testa- 

ment had been duly proved, according to the laws of the State, 
ordered the said will to be deposited & recorded according to law : 
that upen application of Richard Relf, one of the persons named 
and appointed executors in the said will of Daniel Clark, it was 
ordered, on the 27th of August, 1815, that letters testamentary should 
issue & ‘be delivered to the : said Richard Relf, according to law, & 
that such letters testamentary were on that day issued to him: that 
on the said 27th day of August, 1813, on the application of the said 
Richard Relf, testamentary executor as aforesaid, an order was made 
by the said probate court directing the sale of the movable and im- 
movable property of the said Daniel Clark, deceased, to be made as 
prayed for, according to law; that an inventory made under thie 
authority of the said court of probate, by Thomas Beale, register of 
wills of the city and parish of New Orleans, was begun on the 
28th day of September, 1815, in which the plantation mentioned in 
the bill of complainant, situated in the parish of Jefferson, on the 
left bank of the Mississippi river, about fifteen miles above New 
Orleans, and having a front of twenty-four arpents and a half on 
the said river, was embraced as making a part of the property be- 
longing to the said Daniel Clark at the time of his death: and that 
under the authority of the said order for the sale of the movable 
& immovable property of the said Daniel Clark, made on the said 
“27th day of August, 1815, as aforesaid, the said plantation was 
sold in the manner preseribed by the laws of Louisiana at 

9064 publhec auction by Thomas Beale, the register of of wills of the 
parish and city of New Orleans, on the Sth dav of November, 

1815, and ajudicated to Michel Fortier and Omer Fortier; all of 
which will more fully appear by reference to the record of the pro- 
ceedings in the matter of the succession of the said Danie! Clark, 
begun ‘and carried on for a long period of time in the probate court 
of the city and parish of New "Orleans, and now deposited in and 
making a part of the records of the 2nd district court of the parish 
of Orleans, which is the succession of the said probate court, and to 
the notarial act of sale executed in consequence of the said ajudica- 
tion, and passed on the 15th of November, 1815, before Marie 
Lafitte, a notary pubiic in the said city and parish of New Orleans ; 


24 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


copies of which said order for the’sale of the movable and immov- 
able property of the said Daniel Clark, deceased, made by the said 
court of probate on the said 27th day of August, 1515, as aforesaid, 
and of the sale of the said plantation at public auction, made 
under the authority of the said order by the register of wills of the 
parish and city of New Orleans, on the 8th day of November, 1815, 
as aforesaid ; and of the said notarial act of sale to the said Michel 
and Omer Fortier, passed before the seid Marie Lafitte, notary as 
aforesaid, an- herewith filed as exhibits, and are marked A, B, & C. 
And defendant, further answering, says: That by a notarial act 
passed before Marie Lafitte, a notary public as aforesaid, on the 9th 
of January, ISIS, the said Omer Fortier and Jacques Fortier (the 
said Jacques Fortier being the sole heir of the said Michel 

3065 Fortier, who had departed this life, sold the said plantation 


and other property to G. Croghan & Joseph Saul, a copy of 


Which said notarial act is herewith filed and marked as Exhibit D, 
and that afterwards, by various mesne conveyance-, the said planta- 
tion, by suecession purchases and sales, made in due form and course 
of law, was transferred to and came into the possession as owner of 
Minor Ikenner, deceased, the late husband of defendant, and that 
the same (with the exception of certain parcels of ground making a 
part of the said plantation, which had been disposed of by him and 
transferred to others before his death) belonged to and was embraced 
in the succession of the said Minor Kenner at the time of the exhi- 
bition of the bill oF complaint filed in this case. 

And defendant, further answering, now avers that she is informed, 
and verily believes the truth so to be, that the said plantation was 
sold in due course of administration and according to and in con- 
formity with the laws of Louisiana in such cases made and provided, 
as property belonging to the succession or estate of the said Daniel 
Clark, on the said 8th day of November, 1815, by the register of wills 
of the City and parish of New Orleans, in obedienee to and under 
the authority of a decree of the competent court, to wit, the court of 
probates of the City and parish of New Orleans, dated on the 27th 
day of August, 1813; that the said plantation was duly adjudicated 
to the said Michel and Omer Fortier under and by authority of the 
suid decree; that the said decree of the said court of probates-under 
which the said sale was made was obtained according to law in the 

ordinary course of the administration of the said succession 
3066 or estate, and cannot be impeached, and that the said adjudi- 

eation and sale of the said plantation as aforesaid to the said 
Michel and Omer Fortier, under the authority of the said decree, 
transferred all the right, title, and interest of which the said Daniel 
Clark died possessed in and to the said plantation to the said Michel 
and Omer Fortier, and had the cffect of vesting the same in them, 
and that defendant now pleads the said title so vested in her capacity 
of representative of the succession or estate of the said Minor Kenner, 
deceased, the successor of the said Michel and Omer Fortier by a 
particular title, in bar to the claim set up by complainant against 
defendant in her bill of complaint. 

And defendant, further answering, expressly denies that she has 
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now, or ever had, any knowledge, information, or belief that the sale 
of the said plantation, made as aforesaid, on the said 8th day of No- 
vember, 1813, under the authority of the said order of the said court 
of probates dated on the 27th day of August, 1818, was illegal, in- 
formal, fraudulent, or void, or that the acts of the said Richard Relf, 
as testamentary executor of the said Daniel Clark, with respect to 
the proceedings for the sale of the said plantation, were illegal, in- 
formal, fraudulent, and void, as charged in said bill of complaint, 
or in any other way or manner whatsoever; and she now avers that 
she is informed and verily believes that the said Michel and Omer 
Fortier, at the time of the adjudication and sale of the said planta- 
tion to them as aforesaid, in November, 1813, had no knowledge, 
information, or belief that the sale of the said plantation, made as 
aforesaid on the said 8th day of November, 1815, was illegal, in- 

formal, fraudulent, or void, or that the acts of the said Richard 
3067 Relf, as testamentary executor of the said Daniel Clark, with 

respect to the proceedings for the sale of the said plantation, 
were legal, informal, fraudulent, or void, as charged in said bill of 
complaint, or in any other way or manner. 

And defendant, further answering, says: That she is informed 
and believes that at the time the said Michel and Omer Fortier ac- 
quired the said plantation by purchase at the said sale made at 
public auction on the said 8th day of November, 1815, under the 
authority of the order of the said court of probate, dated on the said 
27th of August, 1815, the said Michel and Omer Fortier believed 
that the proceedings by which the said sale and adjudication were 
effected were regular, legal, and aceording to law; that the said ad- 
judication at the said public auction and the aet of sale made in 
pursuance thereof were legal in point of form and sufficient to trans- 
fer to them the said plantation, and they had just reason to believe 
themselves to be the owners of the said plantation from the time of 
of the said adjudication and the passage of the said act of sale In 
pursuance of the said adjudication; that the said Michel & Omer 
Fortier entered into possession of the said plantation on the said 
Sth day of November, 1815, and that the said Michel Fortier (and 
after lis death the said Jacques Fortier, his sole heir) and the said 
Omer Fortier held the same in fact and right as owners under anil 
in virtue of the said adjudieation on the said Sth of November, ISS, 
and the said act of sale in pursuance of said adjudication, and trom 
the said Sth day of November, 1818, had the continuous and un- 
interrupted, peaceable, public, and unequivoeal possession of the 
same until they, the said Omer Fortier and = the-said Jacques 

Fortier (as the legal and sole heir of the said Jacques Fortier) 
2068 sold the said plantation to the said G. Croghan and Joseph 

Saul on the said 9th day of January, ISIS, by act passed be- 
fore Marie Lafitte, notary public, as aforesaid. 

And defendant, further answering, says: That she is informed and 
belives that at the time the said G. Croghan and Joseph Saul ac- 
quired the said plantation by purchase from the said Omer and 


Jacques Fortier by the said notarial act, passed, as aforesaid, on the 


sald 9th day of January, 18158, before Marie Lafitte, a notary pub- 
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lic, the said G. Croghan and Joseph Saul believed the said Omer 
and Jacques Fortier to be the true and lawful owners of the same ; 
that the said notarial act of sale from the said Omer and Jacques 
Fortier, passed on the 9th of January, 1818, was an act of sale legal 
in point of form and sufticient to transfer to them, the said G. Crog- 
han and Joseph Saul, the said plantation; that ‘the said G. Croe- 
han and Joseph Saul were ignorant of any defect in the title of the 


said Omer and Jaeques Fortier to the said plantation at the time of 


the passage of the said act of sale to them by the said Omer and 
Jacques Fortier; that the said G. Croghan and Joseph Saul had 
just reason to believe the mselve 's to be the owners of the said plan- 
tation, and did so believe themselves to be the owners of the same 
from the time of the passage of the said act of sale by the said Omer 
and Jacques Fortier to them on the said 9th of January, 1818; that 
the said G. Croghan and Joseph Saul entered into possession of the 
said plantation on the said 9th day of January, 1818, and held the 
same in fact and right as owners under and in virtue of the said 
act of sale passed on the said Yth of January, 1818, as aforesaid, 
and from the said 9th day of January, 1818, had the 
3069 continuous and uninterrupted, peaceable, public, and une- 
quivocal possession of the same until the sale by them of their 
right, title, and interest to other persons by Just title or acts of sale 
made in due form and course of law, who respectively entered into 
and held possession of the said plantation as aforesaid, and through 
whom, by various mesne conveyance by succession, purchases, and 
sales made in due form and course of law, the said plantation was 
transferred to,and came into the possession as owner of, Minor Ken- 
ner, deceased, the late husband of defendant; and that the same 
was held and possessed by the said Minor Kenner thereafter (with 
the exception ef certain parcels of ground making a part of the said 
plantation, which had been disposed of by him ‘and transferred to 
others before lis death) up to the time of his death, and was after- 
wards held and possessed by defendant as the administrator of the 
succession or estate of the said Minor Kenner at the time of the 
service of proces- on her in her said capacity in this cause. 
And defendant, further answering, says: That the said purchases 
of the said plant: ition from the’ said G. ¢ ‘roghan and Joseph Saul, 
respectively, and those through whom the : said plantation was trans- 
ferred to and came into the possession of the said Minor Kenner, and 
the said Minor Kenner and defendant, as administratrix of his sue- 
cession, respectively entered into possession of the said plantation 
and held the same in fact and right as owners under the said mesne 
conveyances, and had the continuous and uninterrupted, peaceable, 
public, and unequivocal possession of the same from the time of the 
sale of the said plantation by the said G. Croghan and Joseph Saul 
to their vendees, and up to the time of the exhibition of the 
S070 ill of complaint against defendant in this case and service 
of process therein on her on 5d day of January, 1866. 
And defendant, further answering, says: That she is informed and 
believes that the said Michel and Omer Fortier, at the time they 


purchased the said plantation as aforesaid, on the said 8th day of 
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November, 1815, and the said G. Croghan and Joseph Saul, at the 
time they purchased the said plantation as aforesaid, on the said 
9th day of January, 1818, had no knowledge, information, or belief 
of the making and existence of a last will of the said Daniel Clark, 
executed in the said year 1815, as set up in complainant- bill. 

And defendant, further answering, says: That in the premises the 
said Michel and Omer Fortier were possessors of the said plantation 
in good faith from the said Sth day of November, 1515, and up to 
the said 9th day of January, 1818, and under a just title where the 
ownership and possession of the said plantation was transferred to 
the said G. Croghan and Joseph Saul by the sale made to them as 
aforesaid by the said Omer Fortier and the said Jaeques Fortier, the 
legal and sole heir of the said Michel Fortier, and that the said G. 
Croghan and Joseph Saul were also possessors of the said plantation 
in good faith from the said 9th day of January, 1518, and under a 
just title until the ownership and possession of the said plantation 
was transferred by them to others through whom, by various mesne 
conveyances, it was transferred to and came into the possession as 
owner of the said Minor Kenner as aforesaid; and that the said 
Michel and Omer Fortier and the said G. Croghan and Joseph Saul, 
and all those deriving their title and possession through them 
were in like manner possessors in good faith under just titles; and 

that as such they, each and every one, had the right under the 
38071 Jaws of Louisiana to acquire the title to the said plantation 

by prescription ; that prescription began to run in favor of 
all those deriving their title and possession to the said plantation 
from the said G. Croghan and Joseph Saul, and through them from 
the said Michel and Omer Fortier, from the said 9th day of Janu- 
ary, 1518, the date of the purchase of the said plantation by the 
said G. Croghan and Joseph Saul, and from the said Sth day of 
November, 1813, the date of the purchase of the said plantation by 
the said Michel and Omer Fortier as aforesaid. 

And defendant, further answering, says: She denies that com- 
plainant cause of age on or about the 5ist day of December, 1827, 
and now avers that she is informed and believes that complainant 
attained the age of twenty-one years on or about the 4th day of 
June, 1825. : 

And defendant, further answering, says: She is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited, 
but defendant says she does not know who where named as defend- 
ants in said bill or who were cited to appear and answer said bill, 
and that she expressly denies that she was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says: That she has no know!]- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 

cels of land deseribed in the bill exhibited by her in this case 
8072 on the Ist day of April, 1861, in the court of the Confederate 
States, which had usurped the power that of right belonged 


25S THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


to this honorable court, or that any one was cited to appear and an- 
swer thereto on the Ist of May, 1861, or at any other time, and that 
defendant expressly denies that she was ever cited to appear and 
answer thereto. 

And defendant, further answering, says: She admits that the said 
Minor Kenner, deceased, her late husband, was a party to the said 
suit instituted by complainant in said district court of the United 
States for the eastern district of Louisiana, on the 28th of July, 
1856, and that he was served with process. In the same. 

And defendant, further answering, says: That the institution of 
the said suit by complaieinnt in the district court of the United 
States, on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815 to enforce her pretended nights under 
the same, did not interrupt any prescription then running against 
said compl: inant; that the said complainant, inher amended and 
supplemental bill, therein filed on the 28th of November, 1848, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heir 
and devisee by the said pretended will of 1813, and declared that 
she would, as against the said defendants in the said cause, assert 
and maintain her right, title, and equity to the four-fifths of the 
property named in said amended bill and supplement, as the forced 

heir of said Daniel Clark, according’ to the law of the State of 
9073 Louisiana in force at the time of the death of the said Daniel 

Clark ; that defendant is informed by counsel, and verily be- 
heves, that the said renunciation by complainant of all the claim or 
demand she had before made to the estate of the said. Daniel Clark 
as his universal heir and devisee under the said pretended will of 
1818 was an abandonment or voluntary discontinuance of her claim 
or demand before made under the said pretended will of 1815 in 
said suit; that the said suit so instituted by complainant on the 
28th day of July, 1836, as aforesaid, having been terminated, both 
in this honorable court and in the Supreme Court of the United 
States in March, 1852, by final and definitive decree against the right 
of said compl: ainant to any part or portion of the estate of the said 
Daniel Clark, any interruption of any prescription running against 
complainant which could or might have been the consequence of 
said suit so instituted on the 28th day of July, 1836, must, both in 
law and equity, be considered as never having happened. 

And defendant, further answering, says: That the said Michel 
and Omer Fortier haying been possessors of the said plantation BD 
eood faith from the : said Sth day of November, 1813, under a _ just 
title, as aforesaid, and the said G. Croghan and Joseph Saul having 
been possessors of the said plantation in good faith from the 9th of 
January, 1818, under a just title, as aforesaid, the said Michel and 
Omer Fortier and the said G. Croghan and Jose ‘ph Saul, respectively, 
had the right, under the Jaws of Louisiana, to acquire title to the 

said plant: ition by the prescription of ten, tw enty, and thirty years, 
and those deriving their title and posse ssion from the said G.C rog- 
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han and Joseph Saul and the said Michel and Omer Fortier 
3074 had in like manner the right to acquire title to the said plan- 

tation under the laws of Louisiana by the prescription of ten, 
twenty, and thirty years; that the said prescription of ten, twenty. 
and thirty years beg: an to run in favor of the said G. Crogan and 
Joseph Saul and the said Michel and Omer Fortier on the said 
9th day of January, 1818, and the said Sth day of November, 1815, 
and continued to run, without any interruption, in favor of those 
deriving their title and gain from the said G. Croghan and 
Joseph Saul and thesaid Miche! and Omer Fortie r,and had become 
complete in favor of defendant and against complain-t, before the 
service on defendant of any process in this case, so as to —, but a good 
and complete title to the said plantation in defendant; and defend- 
ant now pleads the said: prescription of ten, twenty, and thirty years 
in bar of the claim. or demand set, up against her in’ complainant- 
bill of complaint filed im this cause. 

And defendant, further answering, savs: That on or about the 
97th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction im. said parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 
petition filed therein it was averred, in substance, that the probate 
of said pretended will of 1815, which is set up in this cause by com- 
plainant, and made the basis of her claim against defendant and 
her co-defendants for the recovery of the property deseribed m 
‘said bill, was a gross fraud; that the said alleged will) never 
existed; that the evidence and testimony of the witnesses on 

which the said will was admitted to probate was false 
3075 or erroneous, illegal and insufficient; that if any will was 

made by the said Daniel Clark other than the one ad- 
mitted to probate and ordered to be executed by a decree of the 
probate court of the parish of Orleans, dated on the 17th day of 
August, 1815 (which was expressly denied), 1t was destroved by the 
said Daniel Clark; that the said Daniel Clark was never married 
and had no legitimate child, and that he did not make and could 
not make a will in favor of the said Myra Clark Gaines as his 
daughter, because she was the issue of an adulterous connection, 
and was without capacity to inherit or receive by last will from the 
said Daniel Clark; and that it was prayed for therein that the said 
Myra Clark Gaines should be cited to answer the said petition, and 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and recalled, and declared to be absolutely null 
and void and of no effect. | 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition ; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had in 
the said suit, the issues made and presented therein were tried in 
due course of law; that on the 4th day of December, 1871, a jude- 
ment was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
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porting to be the will of Daniel Clark, and to be’ dated July 15, 
1813, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the succes- 

sion of said Daniel Clark, No. 8646 of the second district 
3076 court of New Orleans, be revoked and declared invalid, and 

that the probate thereof, as obtained on said petition, be an- 
nulled and recalled as absolutely null and of no effect; that the said 
judgement was signed on the 23d day of December, 1871; that an 
appeal from the said Judgment was granted by the said second dis- 
trict court on or about the 29th day December, 1871, and that the 


said suit is now pending and undetermined.in the supreme court of 


the State of Louisiana. ; : 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
risdiction over the subject matter of the said suit; that the : said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said s ait No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises she is entitled in equity to have the proceed- 
ings against her stayed until the final decision of the said suit No. 
32979 of the docket of the second district ‘court; so that she may 
have an opportunity to set up the said judement, if the same be 
affirmed on the appeal, in bar of the said claim of the complainant 

as made in the bill of complainant herein; and that de- 
2077 fendant now expressly reserves the right to avail herself of 

the said judgment, when it is affirmed and becomes final and 
conclusive against complainant, to defeat any claim on the part of 
complainant founded on the said pretended will of the said Daniel 
Clark of July 15, 1818, and of the probate thereof, as set forth mn 
complainant’s said bill of complaint. | 

And defendant, further answering, says: She is informed and be- 
hieves that she is not bound to make any other or further answer to 
any matter or thing contained in said complainant’s bill of com- 
plaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed with her reason- 
able costs and charges in this behalf most wrongfully sustained. 


MILES TAYL OR, Solicitor. 


Personally appear- before me, N. W. Trimble, clerk U. 8S. cireuit 
court, Oth cir. & so. dist. Ala., Eliza Davis, widow of Minor Kenner, 
deceased, the above-named defendant, being first duly sworn, on her 
corporal oath doth declare that the facts stated in the foregoing an- 
swer, so far as the sameare stated and set forth as from her personal 
knowledge, are true, and that so far as the same are stated as de- 
rived from others, she believes them to be true. 


ELIZA DA VIS. 
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Subscribed and sworn to before me this 15th day of April, A. D. 
1872. 
Witness my hand and the seal of said circuit court this 15th April, 
A. D. 1872. 
. (Signed) N. W. TRIMBLE, 
Clerk of Court. 


3078 Exmipir A & B. Filed with answer of Mrs. Kenner, April 
| 20th, 1872. 


Petition and Order to sell Property of Succession of Daniel Clark. 
Court of Probate. 


Richard Relf, executor of D. Clark, petition for sale of property, 
August 27th, 1815. 


To the honorable James Pitot, judge of the court of pr obate in and 
for the parish and City of New Orleans : 


The petition of Richard Relf, testamentary executor of the late 
Daniel Clark, humbly showeth : 

That your petitioner prays your honor to grant him the necessary 
authorization that he might sell the movable and immovable prop- 
erty of the estate of the deceased at public auction in the manner 
and form prescribed by law, that is, after ten days’ advertisement 
for the movable effects, and after thirty days’ advertisement for the 
slaves and other immovable effects; and your petitioner, as in duty 
bound, will ever pray. 

(Signed) RICUARD RELF. 
" MOREAU LISLET, 
Of Counsel for the Absent Heirs. 


Order. 


Endorsed on the foregoing petition. 
Let the sale take place as prayed for, according to law. 
New Orleans, August 27th, 1815. ; 
(Signed) J. PITOT, Judge. 


Exurieir B. Proces- verbal of sale. 


And this day, the eighth of November, in the. year of our Lord 
one thousand cieht hundred and thirteen, and the thirty-eighth of 
the Independence of the United States of America, at — o’¢ lock in 
the morning, I, Thomas Beale, register of wills in and for the parish 
of New Orleans, went at the coasts of € ‘hapitoulas, on a sugar plan- 
tation, vulgarly called the Cannes Brulées, be longing to the estate of 


_ the late Daniel Clark, for the purpose to sell the said plantation and 


some slaves belonging to said estate, where being, I found 
D079 Mr. R. Relf, te stamentary executor of ‘said deceased, Mr. L’s 
Moreau Lislet t, attorney, appointed by the court to represent 


161G 
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the absent heirs, and Messrs. L. Leeesne and L. A. Pignegui, wit- 
nesses here present, and then and there I proclaimed the said sale 
at the following terms and conditions, to wit: 

The plantation and forty slaves sold with it, payable $40,000 dol- 
lars the first May, 1822, with a yearly interest of six per cent., pay- 
able on the first May of every year, and the remaining in six equal 
instalments, payable on the first of March of every year, beginning 
in 1815, with special mortgage until final peyment. 

And the other slaves payable at six months’ credit in notes, en- 
dorsed to the satisfaction of the testamentary executor, and special 
mortgage until final payment. 

A plantation situat/on six leagues above this city, on the left bank 
of the river, having twenty -four and a half arpents, more or less, in 
front, and extending back as far as the lake, bounded on one side by 
Mr. Wm. Kenner, and on the other side by Mr. Jacques Fortier, anc 
known by the name of Cannes Brulees, with all the implements of 
husbandry, animals, cattle, etc., and forty slaves, viz: Adam, Hector, 
Lubin, William, Ketey Kate, Sylvia, James, Stephens, Doctor Dav y; 
Antoine, Figaro, Stew: ut, Dave, Jim, Eliza, Maurice, Rose, Lindor, 
Providence, John, Julia, Andrew, Moses, Hannah, Kitty, Rosette, 
and her child, Bob; Macdaniel, Laurence, Franky, and her four 
children, John, Charley, McKinsey, and Margerit; Judah, and her 
three children, John, Quaks, and Jenny, Toby ; which — struck off 
and adjudged to Messrs. Michel Fortier, JY. ‘and Omer Fortier for 


the sum of one hundred and twenty thousand. dollars___- $120,000 
‘A negro man named Luke, aged 30 years or thereabouts, to 

the same for five hundred dollars... -...---.--_- 500 
2080 A negro named James, aged — years, to the same 

for the sum of seven hundred dollars .-.....------ 700 


A negro woman named Rose and her son, Rob, to Messrs. 
M. “Woetier and Omer Fortier for four hundred and fifty 


SN iin atcha rs ao vnnin naar eda aad aia. ine 450 
A negro named Jack to the same, aged about —, for_-_-- G00 
A negro named Nace, aged about —, to the same for___-- 600 
A negro named Moses, aged about —, to the same for-__- 500 
A negro named Solomon, aged about —, to the same for-- A50 
A woman named Sarah,about — years old, to the same for_ 500 
A man named Well, aged about — years, to the same for__ 5OO 
A woman named Fanny, with her three children, , Major, Nel- 

son, and Mary, to the s same for the sum of......<....- 850 
A woman named Wi iny, with her ante Red and Ma- 

rius, to the same for the RE CE a esiiwiscraiiecanndidciatimaaiutiin 700 
A woman named Jenny, aged about —, to the same for the | 

I isi ans ngiia ie: ma Ma ac O00 

$126,900 


Which being all the property shown to me by the testamentary ex- 
ecutor, I have closed the proces-verbal in the presence of the before- 
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mentioned witnesses and the parties, together with the purchasers, 
who hereby acknowledged the sale at the prices and terms aforesaid. 
(Signed) RICHARD RELF, 
A. PIGNEGUY, 
L. LECESNE, 
MICHEL FORTIER, Jr., 
OMER FORTIER, 
L. MOREAU LISLET, 
Déffenseur des Heéritiers Absent. 
THO’S BEALE, 
Register of Wills. 


Et aujourd’hui vingt-septigéme jour du mois de janvier de lan de 
notre Seigneur mil huit cent quatorze, et le trente-huiti¢éme de 
9081 Vindependence des Etats-Unis d’Amerique, heure de midi, 
nous, Thomas Beale, Register des Testaments pour la ville et 
paroisse de la Nouvelle Orleans, nous sommes transportés au cafe de 
la Nouvelle Bourse 4 V’effet d’y proeéder 4 la vente, de plusieurs ne- 
eres, provenant de la succession de feu Sieur Daniel Clark ou étant, 
nous avons trouve le Sieur Richard Relf, Vun des Exécuteurs Testa- 
mentaires du défunt, Louis Moreau Lislet, avocat nommeé par la cour 
pour représenter les héritier absens, et avons en leur présence et en 
celle des Sieurs Prosper, Prieur et Sébastien Blondeau, proclamé la 
susdite vente & haute et intelligible voix aux termes et conditions 
sulvontes: | 
| Savoir. 

Payable 4 six mois de erédit en billets endossés 4 la satisfaction de 
Vexécuteur testamentaire avec hypotheque speciale jusqu’an parfait 
payement, et aprés avoir successivement expose tous les divers ne- 
eres provenant de la succession de feu dit Sieur Daniel Clark, nous 
register susdit et tous signe les avons tous retires du consentement 
des partis, attendu qu’ils n’ont pu s’elever au prix d’estimation et 
ont les parties et témoins signé avec nous apres lecture les mémes 
jours, mois ct an, que dessus et nous sommes retirés. 

(Signe) . RICHARD RELF. 
PROSPER PRIEUR. 
BLONDEAU. 


Unirep Sratres or America, State of Louisiana: 
Second District Court for the Parish of Orleans. 


I, M. O. Traey, clerk of the second district court for the parish of 
Orleans, do hereby certify that the foregoing is a true and correct 
copy of the originals now on file and of record in this court in the 
matter of the suecession of the late Daniel Clark. 

In testimony whereof, I have hereunto set my hand and affixed 

the seal of the said court, at the City of New Orleans, on this 
3082 sixteenth day of April, in the year of our Lord one thousand 
eight hundred and seventy-two, and im the ninety-sixth year 
of the Independence of the United States of America. 
M. O. TRACY, Clerk. 
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[, Louis Duvigneaud, sole judge of the second district court for 
the parish of Orleans, do hereby certify that M. O. Tracy is the clerk 
of said court; that the same isa court of record having probate 
jurisdiction, and that the signature [of] M. O. Tracy, clerk, to the 
foregoing certificate Is in the proper handwriting of him, the said M, 
Q). Tracey , clerk ; to his official aets as such full. faith and eredit are 
due and owing; and I do further certify that his attestation is in 
due form of law. 

Given under my hand, at the City of New Orleans, on the six- 
teenth day of April, in the year of our Lord one thousand eloht 
hundred and seventy-two. 


LOUIS DUVIGNEAUD, Judge. 


(Translation of French Portion of Exhibit B.) 


And on this 27th day of the month of January, 1814, and of the 
Independence of the United States.the thirty-eighth, I, Thomas 
Beales, register of wills for the city and parish of New Orleans, re- 
paired, at ‘the hour of 12 m.,to the bar of the New Exchange for 


the purpose of selling seve ral negroes belonging to the succession of 


the late Daniel Ch: rk, where IT found Richard Relf, Ksq., one of the 
testamentary executors of the deceased Louis Moreau Lislet, an 
attorney appointed by the court to represent the absent heirs, and 
in their presence, as well as in the presence of Prosper Prieur and 
of Sebastian Blondeau, [ proclaimed in high and intelligible voice 
the said sale, upon the following terms and conditions, to wit: 


Payable at six months’ credit by notes endorsed to the sat-, 


8055 istaction of the testamentary executor, with a special mort- 

: gage uutil final payment; and, after having successively ex- 
posed all the various negroes belonging to the succession of the late 
Daniel Clark, I, the said register, with the consent of all the parties, 
and in the presence of witnesses who have hereunto signed with me 
on the day, month, and year aforesaid, withdrew them all for the 
reasons that they did not come up to the appraised valued, and | 
then retired. 


(Signed) RICHARD RELF. 
PROSPER PRIEUR, 
BLONDEAU. 


Exnuipit C annexed to Mrs. Kenner’s Answer. 


Act of Sale by Succession D. Clark to O. and M. Fortier. Filed April 
20th, 1872. 


Par-devant Mac Lafitte, notaire public, dament commissionné pour 
la ville et paroisse de la Nouvelle Orléans, second district sénatorial 
de Vetat de la Louisiane, y demeurant et en présence des t¢moins ci- 
aprés nommés or soussignés. 

Fut présent Mousicur Richard Relf, demeurant en cette ville, le- 
quel atl nom et comme exécutcur testamentaire de feu sicur Daniel 
Clark, et en cette qualité administrateur des biens composant sa suc- 
cession, a dit que par suite adjudication sur encheére fait le huit de 
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ce mois par le register de la cour des preuves de cette ville, apres les 
publications et délais précrits par la loi, le comparant en sa dite qua- 
lité vend, eéde et transporte, @’abondant par ces presentes avec prom- 
esse de garantir de tous troubles, évictions, ct autres empéchements 
quelconqueés, ainsi que de toutes dettes et hypotheques méme de celle 
partées au _certificat du conservateur en cette ville, & la date du jour 
(hier, et dont il sera ci-apres fait mention. 

A Messicurs Michel Fortier et Omer Fortier , tous deux fils de Mon- 

sicur Jacques Fortier, ici tous deux pre ‘sents et acceptants, acquereurs 

pour eux leurs héritiers ai avant causes; une habitation 
3084 située dans cette paroisse 4 cing Heues paren haut de la ville, 

et sur la rive gauche du Mississippi, bornée par en haut par 
Phabitation de Mr. Wm. Kenner, et par en bas de celle de Mr. Jac- 
ques Fortier, la dite habitation ay ant vingt-quatre arpents et demi 
ou environ de face au fleuve sur une profondeur qui s‘etend jusqu’ 
au lae Pontchartrain. Ensemble tous les batimens, edifices, ani- 
maux, bestiaux, outils, instruments aratoires et autres dépendances 
de la dite habitation ; plus quarante esclaves dont les noms suivent 
savoir: Adam, Hector, Lubin, William, Ketty, Kate, Sylvia, James, 
Stephen, Doctor, Davy, Antoine, Figaro, Stewart, (Rosette et son en- 
fant Bob,) Dave, Little Jim, Eliza, Morris, Rose, Lindor, Providence, 
John, Julia, Andrew, Moses, Hannah, Ketty, McDaniel. Lawrence, 
(Franky et ses quartre enfants Jean, Charles, MeKensy, et Mary, 
(Judah et ses trois enfants, John, Quakon, and Jenny,) and Toby ; 
tels que tous les biens sus désignés se poursuivent et cr sans 
en rien réserver ni excepter et défendants de la succession du sieur 
Daniel Clark qui avat acheté cette habitation de Mr, Stephen Ien- 
derson par acte au rapport de Mr. John Lynd, notaire public a la 
date du seize Décembre, mil huit cent douze. 

La presente vente est faite pour et moyennant la somme de cent 
vingt mille piastres prix pour laquelle la dite habitation et les quar- 
antes esclaves sus dénommés ont été adjuges aux sieurs acquéreurs, 
et laquelle somme decent vingt mille piastres, promettent et s'oblige nit 
conjointement et solidairement l'un pour l'autre, un d’eux seul pour le 
tout de payer au sieur vendeur ou ayant causes de la maniere suivante, 

savoir; une somme de quatre vingt mille piastres, dévisée en six 
termes égaux de treize mille trois cent trente trois pi: istres chacun, paya- 
bles d’ année en année, et dont le premier terme echuraau premier 
3085 Mars mil huit cent quinze, et les autres successivement au 
premier Mars de chaque annee, jusqu’au premier Mars mil 
huit cent vingt; et les quarante mille piastres de solde du prix prin- 
cipal seront pi ayable au premier jour du mois de Mai de Pannée mi] 
huit cent vigi deux, lesquelles quarante mille piastres de solde 
poreront un intérét a raison de six pour cent par an, payable tous les 
ans 4 commencer du premier Mars mil huit cent quinze jusqu’au 
payement du capital, le premier payement Winteréts a écheoir au 
premier Mars mil huit cent quinze sera d’une somme de trois mille 
quartre cents piastres, et les autres payement d’intéréts seront de 
deux mille quartre cents piastres chaque année, et pour sureté et 
guarantie du payement tant du principal que des intéréts ci-dessus 
stipulés, les sicurs acquéreurs consentent que Phabitation et les quar- 
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antes esclaves qui leurs sont vendus en ces présentes soyent et de- 
meurent affectés et eypothequés, et qu’inscription en soit prise au 
bureau du conservateur pour tenir et avoir lien jJusqu’au_ parfait 
payement. 

Et attendu que d’apres le certificat de conservateur il est constate 
que la dite habitation et le majeure parti des esclaves sus designeés 
et vendus sont hypothéqués en faveur du Sieur Stephen Henderson, 
pour une somme de cent vingt mille piastres, par Pacte sus relaté du 
seize decembre mil huit cent douze, et que les esclaves Hector, Will- 
iam, James, Rosette, Mliza, Lindor, Andrew et Moses, sont de plus 
sujets et font partie @une hypothéque consentie par Kenner et Hen- 
derson, en faveur des syndics des créanciers de George T. Philips, 
le sieur vendeur en sa dite qualite, promet, s’oblige de rapporter aux 
sieurs acquéreurs main levée des dites hypotheques a fur et a mesure 

des payments quiils effecturont, de maniere qu’au final pay- 

3086 ment ces hypothéques soyent entierement éteintes. 
Au présent acte sont intervenus Messieurs Norbert Fortier, 
Lucien Labranche et Drausin Labranche, tous trois propriétaires 
(femeurrant en cette paroisse, lesquels ont déclare’se porter valon- 
tairement pleiges et cautions solidaires avec les Sicurs Michel Fortier 
et Omer Fortier, envers le sieur vendeur en qualités qu’il agit pour 
répondre tant du prix principal et des intérést stipulés en la présente 
vente que de la pleine et entiere exécution (icelle en ce qui concerne 
les sieurs acquereurs. | 

Et sous la foi de Vexecution des présentes, le sieur vendeur es dites 
qualités qu’il agit transporte au sieurs aquercurs tous les droits de 
propriéte qwavait et pouvait avoir feu Sieur Daniel Clark, et que 
peuvent prétendre ses heritiers sur Vhabitation et dépendances ainsi 
que sur les quarante esclaves qui font Vobjet de la présente vente 
pour par les dits sieurs acquéreurs qui se reconnaissant en bonne et 
due possession de tout, depuis ?instant de Padjudication, jour, faire 
et disposer des dits biens en toute propriete comme leur appartenant, 
au moyen de Padjudication et des presentes. Car ainsi ete., promet- 
tant etc. oblgeant ete., renoncont ete. 

Dont acte fait et passé a la Nouvelle Orleans, en etude le onzie¢me 
jour du mois de novembre de année mil huit cent treize, la trente 
huiti¢me de Pindependence Americaine, en présence des Sicurs Jean 
Baptiste, Grégorire Veronet, Michel Jean Baptiste, Louis Fourcisy, 
tous deux témoins requis et domiciliés en cette ville, lesquels ont 
ainsi que toutes les parties comparontes signé avee moi notaire apres 
lecture faite. 

(Original signed) RICHARD RELF, Le’r. 
MICHEL FORTIER, Jr. 
OMER FORTIER. 
NOR. FORTIER. 
3087 LN LABRANCHE. 
D. LABRANCHE. 
VERON. 
FOURCISY. 
MC. LAFITTE, 
Notaire Public. 
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STATS OF Lovuistana, Parish of Orleans, City of New Orleans : 


[, Andrew Hero, Jr., a notary public and the custodian of nota- 
rial records in and for this parish and city, duly commissioned and 
qualified, do hereby certify the above and foregoing to be a true and 
correct copy of the original act extant in the notorial records of 
Mare Lafitte, late a notary in this city, and whose notarial records 
I hold as custodian thereof. 

Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 12th April, A. D. 1872. 

ANDREW HERO, Jr., 


Custodian of Notarial Records. 


(Translation of Exhibit C.) 


Before Mare Lafitte, notary public in and for the City and parish of 
New Orleans, second senatorial district of the State of Louisiana, 
therein residing, and in presence of the witnesses hereinafter named 
and undersigned, personally appeared Richard Relf, Esq.,a resident of 
this city, who in the name and as testamentary executor of the late 
Daniel Clark, declared that by reason of the adjudication, at public 
sale, made on the 8th of the present month by the register of the 
eourt of probate of this city, after the publications and delays pre- 
scribed by the law, he does, by these presents, and in lis said capa- 
city, assion and convey with promise of guaranty against all trou- 
bles, ejections, and other impediments whatsoever, as well as against 

all debts and mortgages, including those specified in the 
3088 certificate of the recorder of this city, bearing yesterday’s 
date, which shall hereinafter be mentioned. 

To Messers. Michel Fortier and Omer Fortier, sons of Jacques For- 
tier, who, being present, accept and purchase for themselves, their 
heirs and assigns, a plantation situated in this parish, at five leagues 
above the city, and on the left bank of the Mississippi, bounded on the 
upper line by the plantation of Wm. Kenner, and below by that of 
Jacques Fortier; said plantation having about twenty-four and one- 
half arpents front on the river, by a depth extending to lake Pont- 
chartrain; together with all the buildings, improvements, animals, 
cattles, tools, implements of husbandry, and other outhouses of the 
said; plantation also the forty slaves whose names follow, viz: 

Adam, Heetor, Lubin, William, Kitty, Kate, Sylvia, James, Ste- 
phen, Doctor, Davy, Antoine, Figaro, Stewart, Rosette and her child, 
Bob, Dave, Little Jim, Eliza, Morris, Rose, Lindor, Providence, John, 
Julia, Andrew, Moses, Hannah, Ketty McDaniel, Lawrence, (Itranky 
and his four children, Jean, Charles, MekKinsy, and Mary), Judah 
and her three children, John Quakow, Jenny, and Toby, without 
any reservation or exception as to the above described property, 
forming part of the suecession of Daniel Clark, who had purchased 
this plantation from Stephen Henderson, by act before John Lynd, 
notary public, at the date of the 16th of December, 1812. 

The present sale is made for and in consideration of the sum of 
one hundred and twenty thousand dollars, at which price the said 
plantation and the forty slaves above named were adjudged to the 
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said purchasers, who promise and obligate themselves, jointly and 

in solido, one for the other, or one for both, to pay said sum 
3089 of $120,000 to the said vendor or his assigns in the following 

manner, to wit: A sum of $80,000, divided in six equal in- 
stallments of thirteen thousand three hundred and thirty-three dol- 
lars each, payable from year to year, the first installment falling due 
on the Ist of Mareh, 1815, and the others successively on the Ist of 
March of each year, until the Ist of March, 1820; and the remain- 
ing forty thousand — of the purchase price will be payable 
on the Ist of March, 1822, and will bear interest at the rate of six 
per cent. per annum, payable every year, beginning on the Ist of 
March, 1815, until payment of the principal. 

The first payment of interest falling due on the Ist of pogo 1815, 
will be of $3,400, and the other “payments will be of $2,400 each 
year; and for the security and guarantee of the trsdawecoo of the 
principal and interest above stipulated, the said purchasers .agree 
that the plantation and the forty slaves to them sold by these pres- 
ents shall remain affected and hypothecated, and that the mortgage 
Shall be recorded to hold good until final payment. 

And whereas by the certificate of the recorder of mortgages it ap- 
pears that the said plantation and the greater part of the slaves 
above named and sold are mortgaged in favor of Ste phen Hender- 
son for a sum of one hundred and twenty thousand dollars, by the 
above recited act of the 16th of December, 1812, and that the slaves 
Hector, William, James, Rosette, Eliza, Lindor, Andrew, and Moses 
are moreover subject to and comprised i in a mortgage given by Ken- 
ner and Henderson in favor of the syndies of the creditors of George 
T. Philips, the said vendor, in his said capacity, binds himself to re- 

port to the said purchasers release of said mortgages in pro- 
38090 portion as the payments are by them made, so that upon 

their final payment these mortgages shall be entirely can- 
celled. 

To the present act having intervened Messrs. Nobert Fortier, Lu- 
cien Labranche, Drausin Labranche, all three owning property and 
residing in this parish, who have voluntarily and jointly offered 
themselves as warrantors and bondsmen of Michel and Omer lor- 
tier to secure to the said vendor, in his satd capacity, the payment 
of the principal as well as of the stipulated interest of the present 
sale, and the full and entire execution of all the conditions by the 
said purchasers. 

And in faith of the execution of these presents, the said vendor, 
in his said capacity, conveys to the said purchasers, who hereby ac- 
knowledge full possession from the time of the adjudication, all the 
rights of ownership that the late Daniel Clark had or may have 
had, as well as those that may be set up by his heirs to the planta- 
tion and the forty slaves which form the object of the present sale. 

Thus done and passed at New Orleans, in my office, on the 11th 
day of November, 1815, the 38th of the Inde pende nee of the United 
States, in presence of cm ‘an Baptiste, Gregoire Veron, and Michel 
Jean Baptiste Louis Fourcisy, competent witnesses, domiciliated in 
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this city, who have with all the other parties to this act signed with 
me, notary, after reading thereof. : 
(Signed) RICHARD RELF, Evecutor. 
MICHEL FORTIER, Jr. 
OMER FORTIER. 
N. FORTIER. 
L’N. LABRANCHE. 
VERON. 
FOURCISY. 
M’C LAFITTE, 
, Notary Public. 
3091 ExuiBit DV, annexed to Mrs. Kenner’s Answer. 
Act of Sale, Fortiers to Saul and Croghan. Filed April 20th, 1872. 


Par-devant, Mare Lafitte, notaire public commissionne pour la 
ville et paroisse de la Nouvelle-Orleans, second district senatorial de 
Etat de la Louisiane, y demeurant et en présence des témoins ci- 
apres nommeés et soussignés. 

Fut présent Mons. Omer Fortier, habitant propri¢taire aux Can- 
nes Bruleis en cette paroisse, lequel tant en son nom personnel, qui 
au nom de Mr. Jacques Portier, son pere qui est héritier naturel de 
feu Mr. Michel Fortier, son fils, frére du comparant, et pour lequel 
il se porte fort, déclare vendre, céder et transporter comme de fait 
aux dits noms il vend, céde et transporte dés maintenant et 4 toujours 
sous les guaranties ordinaires. 

Aux Sieurs George Croghan, habitant, et Joseph Saul, caissier de 
Ja Banque des Etats-Unis, résidens en cette dite paroisse 4 ce présens 
et acceptant acquereurs solidaries pour cux leur héitiers et ayant 
causes: Une habitation située dans cette paroisse a cing heues au 
dessus de cette ville, et sur la méme rive, bornée du cété supérieur 
par Vhabitation de Mr. Kenner et du c6té inférieur par celle du 
Sieur Jacques Fortier ; la dite habitation de la contenance de vingt- 
quatre arpens et demi de face au fleuve au environ, sur une pro- 
fondeur quis’ étend jusqta au Lac Pontchartrain; ensemble tout les 
batimens, édifices et circonstances ct dépenderces de la dite habitation, 
et les animaux, bestiaux, outils et instrumens aratoires, cl-apres dé- 
crits savoir; cing cents arpens environ de cannes rejetons pour cent 

arpens de jeunes plans environ; trente-deux baufs, huit 
3092 vaches a lait, dix Jeunés bourards ou gazelles, vingt-cing che- 

vaux et mulets, soixante et dix moutons, quatre charettes, 
deux charettes & chevaux, dix charrues, dix- huit pelles, dix-huit 
haches et trente pioches, plus, quarante esclaves dont les noms sul- 
vent savoir: Jim, Davis, Hector, Lindor, Adam, Providence, An- 
thony, Stephen, Steward, Figaro, Joseph, Casimir, Navice, Prince, 
Charles, Nace, George, Sam, Absolum, Tom, tous négres et Joseph et 
Joseph, mulatres, Modeste, Judah, Fanny, Hannah, Betsey, Kate 
ditte Catherine, Julv, Sarah et Eliza, negresse, Tim, Nelson, John, 
Major, Coicon, négrillions, Felicity, négritte, et trois énfans en bas 
ige. 
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Tels que les dits biens sus designé se poursuivent et comportent 
sans en rien distraire ou accepter, tous les quels habitation, esclaves 
et autres objets presentement vendus, ont été bien et daiment exam- 
inés et visités par les dits Sieurs George Croghan et Joseph Saul, 
acquéreurs qui déclarent quils en sont contens et satisfaits et que 
quant aux esclaves ils renoncent dés 4 présente toute action rehabi- 
liter qwils pouraient exercer en vertu de la présente vente pour aucun 
vice ou défaut ou maladié dont les dits esclaves pourraient se trouver 
entachés et ils les achetent tels quis sont sans autre guarantie de la 
part des vendeurs, quant aux dits esclaves seulement que de la pro- 
priéte diceux déclarent en outre les bien connatre dés avant la prés- 
ente vente, ainsi que leurs qualitie, talens, défaut ou maladies. 

La ditte habitation, circonstances et dépendences et les dix-huit 
négres, suivans savoir: Adam, James, David, Hector, Lindor, Provi- 
ence, Anthony, Stephen, Stewart, Figaro, Judah, Hannah, Kate, Julie, 

Eliza, Jim, John, et Coicon, appartiennent aux sieurs ven- 
3093 deur en vertu de Vacquisition qwils en ont fait de sicur Rich- 

ard Relf, executeur testamentarie de feu Daniel Clark, par acte 
au rapport du notaire soussigné ep date du onze Novembre, mit huit 
cent treize, et les vingt-deux y compris let trois enfans en bas age 
déja rappeles, négres, Norris, Charles, Joseph, Casimir, Prince, Nace, 
George, Sam, Absolum, Tom, Modeste, Fanny, Betsey, Sarah, Nelson, 
Major, Ielicité, et les deux mulatrés, Joseph et Joseph, appartiennent 
Coalement aux dits vendeurs en vertu de diverses acquisitions dont 
les acquéreurs se sont assurer dés avant la présente vente et desquels 
ils ont déclaré etre satisfaits et contents, et nous ont dispensé nous 
notaire de les mentionner, au présente acte, les dits dix-neuf esclaves 
derniérement nomimes et les trois enfans se trovent libres @hypo- 
theques, ainsi qu'il resulte du certificat du conservateur en date de ce 
jour ici représente, et dont les parties declarent avoir pris connias- 
sance. La ditte habitation ét les dix-huit négres premierement 
nommes sont sujets apres le méme certificat 4 plusieurs hypho- 
théques dont il sera cl-aprés parlé et sur lesquelles il sera statué. 

La présente vente est faite pour et moyennant la somme de cent 
vingt mille piastres que les acqueéreurs s’obligent solidairement un 
seul pour le tout 4 payer aux vendeurs en la forme suivante, savoir: 
quatre-vingt mille piastres divisées en six termes egau x, de treize 
mille trois cent trente piastres, trente-trois cents 4 chacun, payable 
Vannée en année, et dont le premier terme echoira le premier 
Mars, de Vannee mil huit cent dix-neuf et les autres succes- 
sivement au premicr Mars de chaque année suivante, jusqu’au 
prenucr Mars Vannee mil huit cent vingt-quatre. Treize mille 

trois cent de trente-trois piastres trente-trois cents $ que 
S094 le sieur vendeur en son nom et en sa qualité recon- 

nal avoir recu comptant a la rue de nous notaire et te- 
moin soussignés, en billets de banque ayant cours dans cet Etat, 
et vingt-six mille six cent soixante-six plastres solxante-six cents, 
z pavable en deux termes egaux, lesquelles dités vingt-six mille six 
cent solxalte-six plastres solxante-six cents 3, porteront un intérét 
desix pour cent par an, a compter depuis le jour de la présente 
vente, payable tous les premier Mars de chaque annee jJucqu’au 
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mois de Mars, mil huit ‘cent vingt-cing, epoque du payment de la 
moitié de la dite somme, et ensuite pour Panneée suivante le dit in- 
teret de six pour cent continuera sur lautre moitié et deviendra 
exigible avec le capital, savoir: treize mille trois cent trente-trois 
piastres trente-trois cents 4 (un tiers) le premier Mars, mil huit cent 
vingt-six, époque de Ventier et parfait payement du prix de l’achat 
sus mentionne. 

L’habitation ci-dessus décrite ainsi que les dix-huits esclaves sus 
nommes sont grevés des hypothéques suivantes, ainsi qu’il appert 
par le certificat du conservateur des hypothéques em date de ce jour 
déja rappelé, savoir: en faveur de la succession de feu Sieur Daniel 
Clark, de la somme de quatre-vingt mille piastres pour solde du 
prix (achat a compte duquel les vendeurs ont payé a la dite 
succession une somme totale de quarante mille piastres, ainsi 
que les intéréts echus sur la somme de quarante mille piastres, 
(selon Vacte de vente du dit Sieur Richard Relf, est qualités 
en faveur des vendeurs ci-dessus mentionnés,) Jusqu’au mois de 
Mars de Vannee mil huit sent dix-sept. En outre da_ dite 
habitation et esclaves sont aussi par le meme acte de vente 
hypothequées pour surete du payement annual des intéréts «sur 

la dite somme de quarante mille piastres, jusqu’au_ pre- 
3095 mier mai, mil huit cent vingt-deux, époque en le paye- 

ment de la dite somme de quarante mille piastres, devra s’ef- 
fectuer entre les mains du Sieur Winthrof Sergent, cessionnaire des 
droits de S. J. Trusk, par acte devant John Lynd, notaire, en date 
du quinze avril, mil huit cent quatorze. La dite habitation et: les 
dits esclaves sont en outre sujet 4 Vhypothéque consentie par feu 
Daniel Clark, en faveur de Stephen Henderson, vendeuer de la dite 
habitation et neégres, par acte devant John Lynd, notaire public, 
pour sureté de cent vingt mille piastres dont quatre-vingt mille 
payable au dit Sieur Stephen Henderson, et ses quarante mille pour 
solde payable 4 I. Israel Trask en mars, mil huit cent vingt-deux, 
avee les intéréts 4 raison de six pour cent par an, sur les quelles 
quatre-vingt mille piastres le dit Sieur Stephen Henderson recu 4 
compte quarante mille piastres de la succession du dit Sieur Daniel 
Clark, ce qui réduit la presente hypotheque en faveur du dit Stephen 
Henderson 4 quarante mille piastres. 

Les négres, Hector, Lindor, et Eliza, sont sujets 4 une hypothéque 
dont le solde est maintenant de quinze mille neuf cents quarante 
piastres quarante cents 3, consentie sur les dits esclaves et sur 
d’autres propriéetés par Messieurs Kenner et Henderson, par acte de- 
vant feu P. Péedeselaux, notaire public, le vingt-quatre mai, mil huit 
cent dix, en faveur de J. Johnson, J. C. Williamson, et William 
Note, sydices des créanciers de GT. Philips. Les sicurs acquéreurs 
se sont assures que les intérets dus au Sieur Winthrof Sergent sus 
mentionné sont ¢te payés par les srs. vendeurs jusquau mois de 
mars, mil huit cent dix-sept, et les vendeurs prennent lobligation 
de continuer a payer les dits intérets & qui de droit sur la dite 
somime de quarante mille piastres, suivant la forme et teneur de 

l’acte de vente precité du onze novembre, mil huit cent treize, 
3096 au raport du notaire soussigne et a executer et remplir toutes 
les conditions de payement qui leur sont ifmposées par le dite 
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acte, et A rapporter main levée des hypotheques ci-dessus mention- 
nees a fur et a mesure quis les eteindront Jusqu 4 Pannée mil huit 
cent vingt-deux, terme auquel toutes les hypothéque sus-dites 
devront étre, annullées et éntientes a la diligence des sieurs ven- 
deurs, et dont ils sobligent d’apporter main levée plaine et entiére 
aux sieurs acquéreurs. De leur céte les sieurs acquéreurs s’obligent 
i paver fidelement les sommes ci-dessus mentionnées aux termes 
stipulés dans le présént acte moyennant que les dites sommes, 
comme il a éte deja dit soient employees par les vendeurs au paye- 
ment des sommes dont ils se trouvent ou pourront se trouver reder- 
able pour le prix de la dite habitation et negres jusqu’a ce que le 
dit payement soit effectue en entier. 

Les sieurs acquéreurs déclarent avoir bien et diment examine les 
titres de propriété de la dite habitation tant Pacte de vente du onze 
novembre, mil huit cent treize, précité que celui du seize décembre, 
mil huit cent douze, au rapport de John Lynd, notaire public et 
autres, et quils sont contens et satisfaits du tout, ils deéclarent en 
outre étre en possession de touts les objets mentionnés au. présént 
acte. Et au plein et entier accomplissement de toutes les clauses et 
conditions stipulés de la part des acquereurs au présent acte et pour 


‘sureté du pavement de la somme de cent soixante mille six cent- 


solxante-six plastres soixante-six cents 3, et des intéréts sur celle de 
vingt-six mille six cent soixante-six plastres solxante-six cents 3 aux 
termes et installemens mentionnes et stipulés dans le présente 
acte, les dits sieurs acquéreurs affectent et hypothéquent 
3097  speclalement et par privilége et preference en faveur des ven- 
deurs la dite habitation circonstances et dépendences, animaux, 
outils, instruments, aratoires et autres objets mentionnés au présent 
acte, comme faisant partic de la dite habitation et les quarante es- 
claves sus nommés ils constentent qu’insecription de la présente 
hypothéque soit prise sur les régistres du conservateur des hypo- 
theques, ils consentent également que faute par eux d’exécute-r et 
parfaire le pavement @aucune des sommes sus-mentionnés aux 
époques sus désignée s'il soit loisible aux sicurs vendeurs d’avoir re- 
cours a-la vole de execution parce pour les y contraindre sur simple 
présentation a tout Juge competent de la copie des présentes et qu’en 
vertu de ce la vente Judicaire de la dito habitation, négres et autres 
objets hypotheques, soit fait au profit des sieurs vendeurs de mani¢re 
& ce que les dits sieurs vendeurs soient payés de la somme et intérets 
qui pourraient etre d@s en faisant vendre pour les surplus aux 
mémes écheances que celles stipulés dans la presente vente, sans 
prejudice pour les vendcurs de tous autres recours de droit contre 
les sieurs acquéreurs en cas que Ceux-cl Ne re a pas les obli- 
gations qui leurs sont imposceés par la presente vente, lesquelles sont 
det rigneur, et sans lesquelles le sieur vendeur tant en son nom qu’en 
sa qualite déclare que la presente vente n’aurait pas en lieu. 

It vu la somme de quarante mille piastres deja payee par les 
sieurs vendeurs sur leur prix dachat de Phabitation et le plein état 
de solvabiliié de Mrs. Norbert Fortier, Lucien La Branche et Drausin 
La Braneche, cautions donneés a la succession du Sieur Daniel Clark, 
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par les dits vendeurs en lacte précité passé au rapport du 
3098 notaire soussigne le onze novembre mil huit cent treize, an 
moyen de quoi les acquereurs se regardent comme parfaite- 
ment guarantis et a Pabri de tout recours d@’aucune personne autre 
queles parties au présent acte qui pourrait avoir aucun intérét dans 


le dit acte, les acquereurs déclarent que l’exécution des obligations 


par eux prises et ci-dessus stipuleés en faveur des sieurs vendeurs est 
indépendente de celle des obligations auxquelles les dits vendeurs 
peuvent s’étre soumis pour raison de la vente susdite du onze no- 
vembre, mil huit cent treize, si ce n’est en ce qui regarde Vemploi de 
ce que devra étre payé par les sieurs acquéreurs aux sieurs vendeurs, 
lequel devara €tre fait suivant ce que a été ci-dessus stipule. 

Les sieurs acquéreurs ont tout présentement et dla vue de nous 
notaire délivere aux sicurs vendeurs leurs six billets par eux souscrits 
et endossés par l’un des sieurs acquéreurs, pour la somme de quartre- 
vingt mille piastres ci-dessus mentionée, comme partie du prix 
d’achat de Vhabitation et objets présentement vendus, chacun desquels 
billets est de la somme de treize mille trois cent trente-trois piastres 
trente-trois cents 4, dont le premier est payable le premier Mars, mil 
huit cent dix-neuf, et les cing autres les premier Mars de chaque 
annee suivante, jusqu’en mil huit cent vingt quatre, dont les ven- 
deurs consentent en faveur des dits acquéreurs bonne et valable quit- 
tance et décharge payés que soicnt les dits billets a leurs échéances 
respectives, les dits billets ont ete paraphes par moi notaire soussigne, 
ne varietur. 

Au moyen de tout quoi le Sieur Omer Fortier, fils, tant en son 
nom qu’en celui du Sieur Jacques Fortier, son pére céde aux acque- 

reurs tous les droits de proprieté ct autres qwils ont ou peu- 
3099 rent avoir dans Vhabitation et les objets et négres présente- 

ment vendus et les transportent aux acquereurs pour que 
ceux-ci puissant en jouir, faire et disposer comme de chose a eux ap- 
partenans aux moyens des présentes, car ainsi, ete., dont acte. 

‘ait est passé a la Nouvelle-Orleans, en l’étude le neuf Janvier mil 
huit cent dix-huit, l’an quarante-deuxienne de PIndépendance des 
Etat-Unis d’Amérique, en présence de Messrs. Jean Louis Irancois 
Chatry et Jacques Joly, témoins domiciliés qui ont signé avec les 
parties et le notaire public soussigne apreés lecture faite. 

(Original signed) OMER FORTIER. 
JOS. SAUL. 
G. CROGHAN. 
T. JOLY. 
CHATRY. 
Mc. LAFITTE, 
Nota ry Public. 


SrTateE OF Lourstana, Parish of Orleans: 
I, Andrew Hero, Jr., notary public and the custodian of notarial 
records in and for this parish and the City of New Orleans, duly 


-commissioned and qualified, do certify the foregoing as a true and 


correct copy of the original act extent in the notarial records of 
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Mare Lafitte, late a notary public in this city, and whose notarial 

records I hold as custodian thereof. 
Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 12th April, A. D. 1872. 
: ANDREW HERO, 


Notary Public and Custodian of Notarial Records. 


Translation of Exhibit D. 


Before Mare Lafitte, a notary public, commissioned for the City 

and parish of New Orleans, second senatorial district of the 2 9 

S100 State of Louisiana, therein residing, and in presence of the 

undersigned witnesses, personally appeared Mr. Omer Fortier, 

a planter at the Cannes Brulees, in this parish, who, in his individual 

name, as well as in the name of Jacques Fortier, his father, whom 

he represents, and who is the natural heir of his late son Michel For- 

tier, brother of the appearer, does by these presents sell, assign, and 
convey, now and forever, with the ordinary warranty— 

To George Croghan, a planter, and Joseph Saul, cashier of the 
United States Bank, residing in this parish, here present and pur- 
chasing jointly, for the mselves, their heirs, and assigns a plantation, 
situated in this parish at five leagues above this city, bounded above 
by the plantation of Mr. Kenner, and below by that of Jacques 
Fortier, said plantation measuring about twenty-four and a half 
arpents front on the river by a depth extending to Lake Pontchar- de 
train, together with all the buildings, appurtenances, and out-houses 
of the said plantation, and the animals, cattle, tools, and imple- 
ments of husbandry herereinafter deseribed, viz: 

About five hundred arpents of ratoon canes for about one hun- 
dred arpents of plant cane, thirty-two oxen, eight milch cows, ten 
young , twenty-five horses and mules, seventy sheep, four 
wagons, two horse-carts, ten plows, eighteen shovels, eighteen axes, 
and thirty spades; also forty slaves, named as follows, viz: Jim, 

Davis, Hector, Lindor, Adam, Providence, Anthony Stephen, Stew- 

art, Figaro, Joseph, ( Jasimiy, Narice, Prince, Ch: irles, Nace, George, 

Sam, Absolum, ‘Tom, all black men, and Joseph and Joseph, mulat- 

toes; Modeste, Juda, Fanny, Hannah, Betsy, Kate, alias Catherine, 
July, Sarah, Eliza, black women; Jim, Nelson, John, Major, 

3101 Coicon, black boys; Felicity, young black woman with three 2 
children. 

All of the above-described property, as they stand, without any 
exception, including the plantation, slaves, and other things pres- 
ently sold, have been well and duly examined and visited “by the 
said: purch: isers, George Croghan and Joseph Saul, who are well sat- 
isfied with them; and, as far as the slaves are concerned, they here- 
by relinquish their right for setting aside this contract on account 
of any vice, defect, or sickness which they may be subject to, and 
purchase them as they are, without any other guarantee on the part 
of the vendors ; the purchasers further declare that they have known 
the said slaves prior to the present sale, and that they are well in- x 
formed as to their qualities, talents, defects, or diseases. ¢ 
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The said ‘plantation and appurtenances, and the following-named 
eighteen negroes, viz., Adam, James, David, Hector, Lindor, Provi- 
denee, Anthony, Stephen, Stewart, Figaro, Judah, Hannah, late, 
Julia, Eliza, Jim, John, and Coicon, belonging to the said vendors 
by virtue of their purchase from Richard Relf, testamentary ex- 
ecutor of the [said] Daniel Clark, per act before the undersigned no- 
tary, dated 11th November, 18135, and the twenty-two, including the 
three above-mentioned children, Nims, Charles, Joseph, Casimer, 
Prince, Nace, George, Sam, Absalon, Tom, Modeste, Fanny, Betsey, 
Sarah, Nelson, Major, Felicite, and the two mulattoes, Joseph and 
Joseph, also belong- to the said vendors by virtue of sundry aequi- 
sitions known to the purchasers prior to the present sale, and with 
which they are satisfied, thereby relieving the undersigned notary 
from the necessity of making any mention thereof in the present 

act. 
oLO2 By the annexed certificate of the recorder of mortgages, 
dated this day, and exhibited to the parties hereof, the nine- 
teen last-named slaves and the three children are free of any mort- 
gage. 

It appears from the same certificate that the said plantation and 
the eighteen first-named negroes are subject to several mortgages, 
which shall hereinafter be described. 

The present sale is made for and in consideration of the sum of 
one hundred and twenty thousand dollars, which the purchasers 
jointly bind themselves, one for all, to pay to the said vendors in 
the following manner, to wit: Eighty thousand dollars, divided ip 
six equal instalments of thirteen thousand three hundred and thirty- 
three and one-third dollars, payable from year to year, the first in- 
stalment falling due on the Ist of March, 181! ), and the othe ‘rs, suc- 
cessiyely, on the Ist of March of each following year, up to the Ist 
of March, 1824, $15,533.53) [of] which the said vendor, indi- 
vidually and in his said capacity, and in presence of the un- 
dersigned notary and witnesses, acknowledges to have received 
in eash, in current bank notes of this State, and 826,666.663, 
payable in two equal instalments in March, 1825, and March, 1526, 
which said $26,666.662 will bear interest at the rate of six per cent. 
per annum from from the day of the present sale, payable on the Ist 
of March of each year until the month of March, 1825, when the 
one-half of said sum shall become due; then the stipulated interest 
of six per cent. will continue for the succeeding year on the other 
half, and shall be exigible with the principal, viz., $15,555.554, on 

the Ist of March, 1826, when the term of the entire and per- 

2105 fect payment of the purchase price shall have expired. 
By the aforementioned certificate of the recorder of mort- 
Pages, dated this day, it appears that the above-described plantation as 
well as the aforesaid elghteen slaves are encumbered with the follow- 
ing mortgages, to wit: In favor of the succession of the late Danie] 
Clark, for the sum of $80,000, balance due on the purchase price, in 
part payment of which the vendors have paid to the said succession 
the total sum of $40,000 with accrued interest on the sum of $40,000 
(as per act of sale of Richard Relf, in his said capacity, in favor of 
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the aforesaid vendors) up to the month of March, 1817. The said 
plantation and slaves are, by the same act of sale, mortgaged to se- 
cure the payment of the annual interest of the said sum of $40,000 
up to the Ist of March, 1822, when the said sum of $40,060 shall 
have to be paid in the hands of W inthrop Sergent, Esq., transferee 
of the rights of J. E. Trask, per act before John L ynd, notary, dated 

15th April, 1814. 

The said plantation and slaves are moreover subject to a mort- 
gage granted by the late Daniel Clark, in favor of Stephen Hender- 
son, vendor of said plantation and slay es, as per act before John 
Lynd, notary public, to secure $120,000, out of which $80,000 are 
payable to the said Stephen [Tenderson, and the remaining $40,000 
to Israel E. Trask, in Mareh, 1822, with interest at the rate of six 
per cent. per annum. On the said $80,000 the said Stephen Hen- 
derson has received $40,000 on account from the succession of the 
late Daniel Clark, the reby reducing to $ $40,000 the present mortgage 

in favor of Stephen Henderson. 
3104 The negroes Hector, Lindor, and Eliza are subject to a 
mortgage on which a balance of $15,940.40} remains due, 
given on the said slaves with some other property by Kenner & 
Ifenderson, per act before P. Pedesclaux, notary public, on the 24th 
of May, 1810, in favor of J. Jolinson, J.C. Willi: ams, and William 
Nott, syndies of the creditors of G. T. p hilips. 

The said purchasers have assured themselves that the interest due 
to Winthrop Sergent have been paid by the vendors up to the month 
of March, 1817, and the said vendors obligate themselves to continue 
the payment of said interests to whomsoever they may be due on 
the said sum of $40,000 according to the terms and conditions of the 
afore-mentioned act of the 12th of November, 1813, before the under- 
signed notary, and to execute and fulfill all the conditions of pay- 
ment imposed on them by the said act; to report release of the afore- 
mentioned mortgages as they become ‘extinguished until the year 
1822, at which time all of the above-described mortgages will be an- 
nulled and cancelled and the complete and full release “of same given 
by said vendors. On their part the purchasers bind the mselves to 
faithfully pay the afore-mentioned sums at the — stipulated in the 
present act, provided that said sums, as before stated, shall be ap- 
plied by the vendors towards the extinguishment of their debt for 
the purchase price of said plantation and negroes, until final pay- 
ment. 

The said purchasers declare that they have well and duly exam- 
ined all the acts in relation to the title of said plantation, the afore- 
said act of sale of the 11th of November, 1815, that of the 16th of 
December, 1812, before John Lynd, notary public, as well as other 

acts, and that they are satisfied.: They declare, further, that 
3105 they are in possession of all things mentioned in the present 

act. And for the purpose of securing the fulfil-ment of all the 
clauses and conditions stipulated on the part of the purchasers in 
the present act, as well as the payment of the sum of $106,666.66, 
and the interest on the sum of $26,666.662, in accordance with the 
terms and instalments mentioned and stipulated in the present act, 
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the said purchasers specially mortgage, with privilege and_prefer- 
ence in favor of the vendors, the said plantation, appurtenances, 
animals, tools, implements of husbandry, and other things men- 
tioned in the present act as appertaining to the said plant: ition, and 
the aforementioned forty slaves. They consent to the recording of 
said mortgage, and agree also that, in case of failure on their part to 
execute and perfect the payment of any of the aforesaid sums at the 
designated time, it will be lawful for the vendors to have recourse 
to executory process to compel, upon presentation to any competent 
judge of a copy of the present act, the Judicial sale of said plantation, 

negroes, and other mortgaged things for the benefit of said vendors, 

inorder to pay to said vendors the sum and interest that m: Ly be 
due at the time of the sale, which shall be made on the same terms 
as those stipulated in the present act, without prejudice to the rights 
of the vendors against the said purchasers in case of their failure to 
fulfill the binding obligations of the present act, without which the 
said vendor, in his individual name and his said capacity, declares 
that the present sale would not have been made. 

And considering the sum of $40,000 already paid by the said 

vendors of the purchase price of the plantation, and the un- 
3106 doubted solvency of Norbert Fortier, Lucien Labranche, and 

Drausin Labranche, sureties given by the said vendors to 
the suecession of Daniel Clark, as per the aforesaid act before the 
undersigned notary on the 11th of November, 1515, the purchasers 
consider themselves as perfectly secured against all recourse of any 
party that might have an interest in the present act otner than 
those directly interested in said act. The purchasers declare that 
the execution of their obligations, as above stipulated, in favor of the 
vendors, is independent of the execution of other obligations con- 
tracted by the atorementioned sale of the 11th of November, 1815, 
except as to the use of the sums that will be paid by the said pur- 
chasers, which sum shall be appropriated in accordance with the 
aforesaid stipulations. 

The purchasers have presently and before me, notary, delivered 
to the vendors their six notes, signed by all of them, and endorsed 
by one of the said purchasers, for the sum of $80,000, as above men- 
tioned, as part of the purchase price of the plantation and other things 
sold by these presents, each note being for the sum of $13,333.331, 
the first of which falls due on the 1st of M: arch, 1819, and the other 
five onthe Ist of March of year sueceeding year up to 1824, for which 
notes, paraphed ne varietur by me, notary, the vendors hereby give 
good and valid quittance, conditioned upon their payment at their 
respective maturities. 

lor the above considerations Omer Fortier, son, in his individual 
name, as well as in the name of his father , Jacques l‘ortier, conveys 
to the purchasers all the rights which the ¥) have or may have to the 

plantation, things, and slaves presently sold, and transfers 
3107 them to the purchasers in full ownership by means of the 
present act. 

Done and passed at New Orleans, in my office, on the 9th of 
January, 1818, in the forty-second year of the Independence of 
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the United States of America, in presenee of Jean Louis Frangois 
Chatry and Jacques Joly, domiciliated witnesses, who have signed 
with the parties and me, not: iy, and after re: ading thereof. 
(Original signed) OMER FORTIER. 

JOSEPH SAUL. 

J. JOLY. 

x GROGHAN 

CHATRY. 

Mc. LAFITTE, 

Notary Pablic. 


Agreement. Filed April ?( th, 1872 
U.S. Circuit Court, Kastern District of Louisiana. 


Myra CLARK GAINES ) 
VETSUS . No. 3668. 
P. H. Monsseaux ef als. 


It is agreed between the complainant in the above-entitled cause 
and Eliza Davis, widow of Minor Kenner, deceased, administratrix, 
&e., one of the defendants, as follows: 

Ist. That the order entered in the order-book on the rule day, 
January last, that the bill of complaint filed.in the case be taken 
pro confesso as against her be set aside, the same having been taken 
and entered in, error, Inasmuch as pleas supported by an answer 
were filed in the case by her on the 5th of March, 1866, which had 
not been set down for a hearing or acted on by the court. 

2nd. That the complainant can at any time set down the said 
pleas, or proceed otherwise with respect to them, so as to have the 
same disposed of by the court in due course of law, as if they had 
been filed during the present term of the court. 

3rd. That the answer of the said Eliza Davis, widow of Minor 
Kenner, administratrix, ete., filed in this cause this day by an 
3108 agreement of parties in order to speed the cause is 1n no way 
to affect or overrule the said pleas heretofore filed by the said 
Mrs. Kenner, administratrix, but that the same are to be proceeded 
with and disposed of in due course of law, so that the said Mrs. 
Kenner, administratrix, will have the bene fit of the said pleas in the 

same manner as if the answer filed had not vet been made; and 
4th. That the complainant may at any time file a replication to 
the said answer filed this day, and that, on notice given to the 
solicitor of the said Mrs. Kenner of the filing of ‘the replic: ition, the 
parties will proceed to prepare the case for a hearing upon the 
answer, so that if the said pleas are involved the case may be 
brought to a hearing immediately after the said pleas shall have 
been overruled, or as soon thereafter as the expiration of the ninety 
day- given after the filing of a replication for taking testimony will 

permit. 
J. Q. A. FELLOWS, 
For Complainant. 
MILES TAYLOR, 


Solicitor for Mrs. Kenner. 
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Entry in the Chancery Order Book, April 20, 1872. 


Myra CLARK GAINES \ 
VS. No. 3663 
P. H. Monsseaux ef al. 


Mrs. Kenner, widow of Minor Kenner, administratrix, &e., has 
this day, by her solicitor, Miles Taylor, filed her answer to com- 
plainant’s bill. 


3109 Entry in Chancery Order Book May 6th, 1872. 


Myra CLARK GAINES 
VS. No. 3663. 
P. Ho Moxwemox aclu} 


The complainant, by her solicitors, Race, Foster and E. T. Mer- 
rick and Fellows and Mills, has this day filed her separate excep- 
tions to the separate insuflicient answers of the following-named de- 
fendants: Louis E. Neé, Raymond Rousselot, N. Rillicux, Joseph 
Fuentes, Christoval Morel, J. L. Gubernator, Septieme Morel and 
her husband, Octave Morel; A. B. Griswold, Hope Insurance Com- 
pany, J. B. Patrick, and Eliza Kenner, personally and as tutrix. 


I — of Complainant to Answer of Mrs. liza Kenner, -Tutrix, &e. 
Fdled May 6, 1872. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Mrs. Eliza Kenner, personally and as tutrix, 
to her said bill of complaint. : 


Ist. For that said defendant hath not, to the best of her knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in her possession and she has 
taken possession of. 

srd. For that the said defendant hath not, in the manner afore- 
said,answered and set forth whether she has not taken possession of, 
nor what are the particular portions and lots of said land so t: aken 
possession of and claimed by her separately; the time when she 

took possession of the same; the title and chain of title by 
3110 which she pretends to hold the same; the date from which 

she has received the rents and revenues from the same, and 
the amounts of said rents and revenues. 

Ath. For this, that said defendant hath not answered the several 
special interrogatories addressed to her in said bill of complaint, but 
has wholly omitted and neglected to answer the same. 

[In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient: 
complainant prays that said evasive, imperfee t, and insufficient an- 
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swer may be taken from the files, and that said defendant be com- 
pelled to put in a full and sufficient answer. 
RACE, FOSTER & KE. T. MERRICK, 
RELLOWS & MILLS, 


Solicitors for Complainant. 


Lxceptions to Answer of N. Ltillicux, by Complainant. Filed May Gth, 
1872. 
Exeeptions taken by said complainant, Myra Clark Gaines, to the in- 
sufficient answer of N. Rillieux to her said bill of complaint. 


Ist. For that said defendant hath not, to the best of liis knowledge, 
remembrance, nformation,and belief, answered and set forth whether 
the said Daniel Clark, deceased, did not hold the legal title to the 
land and real property described in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 7 

Srd. For that the said defendant hath not, in the manner afore- 

said, answered and set forth whether he has not taken 
3111 possession of, nor what are the particular portions and lots of 

said land so taken possession of and claimed by him sepa- 
rately ; the time when he took possession of the same; the title and 
chain of title by which he pretends to hold the same; the date from 
which he has received the rents and revenues from the same, and 
the amounts of said rents and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient; and 
inasmuch as after the decree pro confesso against said defendant, the 
condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 
which has been fully comphed with, complainant prays that said 
evasive, imperfect, and insufficient answer may be taken from the 
files, and said decree pro coufesso reinstated and made absolute; or, 
if such order cannot be made, that said defendant be compelled to 
put ina full and sufficient answer. 

RACK, FOSTER & E. T. MERRICK, 
KELLOWS & MILLS, 
Solicitors for Complainant. 


Exceptions of Complainant to Answer of A. B.- Griswold. Filed May 
6th, 1872. 


Ixeceptions taken by said complainant, Myra Clark Gaines, to the 
insufhicient answer of Arthur B. Griswold to her said bill of ecom- 
plaint. 


Ist. For that said defendant hath not, to the best ef his knowl- 
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edge, remembrance, information, and belief, answered and set 
3112 forth whether the said Daniel Clark, deceased, did not hold 

the legal title to the land and real property described in said 
bill of complaint. 

29nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 

3rd. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether he has not taken possession of, 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him separately; the time when he took 
possession of the same; the title and chain of title by which he pre- 
tends to hold the same; the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, Imperfect, and Insufficient; and 
inasmuch as after the decree pro confesso against said defendant, the 
condition upon which said decree pro confesso was to be set aside, 
was on the filing of an answer and payment of costs, neither of 
which has been fully complied with, complainant prays that said 

evasive, imperfect, and insufficient answer may be taken 
3113 from the files, and said decree pro confesso reinstated and 
made absolute; or, if such order cannot be made, that said 
defendant be compelled to put in a full and sufficient answer. 
RACE, FOSTER & E. T. MERRICK, 
FELLOWS & MILLS, 


Solicitors for Complainant. 


Evceptions of Complainant to Answer of S. Morel & her Tlushand, Octave 
Morel. Filed May 6th, 1872. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Septima Morel and her husband, Octave 
Morel, to, her said bill of complaint. 


Ist. For that said defendants have not, to the best of their knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the Jand and real property described in said bill of complaint. 

2nd. For that said defendants have not, in manner aforesaid, an- 
swered and set forth whether and what portion of the lands described 
in the said bill of complaint is in their possession, and they have 
taken possession of. 

3rd. For that the said defendants have not, in the manner afore- 
said, answered and set forth whether they has not taken possession 
of, nor what are the particular portions and lots of said land so taken 
possession of and claimed by them separately ; the time when they 
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swer may be taken from the files; and that said defendant be com- 
pelled to put in a full and sufficient answer. ) 
RACK, FOSTER & KE. T. MERRICK, 
FELLOWS & MILLS, 


Solicitors for Complainant. 


Exceptions to Answer of N. Rillicux, by Complainant. Filed May Gth, 
1872. 


Exeeptions taken by said complainant, Myra Clark Gaines, to the in- 
sufficient answer of N. Rillieux to her said bill of complaint. 


Ist. For that said defendant hath not, to the best of liis knowledge, 
remembranee, information,and belief,answered and set forth whether 
the said Daniel Clark, deceased, did not hold the legal title to the 
land and real property deseribed in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
seribed in the said bill of complaint is in his possession and he has 
taken possession of. 

Srd. For that the said defendant hath not, in the manner afore- 

sald, answered and set forth whether he has not taken 
3111. possession of, nor what are the particular portions and lots of 

said land so taken possession of and claimed by him sepa- 
rately ; the time when he took possession of the same; the title and 
chain of title by which he pretends to hold the same; the date from . 
which he has received the rents and revenues from the same, and 
the amounts of said rents and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient; and 
inasmuch as after the decree. pro confesso against said defendant, the 
condition upon which said deeree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 
which has been fully complied with, complainant prays that said 
evasive, Imperfect, and insufficient answer may be taken from the 
files, and said decree pro confesso reinstated and made absolute; or, 
if such order cannot be made, that said defendant be compelled to 
put in a full and sufficient answer. 

RACE, FOSTER & E. T. MERRICK, 
KELLOWS & MILLS, | 
Solicitors for Complainant. 


Exceptions of Complainant to Answer of A. B.- Griswold. Filed May 
6th, 1872. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Arthur B. Griswold to her said bill of ecom- 
plaint. 


Ist. For that said defendant hath not, to the best ef his knowl- 
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edge, remembrance, information, and belief, answered and set 
3112 forth whether the said Daniel Clark, dece: ased, did not hold 

the legal title to the land and real property described in said 
bill of compl unt. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession of. 

ord. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether he has not taken possession of, 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him separately; the time when he took 
possession of the same; the title and chain of title by which he pre- 
tends to hold the same; the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient; and 
inasmuch as after the decree pro confesso against said defendant, the 
eondition upon which said decree pro confesso was to be set aside, 
was on the filing of an answer and payment of costs, neither of 
which has been fully complied with, complainant prays that said 

evasive, Imperfect, and insufficient answer may be taken 
3118 from the files, and said decree pro confesso reinstated and 
made absolute; or, if such order cannot be made, that said 
defendant be compelled to put in a full and sufficient answer. 
RACE, FOSTER & FE. T. MERRICK, 
FELLOWS & MILLS, 


Solicitors for Complainant. 


Exceptions of Complainant to Answer of S. Morel & her Husband, Octave 
Morel. Filed May 6th, 1872. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Septima Morel and her husband, Octave 
Morel, to her said bill of complaint. 


Ist. For that said defendants have not, to the best of their knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 


to the Jand and real property described in said bill of complaint. 


2nd. For that said defendants have not, in manner aforesaid, an- 
swered and set forth whether and what portion of the lands deseribed 
in the said bill of complaint is in their possession, and they have 
taken possession of. 7 

Srd. For that the said defendants have not, in the manner afore- 
said, answered and set forth whether they has not taken possession 
of, nor what are the particular portions and lots of said land so taken 
possession of and claimed by them separately ; the time when they 
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took possession of the same; the title and chain of title by which 
they pretends to hold the same; the date from which they have re- 
ceived the rents and revenues from the same, and the amounts of 
said rents and revenues. 
4th. For this, that said defendants have not answered the 
oll4 several special interrogatories addressed to them in said bill 
of complaint, but has wholly admitted and neglected to an- 
swer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendants as evasive, imperfect, and insufficient ; 
and inasmuch, as after the decree pro confesso against said defendant, 
the condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 
which has been fully comphed with, complainant prays that said 
evasive, Imperfect, and insufficient answer may be taken from the 
files and said decree pro confesso reinstated and made absolute ; or, 
if such order cannot be made, that said defendants be compelled to 
put in a full and sufficient answer. 

RACK, FOSTER & KE. T. MERRICK, 
FELLOWS «& MILLIS, 


Solicitors for Complainant. 


Exceptions by Complainant to Answer of Joseph Feuntes. filed May 6th, 
1872. | 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Joseph Fuentes to her said bill of com- 
-plaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 

taken possession of. 
3115 ord. For that the said defendant hath not, in the manner 

aforesaid, answered and set forth whether he has not taken 
possession of, nor what are the particular portions and lots of said 
lands so taken possession of and claimed by him separately; the 
time when he took possession of the same; the title and chain of 
title by which he pretends to hold the same; the date from which 
he has received the rents and revenues from the same, and the 
amounts of said rents and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatoriés addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant, as evasive, imperfect, and insuflicient ; 
and iasmuch as after the decree pro confesso against said defendant 
the condition upon which said decree pro confesso was to be set aside 
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was on the filing of an answer and payment of costs, neither of 
which has been fully complied with, complainant prays that said 
evasive, imperfect, and insufficient answer may be taken from the 
files, and said decree pro confesso reinstated and made absolute ; or, 
if such order cannot be made, that said defendant’ be compelled to 
put in a full and sufficient answer. 

RACE, FOSTER & E. T. MERRICK, 

FELLOWS & MILLS, 


Solicitors for Complainant. 


Exceptions of Complainant to Answer of Christoral Morel. Filed May 
6th, 1872. 


Exceptions taken by said complainant, Myra Clark Gaines, to 
the insufficient answer of Christoral Morel to her said 
3116 bill of complaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

Yond. For that said defendant hath not, In manner aforesaid, 
answered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possesion of. 

ord. For that the said defendant hath not. in the manner afore- 
suid, answered and set forth whether he has not taken. possession of, 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him separately; the time when he 
took possession of the same; the title and chain of title by which he 
pretends to hold the same; the date from which he has received 
the rents and revenues from the same, and the amounts of said 
rents and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant, as evasive, imperfect, and insufficient; and 
inasmuch as after the deeree pro confesso against said defendant the 
condition upon which said decree pro confesso was to be set aside was 
. on the filing of an answer and payment of costs, neither of 
: 3117 which has been fully complied with, complainant prays that 
| said evasive, imperfect, and insufficient answer may be taken 
from the files, and said decree pro confesso reinstated and made abso- 
lute; or, if such order cannot be made, that said defendant be com- 
' pelled to put in a full and sufficient answer. 
~ RACE, FOSTER & E. T. MERRICK, 
| FELLOWS & MILLS, 


Solicitors for Complainant. 
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Exceptions of Complainant to Answer of J. L. Gubernator. Filed May 
6th, 1872. | 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of J. L. Gubernator to her said bill of com- 
plaint. 


Ist. For that said defendant hath not to the best of his knowl- 
edge, remembrance, information, and belief answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property deseribed in said bill of complaint. 

2nd. For that said defendant hath not in manner aforesaid an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bil of complaint is in his possession and he has 
taken possession of. 

Ssrd. For that the said defendant hath not in the manner afore- 
said answered and set forth whether he has not taken possession of, 
nor what are the particular portions and lots of said Jand so taken 
possession of and claimed by him separately, the time when he took 
possession of the same, the tithe and chain of title by which he pre- 
tends to hold the same, the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. : 

4th. For this, that said defendant hath not answered the 
3118 several special interrogatories addressed to him in said bill of 
complaint, but has wholly omitted and neglected to answer 

the same. | 

In all of which particulars the said complainant excepts to the 
answer of said defendant, as evasive, imperfect, and insufficient ; - 
and inasmuch as after the decree pro confesso against said defendant 
the condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 
which has been fully comphed with, complainant prays that said 
evasive, Imperfect, and insufficient answer may be taken from the 
files, and said decree pro confesso reinstated and made absolute; or, 
if such order cannot be made, that said defendant be compelled to 
put in a full and sufficient answer. — . 

RACH FOSTER & KE. T. MERRICK. 
FELLOWS & MILLS, 
Solicitors for Complainant. 


3119 Lxrceptions to Answer of Louis BE. Neé. Filed May 6th, 1872. 


Myra CLARK GAINES ) 
vs. - No. 3665. 
| P. H. Monsseaux ef al. 
Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Louis EK. Neé to her said bill of com- 
plaint. 


Ist. For that said defendant hath not, to the best of his knowl]- 
edge, remembrance, information, and belief, answered and set forth 
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whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2nd. For that said defendant hath not in manner aforesaid an- 
swered and set forth whether and what portions of the lands 
described in the said bill of complaint in his possession and lie has 
taken possession of. 

ord. For that the said defendant hath not mn the manner atfore- 
said answered and set forth whether he has not taken possession of 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him separately; the time when he 
took possession of the same; the title and chain of title by which 
he pretends to hold the same; the date from which he has received 
the rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 

answer of said defendant, as evasive, Imperfect, and msuf- 
0120 ficient; and inasmuch as after the decree pro confesso against 
said defendant, the condition upon which said decree pro con- 
fesso was to be set aside was on the filing of an answer and payment 
of costs, neither of which has been fully complied with, complain- 
ant prays that said evasive, imperfect, and insufficient answer may 
be taken from the files and said deerce pro confesso reimstated and 
made absolute; or, if such order cannot be made, that said defend- 
ant be compelled to put ina full and sufficient answer. 
RACK, FOSTER & EF. 'T. MERRICK, 
FELLOWS & MILLS, 


Solicitors for Complainant. 


; oil a 
Exceptions to the Answer of J. B. Patrick. Filed stay 6th, 1872. 
Myra CLARK GAINES 
| Us. > No. 3668. 
P. H. Monsseaux et al. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of J. B. Patrick to her said bill of complaint. 
Ist. For that said defendant hath not, to the best of his knowl]- 

edge, remembrance, Information, and belief, answered and set forth 

whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property deseribed in said bill of complaint. 
2nd. For that said defendant hath not in manner aforesaid an- 
swered and set forth whether and what portions of the lands 
described in the said bill of complaint is in his possession and he 
has taken possession of. 
Srd. For that the said defendant hath not in the manner afore- 
sald answered and set forth whether he has not taken possession of 
nor What are the particular portions and lots of said lands so 

3121 taken possession of and claimed by him separately; the time 

when he took possession of the same; the tithe and chain of 
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title by which he pretends to hold the same; the date from which 
he has received the rents and revenues from the same, and the 
amounts of said rents and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant, as evasive, imperfect and insufficient ; 
complainant prays that said evasive, imperfect, and insufficient an- 
swer may be taken from the files, and that said defendant be com- 
pelled to put ina full and sufficient answer. 

RACK, FOSTER & E. T. MERRICK, 
FELLOWS & MILLS, 
Solicitors for Complainant. 


Exceptions to Answer of Hope Insurance Company. Liled May 6th, 1872. 


' Myra CLharkK GAINES 
US. » No. 3663. 


P. H. Mownsseacx ef als. j 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of the Hope Insurance Company to her said 
bill of complaint. | 
Ist. For that said defendant hath not, to the best of its knowledge, 

remembrance, information and belief, answered and set forth whether 

the said Daniel Clark, deceased, did not hold the legal title to the 
land and real property described in said bill of complaint. 
2nd. For that said defendant hath not, in manner aforesaid, 
3122 answered and set forth whether and what portions of the 
lands described in the said bill of complaint is in its possession, 
and it has taken possession of. : 

ord. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether it has not taken possession of, 
nor What are the particular portions and lots of said land so taken 
possession of and claimed by it separately; the time when it took 
possession of the same; the title and chain of title by which it pre- 
tends to hold the same; the date from which it has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. ; 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to it in said bill of complaint, but 
has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect and insufficient ; 
complainant prays that said evasive, imperfect, and insufficient an- 
swer may be taken from the files; that said defendant be compelled 
to put in a full and sufficient answer. : 

RACE, FOSTER & FE. T. MERRICK, 
FELLOWS & MILLS, 


Soheitors for Complainant. 
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Exceptions of complainant to answer of Raymond Roussclot, filed 
May 6th, 1872, is missing. 


Motion to Extend ‘Time to File Answers. 
0125 / Extract from the Minutes, May 6th, 1872 


Myra CharnK GAINES ) 
No. 3663. 


Us. 


P. H. Monsseaux et al. ‘% 


On motion of Miles Taylor and J. MeConnell, solicitors for various 
defendants in the above entitled and numbered causes, as appears of 
record therein, for an extension of time for the filing of answers for 
the defendants so represented by them, as appears of record, and for 
whom answers have not been filed, and on suggesting to the court 
that during the past month they have been greatly occupied with 
other and pressing business; that they have personally prepared and 
filed as many answers In the said causes as they have been able to 
do under the circumstances in which they have been placed; that 
they believe that they will be able to prepare and file the remaining 
answers in the course of the present month of May; that they are 
willing to and now stipulate that the remaining answers, when filed, 
shall be filed as of the 6th of May, 1872, so that the complainant 
shall be in no way delayed in the further progress of these causes; 
that this applic ‘ation is not made for purposes of delay, but that jus- 
tice may be done. 

And the complainant is hereby notified of this application for fur- 
ther time—say until the rule day in June, 1872—to prepare and file 
the answers of the defendants in the above entitled and numbered 
cases, represented by the said Miles Taylor and J. McConnell as so- 
licitors of record, who have not answered, and that this application 
is now set down to be heard at the earliest day that the same can be 
heard by the said circuit court. 


ol2d Entry tr Chancery Order Book, May bth, 1872. 
Myra CLARK GAINES 
Us. . No. 3665. 


P. H. Monsseaunx et al. J 


The defendants, N. Rilheux, Mrs. M. A. Levasseur, I°. G. Levas- 
seur, Jacob Neuhauser, Francois Lacroix, George Bishoff, Geo. O. 
Reinecke, Albin Rochereau, Albin Soulie, and Florville Foy, have, 
by their solicitors, Miles Tavlor and James McConnell, filed their 
separate answer to the complainant’s bill. 


Motion Suggesting Death of Certain Defendants. 
extract from Minutes, May 6th, 1872. 


Myra CLARK GAINES 
Us. - No. 3665. 


P. H. Monsseacx et al. 


On motion of Miles Taylor and J. McConnell, solicitors for various 
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defendants in the above entitled and numbered causes, as appears of 
record therein, for an extension of time for the filing of answers for 
the defendants so re presented by them, as appears of record, and for 
whom answers have not been filed, and on suggesting to the court 
that during the past month they have been greatly occupied with 
other and pressing business; that they have personally prepare- and 
filed as many answers in the said causes as they have been able to 
do under the circumstances in which they have been placed; that 
they believe that they will be able to prepare and file the remaining 
answers in the course of the present month of May; that they are 
willing to and now stipulate that the remaining answers, when filed, 
shall be filed as of the 6th of May, 1872, so that the complainant 
shall be in no way delayed in the further progress of these causes ; 
that this application is not made for purposes of delay, but that jus- 
tice may be done. 
3125 And the complainant is hereby notified of this application 
for further time—say until the rule day in June, 1872—to 
prepare and file the answers of the defendants in the above entitled 
and numbered eases, represented by the said Miles Taylor and James 
McConnell as solicitors of record, who have not answered, and that 
this,application is now set down to be heard at the earliest day that 
the same can be heard by the said circuit court. 


Extract from Chancery Order Book, May 6th, 1872. 


Myra CLARK GAINES 
US. » No. 3663. 
P. H. Monsseacx et als. j 


Miles Taylor and J. McConnell, solicitors, now came and sug- 
vest to the court that they are informed and believe that the follow- 
ing-named parties, de fendants in the above-entitled causes, are dead, 
to wit: 

D. B. Macarty, Josephine Hoa, David Stickney Keating, Mrs. 
Keating, P. Presqueir, Dusnan de la Croix, and J. A. Blane; and 
that Frances Mouny, another of said defendants, has become a bank- 
rupt, and that it is necessary, before further proceedings be taken as 
to each of said above-named defendants, that their heirs or legal rep- 
resentatives or assigns be made parties and the suits revived 
against them. 


Affidavits of Miles Taylor and J. McConnell. Filed May 6th, 1872. 


Myra Chark GAINES 
Us. No. 36638. 
P. Tl. Monsseaux ef al. J 


Myra CLARK GAINES 
us. . No. 6085. 
P. I’. AGNELLEY ef al. 
Myra CLARK GAINES ) 
US. >No. 4006. 
D. CRONAN et al. j 


be 


v 
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Myra Chark GAINES ) 
vs. | > No. 2734. 
M. J. pe Lizarpt ef al. 
Myra CLARK GAINES ) ; 
Us. . No. 4001. 
CHas. LESSEPs ef al. 


Myra Charnk GAINES ) 
vs. -No. 4031. 
N. Lovke et al. | 
0126 Miles Taylor, one of the solicitors for various defendants 


in the above-entitled causes, being duly sworn, on oath says: 
That the application for an extension of time therein for the filing 
of the other answers In the said cases to be made by said defendants, 
of which he is one of the solicitors, is not made for delay, but that 
justice may be done; that his time during the past month has been 
greatly occupied with other and pressing business; that he has per- 
sonally prepared as many answers in the said cases as he could well 
do in the circumstances In which he has been placed up to this time; 
that he is of opinion that his colleague and himself will be able to 
prepare and file the remaining answers to be made by their clients 
in said cases in the course of the present month of May, and that 
the delay will in no way be prejudicial to complainant if the said 
answers, When filed,are filed as if filed the present taie day, to wit, as 
if on the 6th of May, 1872. MILES TAYLOR. 


Sworn to and subscribed before me, this 6th day of May, 1872. 
J. B. VINOT, 


U. SN. Commissioner. 


James McConnell, being first duly sworn, deposes : That he is one 
of the solicitors of record for various defendants in the above en- 
titled and numbered causes; that he has read the foregoing aftidavit 
of his colleague, and that the facts there stated are true; that he 
has labored assiduously to comply with the order of the court. re- 

quiring the answers to be filed by the day, and has not had 
0127 sufficient time to do so. Affiant further states that the facts 

stated In the motion submitted for an extension of time and 
this day filed are true. 


J. McCONNELL. 


Sworn to and subscribed at New Orleans, this 6th day of May, 
1872, before me— 
Yr. B. VINOT, 
U.S. Commissioner. 
Kutry in Chancery Order Book, May 6th, 1872. 
Myra CLARK GAINES ) 
Vs. - No. 3668. 
P. H. Monsseaux et al. J 


The defendants, N. Rillieux, Mrs. M. A. Levasseur, IF. G. Levasseur, 


F 
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Jacob Neuhauser, Francois Lacroix, George bidio®, Geo. O. Reineke, 
Albin Rocheres LU, Albin Soulie, and Florville Foy, have, by their 
solicitors, Miles ‘Taylor and James McConnell, filed their separate 
answer to the complainant’s bill. 


3128 Answer of Mrs. M.A. Levasseur. Filed May 6th, 1872. Marked 
NXI., List hy, U.S.C. C., No. 8825, offered by Complainant. 


Myra CLARK GAINES 
US, No QO. 3663. 
P. H. MonssEaux. 


The answer of Mrs. M. A. Levasseur to the bill of complaint of 


Myra Clark Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter, saving and re- 
serving to himself all benefit and adyant age of exc eption which ean 
or may be had to the many uncertainties "and other Imperfections 
in the said complainant’s bill contained, for answer to so much and 
such parts thereof as defendant is advised is or are material or nee- 
essary to be answered unto the defendant, answer- to the best of hs 
knowledge, information, and belief, says : 

That -he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowledge 
-he isunable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complain-t’s 
bill in fee, or was lawfully possessed of the same or any of the same 
as owner. 

And defendant, further answering, says: That -he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark, illegally, informally, fraud- 
ulently, or otherwise, and that in the consequence of the said want 

of knowledge -he is unable to admit that the said Relf and 
3129 Chew, or either of them, were testamentary executors of any 

will of Daniel Clark, or that they ever disposed of any prop- 
erty belon-ing to the succession of the said Daniel Clark in their 
capacity of testi unentary executors or otherwise, illegally or inform- 
ally or in any other manner, and now expressly denies that -he has 
or ever had any knowledge that the said Relf and Chew had at any 
time disposed of any property belonging to the succession of the 
said Daniel Clark, illegally, inform: ally, or fraudulently, as charged 
in said bill of complaint, or in any other manner. 

And, further answering, said defendant says: That she acquired 


wears 
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by public act and by just title the property herein deseribed, as fol- 
lows: 

By act passed before Joseph Cuvellier, notary public, on the 22d 
of Galan, 1867, she purchased from Amelia Brown a portion of 
ground situated in the Faubourg Treneil, of the City of New Orleans, 
in the square bounded by St. Anne, Orleans, Johnson, and Galvez 
streets, which said portion of ground isa part of the lot No. 97 of the 
said square, and measures 16 feet front on St. Anne st. by 75 feet 8 
inches in depth on the line which separates it from lot No. 98, and 74 
feet in depth on the line which separates it from lot No. 76. 

The said portion of ground is that which is nearest to Galvez 
street. An authentic copy of the above-mentioned act of sale is 
hereto annexed, the whole, as per plan of Joseph Casnier, dated the 
22d of April, 1847, and deposited in the office of Adolph M: aguUTeaUX, 
notary public, at New Orleans. 

And defendant further answering says: That the title to the said 
ground was derived by a regular chain of mesne conveyance by the 
said Amelia Brown from Phillippe Bonnet, who acquired the same 
by publie act passed before Jules Mossy, a notary, in the City of 
New Orleans, on the 19th d: ay of July, 1848, as will be seen by refer- 
ence to an authentic copy of the same, which is hereby filed and 
marked Exhibit from Francois Pyguaud. 

And defendant further answering says: That at the time 

9130 the said Phillippe Bonnet acquired the said property from the 
said Ifrancois Pyguaud as stated in the said act of sale and 
exhibit, defendant is informed and verily believes that the said 
Phillippe Bonnet believed the said Francois Pyguaud to be the true 
and lawful owner of the same; that the said public act of sale from 
the said Francois Pyguaud to the said Phillippe Bonnet, passed on 
the said 19th of July, 1848, as aforesaid, was an act of saie, legal in 
point of form, and sufficient to transfer to him, the said Phillippe 
Bonnet, the said property ; that the said Phillippe Bonnet was ignor- 
ant of any defect im the title of the said Francois Pyguaud to the 
said portion of ground at the time of the passage of the said act of 
sale to him by the said Francois Pyguaud; that the said Phillippe 
Bonnet had just reason to believe himself to be the owner of the 
said portion of ground or property, and did so believe himself to be 
the owner from the time of the passage of the said publie act of sale 
to him, by the said Francois Pyguaud, on the said 19 July, 1848 ; 
that the said Phillippe Bonnet entered into possession of the said 
tract of land or property on the said 19 July, 1848, and held the 
same in fact and right as owner, under and in virtue of the said act 
of sale passed on the said 19 July, 1848, as aforesaid, and had the 
continuous, uninterrupted, pe aceable, public, and unequivocal pos- 
session of the same until he madea sale and transfer of the said 
tract of iand,and that the said Phillippe Bonnet and those deriving 
title to the sane from him before the passage of the said act of sale 
made to defendant on the 22d October, 1867, as aforesaid, and de- 
fendant has had the continuous, uninterrupted, peaceable, publie, 
and unequivocal possession of the said land and property sold to 
defendant on the said 22 October, 1867, as aforesaid, ever since the 
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said date, to wit, ever since the said 19th day of July, 1848, as afore- 
said. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 5ist day of December, 

~— 1827, and he avers that he is informed, and believes the truth 
3131 to be that complainant attained the age of twenty-one years 
on or about the 4th day of June, 1825. 

And defendant, further answering, says: That in the p-emises the 
said Phillippe Bonnet was a possessor of the said land and property 
in good faith from the said date, to wit, 19th day of July, 1848, under 
a just title, and that as such he had the right, under the laws of 
Louisiana, to acquire title to the said property by the prescription of 
ten, twenty, and thirty vears; that those deriving their title & 
possession from the said Phillippe Bonnet had in like manner the 
right, under the laws of Louisiana, to acquire title to the said pro- 
perty by the prescription of ten, twenty, and thirty years; that the 
said prescription of ten, twenty, and thirty years began to run in 
favor of said Phillippe Bonnet on the said 19th day of July, 1548, 
and continued to run, without any suspension or Interruption, in 
favor of those deriving their tithe and possession from the said 
Phillippe Bonnet, and had become complete in favor of defendant, 
and against complainant, before the service of any process on de- 
fendant in this case, and that defendant now pleads the prescription 
of ten, twenty, and thirty vears in bar of the claim or demand set 
up against him in complainant’s bill. a: te 

And defendant, further answering, says: [He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed thata bill 
was exhibited in this. honorable court by complainant on or about 
the Ist of May, 1857, in suit No. 2734 of the docket of this court, in 
which various persons were named as defendants, and against whom 
it was stated therein that the said bill was exhibited, but defendant 
says he does not know who were named as defendants in said bill, 

or who were cited to appear and answer said bill, and that he 
8132 expressly denies that he was cited or served with process to 
appear and answer said bill. | 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land deseribed in the bill exhibited by her in this ease on the 
Ist day of April, 1861, in the court of the Confederate States which 
had usurped the power that of right belonged to this honorable 
court, or that any one was cited to appear and answer thereto on 
the Ist of May, 1861, or at any other time, and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28 of July, 1556, and the setting up in the said suit of 
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the pretended will of 1815 to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant, the said complainant in her amended and supplemental 
bill therein filed on the 28th of November, 1548, renounced for all 
the purposes of the said suit against the defendants in the said 
cause all claims which said complainant had before made to the 
estate of the said Daniel Clark as his universal heir and devisee by 
the said pretended will of 1815, and declared that she would, as 
against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement as the forced heir of said 
Dan-el Clark, according to the law of the State of Louisiana in force 
at the time of the death of said Daniel Clark ; that defendant 1s in- 
formed by cou-sel and verily believes that the said renunciation by 
complainant of all the claim or demand she had before made to the 
estate of the said Daniel Clark as his universal heir and devisee 

under the said pretended will of 1815 was an abandonment 
0155 or voluntary discontinuance of her claim or demand before 

made under the said pretended will of 1815 in said suit; that 
the said suit so instituted by complainant on the 28 day of July, 
1856, as aforesaid, having been terminated both in this honorable 
court and in the Supreme Court of the United States, in , 1852, 
by final and definate decree against the right of said complainant to 
any part or portion of the estate of the said Daniel Clark, any in- 
terruption of any prescription running against complainant which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, 1856, must both in law and equity be con- 
sidered as never having happened, and that, in the premises, said 
prescription set up and plead in bar as aforesaid by defendant against 
complainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 29th 
day of May, 1869, a suit was instituted in the second district court 
of the parish of Orleans, being the court of exclusive probate juris- 
diction in said parish, entitled Joseph Fuentees et al. vs. Myra Clark 
Gaines, No. 82979 of the docket of said court; that in the petition 
filed therein it was averred in substance that the probate of said 
pretended will of 1815, which is set up in this cause by complainant 
and made the basis of her claim against defendant and lis codefend- 
ant for the recovery of the property described in said bill, was a 
eross fraud; that the said alleged will never existed, and that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal, and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day 
August, 1815, (which was expressly denied) it was destroyed by the 
said Daniel Clark; that the said Daniel Clark was never married, 

and had no legitimate child, and that he did not make and 
8154 could not make a will in favor of the said Myra Clark Gaines, 
because she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
165G 
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Daniel Clark, and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and reealled and declared to be absolutely null 
and void and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition: that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th of December, 1871, a judgment was 
rendered in the said suit by the said second district court, in which 
it was ordered, adjudged, and decreed that the said suit, purporting 
to be the will of Daniel Clark, and to be dated July-15, 1815, as set 
forth in the petition and suit filed by Myra Clark Gaines on the 15th 
of January, 1855, in the record and matter of the succession of said 
Daniel € lark, No. S6646 of the second district court of New Orleans, 
be revoked and declared invalid, and that the probate thereof as ob- 
tained on said petition be annulled and reealled and absolutely null 
and of no effect; that the said judgment was signed on the 23 day 
of December, 1871; that an appeal from the. said judgment was 
eranted by the said second district court on or about the 29th day 
of December, 1871, and that the said suit is now pending and unde- 
termined in the supreme court of the State of Louisiana, but has been 
tried and argued and submitted to said court for decision. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 

diction over the subject-matter of the said suit; that the said 
3135 supreme court of Louisiana is now rightfully seized of the 

same; that if the said judgment in the said suit No. 32979 
shall be affirmed by the supreme court of the State of Louisiana the 
said judgment will be final and conclusive upon said complainant, 
ana will have the effect to set aside and to utterly destroy the pro- 
bate of the said will as set up by said complainant in her bill filed 
in this cause, and to deprive her of all foundation to any right to the 
property or any portion of the property deseribed in’ said bill and 
sought to be recovered from the defendants in the said cause; that de- 
fendant avers that in the premises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the second district court, so that 
he may [have] an opportunity to set up the said judgment, if the 
same bé affirmed, on the appeal in bar of the said claim of the com- 
plainant as madein the bill of complaint herein, and that defendant 
now expressly reserves the right to avail himself of the said judg- 
ment when it is affirmed and becomes final and conclusive : against 
complainant to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 15, 1815, 


and of the probate thereof, as set forth in complainant’s said bill of 


complaint. 
And defendant, further answering, says: She is informed and_ be- 
lieve- that she is not bound in law to make any other or further an- 
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swer to any matter or thing contained In said complains unt’s 
bill of compl: unt or to take interrogatories annexed to the same. 
Wherefore defendant prays to be hence dismissed with her reason- 
able costs and charges in this behalf most wrongfully expended. 


(Signed) MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


Mrs. M. A. Levasseur, one of the above-named defendants, being 

first duly sworn on his corporal oath, doth declare that the facts 

stated in the foregoing answer, so far as the same are therein 

36 stated and set forth as from his own personal knowledge, are 

each and all severally true, and that so far as the same are 

stated from knowledge derived from others he believes the same to 
be true. 


M. A. LEVISSEUR. 


Sworn to and subscribed before [me], on this 6th of May, 1872. 
. J. G. EUSTIS, 


U.S. Coenentaabianis 


3137 Answer of Florville Foy. Filed May Gth, 1872. Marked X. 
US. C. C., No. 8825. Offered by Complainant. 


Myra CLARK GAINES ) 
vs. - No. 36638. 
P. H. Monsseavux et al. 


The answer of Florville Foy to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case: 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advantage of exception w hich can 
or may be had to the many uncertainties and other imperfections in 
the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant answering, 


‘to the best of his knowle: lee, Information, and belief, says: 


That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1823, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or “to the real property deseribed in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in ecom- 
plainant’s bill in fee, or was lawfully possessed of the same, or any 
part of the same, as owner. 

And defendant, further answering, says: That ™ has no knowl- 
edge whether the said Daniel - ‘ark did or did not make a will on 
or “about the 13th of July, 1815, or in or about the vear 1811, 
whether any will or wills of Daniel Clark were or were not ‘adiadiend 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 

a 
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Daniel Clark, and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate’ of said pretended will set forth in complainant’s bill 
should be revoked and recalled and declared to be absolutely null 
and void and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition: that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th of December, 1871, a Judgment was 
rendered in the said suit by the said second district court, in which 
it was ordered, adjudged, and decreed that the said suit, purporting 
to be the will of Daniel Clark, and to be dated July-15, 1815, as set 
forth in the petition and suit filed by Myra Clark Gaines on the 1th 
of January, 1855, in the record and matter of the succession of said 
Daniel Clark, No. 86646 of the second district court of New Orleans, 
be revoked and declared invalid, and that the probate thereof as ob- 
tained on said petition be annulled and reealled and absolutely null 
and of no effect; that the said judgment was signed on the 25 day 
of December, 1871; that an appeal from the said judgment was 
eranted by the said second district court on or about the 29th day 
of December, 1871, and that the said suit is now pending and unde- 
termined in the supreme court of the State of Louisiana, but has been 
tried and argued and submitted to said court for decision. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 

diction over the subject-matter of the said suit; that the said 
3155 supreme court of Louisiana is now rightfully seized of the 

same; that if the said judgment in the said suit No. 32979 
shall be affirmed by the supreme court of the State of Louisiana the 
said judgment will be final and conclusive upon said complainant, 
and will have the effect to set aside and to utterly destroy the pro- 
bate of the said will as set up by said complainant in her bill filed 
in this cause, and to deprive her of all foundation to any right to the 
property or any portion of the property deseribed in said bill and 
sought to be recovered from the defendants in the said cause; that de- 
fendant avers that in the premises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the second district court, so that 
he may [have] an opportunity to set up the said judgment, if the 
same bé affirmed, on the appeal in bar of the said claim of the com- 
plainant as madein the bill of complaint herein, and that defendant 
now expressly reserves the right to avail himself of the said judg- 
ment when it is affirmed and becomes final and conclusive against 
complainant to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 13, 1818, 


and of the probate thereof, as set forth in complainant’s said bill of 


complaint. 
And defendant, further answering, says: She is informed and_ be- 
lieve- that she is not bound in law to make any other or further an- 
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swer to any matter or thing contained in said complainant’s 
bill of complaint or to take interrogatories annexed to the same. 
Wherefore defendant prays to be hence dismissed with her reason- 
able costs and charges in this behalf most wrongfully expended. 


(Signed) | MILES TAYLOR, 
| J. McCONNELL, 
Solicitors. 


Mrs. M. A. Levasseur, one of the above-named defendants, being 

first duly sworn on his corporal oath, doth declare that the facts 

stated in the foregoing answer, so far as the same are therein 

53136 stated and sect forth as from his own personal knowledge, are 

each and all severally true, and that so far as the same are 

stuted from knowledge derived from others he believes the same to 
be true. 


M. A. LEVISSEUR. 


Sworn to and subseribed before [me], on this 6th of May, 1872. 
J. G. EUSTIS, 
U.S. Commissioner. 
3137 Answer of Florville Foy. Filed May 6th, 1872. Marked X, 
US. C. C0. No. 8825. Offered by Complainant. 


Myra CLARK GAINES ) 
ve No. 3663. 


P. H. Monssreavx et al. J 


The answer of Florville Foy to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case: 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other imperfections in 
the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant answering, 
to the best of Ins knowledge, information, and belief, says: 

That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1823, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same, or any 
part of the same, as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 

* 
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whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, “fraud- 
ulently, or otherwise; and that in consequence of said want of 
knowledge he is unable to admit that the said Relf & Chew, or 
either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark in their e apacity of testament: wry 
executors or otherwise, illegally or informally, or in any other man- 
ner, and now expressly denies that he has, or ever had, any knowl- 

edge that the said Relf & Chew h: dat any time disposed of 
3138 any property belonging to the succession of the said Daniel 

Clark illegally, informally, or fraudulently, as charged in 
said bill of complaint, or in any other manner. | 

And defendant, further answering, says: That he is the owner and 
possessor of twe nty-nine certain lots of ground, situated in the sec- 
ond district of the City of New Orleans, in the square bounded by 
Broad, Dumaine, St. Philip, and White streets, and designated as 
og Nos. 1, 2. 3, 4, 5, 6,.7, 8, 9, 10, 11, 12, 1S, 14, 35, %, and 17, and 
30, 31, 32, 33,.3- , 35, 36, oi, oO, 39, 40, and 41. on a plan made by 
Louis, H. Pielie, city survevor, and dated 17th January, 1859, and 
deposited in the office of Ensibe Bouny, a notary publi¢ in and for 
the City of New Orleans, whieh said lots of ground were acquired 
by defendant, by purchase, from the City New Orleans in its capacity 
of one of the legatees or instituted heirs of John McDonough, de- 
ceased, by five several acts of sale, passed on the 38rd day of March, 
1859, before Ensibe Bouny, a notary public in and for the City of 
New Orleans. 

And defendant, further answering, says: That the title to the said 
lots or parcels of ground was derived by the said John MeDono-gh 
by a regular chain of mesne conveyances from Evariste Blane, who 
acquired the same, as a portion of a large tract of land, by public 
act, passed before Phillippe Pedesclaux, a notary public in the City 
of New Orleans, on the 50th of October, 1821 (as will be seen by ref- 
erence to an authentic copy of the same, which is hereby filed and 
marked Exhibit —), from Richard Relf and Beverly Chew, residing 
in New Orleans, acting in the name, and as invested with the gen- 
eral and special power of attorney from Madam Mary Clark, a citizen 
of Germantown, in the State of Pennsylvania, mother and only heir 
of Daniel Clark, and in their own names; which said traet of land 
contained about one hundred and _ thirty-five superficial arpents, 
was situated on Bayou St. John, and was described as extending to 
the road of the Canal Carondelet, to the lands of M. Cauchoux on 
Broad street, to Bellechasse street, to the Faubourg St. John, to the 
lands of Widow Hersey, and to those of the purchaser, and to the 
Bayou St. John, conformably to a plan made by Joseph Pillie, sur- 
veyor.of this city, on the 20th of August, 1821, which, after having 

been signed and paraphed by the witnesses, remained annexed 
$139 to the said act,and which said portion of land was comprised 
between the letters B, C, D, FE, F, G, H, I, Kk, L, B. 


And defendant, further answering, says: That at the‘time 


the said Evariste Blane acquired the said portion of ground from 
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the said Mary Clark and the said Richard Relf and Beverly Chew, 
as stated in the said act of sale, defendant is informed and verily 
believes that the said Evariste Blanc believed the said Mary Clark 
and the said Richard Relf and Beverly Chew to be the true and 
lawful owners of the same; that the said public act of sale from 
the said Mary Clark and Richard Relf and Beverly Chew to the 
said Evariste Blane, passed on the said 50th of October, 1821, as 
aforesaid, was an act of sale legal in point of form and sufficient to 
transfer to him, said Evariste Blane, the said portion of ground; 
that the said Evariste Blane was ignorant of any defect in the title 
of the said Mary Clark and Richard Relf ana Beverly Chew 
to the said portion of ground at the time of the passage of tbe said 
act of sale to him by the said Mary Clark and Relf & Chew; that 
the said Evariste Blane had just reason to believe himself to be the 
owner of the said portion of ground or tract of land, and did so be- 
heve himself to be the owner from the time of the passage of the 
sald publie act of sale to him by the said Mary Clark and the said 
Richard Relf and Beverly Chew, on the said 50th day of October, 
1821; that the said Evariste Blane entered into possession of the 
said large tract of land on the said 20th day of October, 1821, and 
held the same in fact and right as owner, under and in virtue of 
said act of sale passed on the said 50th of October, 1821, as afore- 
said, and had the continuous, uninterrupted, peaceable, and une- 
quivocal possession of the same until he made a sale and transfer of 
tne said tract of land; and that the said Evariste Blane, and those 
deriving title to the same from him before the passage of the said 
acts of sale made to defendant on the said 3d day of March, 1859, 
as aforesaid, and defendants have had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said lots of 
ground sold to defendant on the said 3d day of Mareh, 1859, as 
aforesaid, ever since the 50th day of October, 1521. 
And defendant, further answering, savs: He denies that he was a 
party to the said suit instituted by complainant in the said 
olt0 district court of the United States for the eastern district of 
Louisiana on the 28th of July, 1856, or was ever cited to an- 
swer the bill filed therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the Ist day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no know!l- 
edge or information as to whe-r complainant instituted any suit 
against the owners and possessors of the said several tracks or par- 
cels of land deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1561, in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 


rd 
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whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, fraud- 
ulently, or otherwise; and that in consequence of said want of 
knowledge he is unable to admit that the said Relf & Chew, or 
either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark in their capacity of testament: ry 
executors or otherwise, illegally or informally,or in any other man- 
ner, and now ex xpressly denies that he has, or ever had, any knowl- 

edge that the said Relf & Chew had at any time disposed of 
3138 any property belonging to the succession of the said Daniel 

Clark illegally, informally, or fraudulently, as charged in 
said bill of compl: lint, or in any other manner. 

And defendant, f further answering, says: That he is dee owner and 
possessor of twenty-nine certain lots of ground, situated in the sec- 
ond district of the City of New Orleans, in the square bounded by 
Broad, Dumaine, St. Philip, and W hite streets, and designated as 
lots: Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9,10, 11,.12, 18, 14, 15, 16, and 17, and 

0, 31, 32, 33, 34, 35, », BU, 7, 38, 39, 40, and 41, 0n a plan ag by 
L ouls. H. Pie lie, city surveyor, and dated 17th January, 1859, and 
deposited in the office of Ensibe Bouny, a notary public in and for 
the City of New Orleans, whieh said lots of ground were acquired 
by defendant, by purchase, from the City New Orleans in its apacity 
of one of the legatees or instituted heirs of John McDonough, de- 
ceased, by five several acts of sale, passed on the 38rd day of March, 
1859, before Ensibe Bouny, a notary pubhie in and for the City of 
New Orleans. 

And defendant, further answering, says: That the title to the said 
lots or parcels of ground was derived by the said John MeDono-gh 
by a regular chain of mesne conveyances from Evariste Blane, who 
acquired the same, as a portion of a large tract of land, by public 
act, passed before Phillippe Pedesclaux, a notary publie in the City 
of New Orleans, on the 30th of October, 1521 (as will be seen by ref- 
erence to an authentic copy of the s same, which is hereby filed and 
marked IEexhibit —), from Richard Relf and Beverly Chew, residing 
in New Orleans, acting in the name, and as invested with the gen- 
eral and special power of attorney from Madam Mary Clark, a citizen 
of Germantown, In the State of Pennsylvania, mother and only heir 
of Daniel Clark, and in their own names; which said traet of land 
contained about one hundred and _ thirty-five superficial arpents, 
was situated on Bayou St. John, and was described as extending to 
the road of the Canal Carondelet, to the lands of M. Cauchoux on 
Broad strect, to Bellechasse street, to the Faubourg St. John, to the 
lands of Widow Hersey, and : those of the purchaser, and to the 
Bayou ~p John, conformably to a, plan made by Joseph Pillie, sur- 
veyor of this city, on the ith of August, 1821, which, after having 

been signe and paraphed by the w itnesses, remained annexed 

3139 to the said act,and which said portion of land was comprised 
between the letters B, C, D, E, F, G, H, I, k, L, B. 

And defendant, further answering, says: That at the time 

the said Evariste Blane acquired the said portion of ground from 
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the said Mary Clark and the said Richard Relf and Beverly Chew, 
as stated in the said act of sale, defendant is informed and_ verily 
believes that the said Evariste Blanc believed the said Mary Clark 
and the said Richard Relf and Beverly Chew to be the true and 
lawful owners of the same; that the said public act of sale from 
the said Mary Clark and Richard Relf and Beverly Chew to the 
said Evariste Blanc, passed on the said 50th of October, 1821, as 
aforesaid, was an act of sale legal in point of form and sufficient to 
transfer to him, said Evariste Blane, the said portion of ground ; 
that the said Evariste Blane was ignorant of any defect in the title 
of the said Mary Clark and Richard Relf and Beverly Chew 
to the said portion of ground at the time of the passage of the said 
act of sale to him by the said Mary Clark and Relf & Chew; that 
the said Evariste Blane had just reason to believe himself to be the 
owner of the said portion of ground or tract of land, and did so be- 
lieve himself to be the owner from the time of the passage of the 
said public act of sale to him by the said Mary Clark and the said 
Richard Relf and Beverly Chew, on the said 50th day of October, 
1821; that the sald Evariste Blane entered into possession of the 
said large tract of land on the said 20th day of October, 1821, and 
held the same in fact and right as owner, under and in. virtue of 
said act of sale passed on the said 50th of October, 1521, as afore- 
said, and had the continuous, uninterrupted, peaceable, and une- 
quivocal possession of the same until he made a sale and transfer of 
tne said tract of land; and that the said Evariste Blane, and those 
deriving title to the same from him ‘before the passage of the said 


acts of sale made to defendant on the said 5d day of March, 1859, 


as aforesaid, and defendants have had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said lots of 
ground sold to defendant on the said 3d day of March, 1859, as 
aforesaid, ever since the 50th day of October, 1821. 
And defendant, further answering, savs: He denies that he was a 
party to the said suit instituted by complainant in the said 
O140 district court of the United States for the eastern district of 
Louisiana on the 25th of July, 1856, or was ever cited to an- 


sswer the bill filed therein, or was served with process of the same. 


And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the Ist day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whe-r complainant instituted any suit 
against the owners and possessors of the said several tracks or par- 
cels of land deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 
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able court, or that any one was cited to appear and answer thereto 
on the Ist of May, 1861, or at any other time; and that defendant 
expressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 31st day of December, 
1827, and he avers that he is informed and believes the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises 
the said Evariste Blane was a possessor of the said land and = prop- 
erty in good faith from the said date, to wit, the said 50th day of 
October, 1821, under a just title, and that as such he had the right, 
under the laws of Louisiana, to acquire title to the said property by 
the prescription of ten, twenty, and thirty years; that those deriv- 
ing their title and possession from the said [Evariste Blane had im 
like manner the right, under the laws of Louisiana, to acquire title 
to the said property by the prescription of ten, twenty, and thirty 

years; that the said prescription of ten, twenty, and thirty 
3141 . years began to run in favor of said Eyariste Blane on the 

said 50th day of October, 1821, and continued to run, with- 
out any suspension or interruption, in favor of those deriving their 
title and possession from the said Evyariste Blanc, and had become 
complete in favor of defendant and against complainant t before the 
service of any process on defendant in this casé; and that defend- 
ant now pleads the prescription of ten, twenty, and thirty years, in 
bar of the claim or demand set up against him in complainant’s 


bill. se 


And defendant, further answering, says: That the institution of 


the said suit by complainant, in the district court of the United 
States, on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and = sup- 
plemental bill therein filed on the 28th of November, 1848, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and de- 
visee by the said pretended will of 1813, and declared that she would, 
as against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in the said amended bill and supplement as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark; that defendant is 
informed by counsel and verily believes that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark, as his universal heir and devisee 
under the said pretended will of 1815, was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1815 in said suit, that the said suit so in- 
stituted by complainant on the 28th day of July, 1836, as aforesaid, 
having been terminated both in this honorable court and in the Su- 
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preme Court of the United States, in or about April, 1552, by final 
and definite decree against the right of said complainant, to 
3142 any part or portion of the estate of the said Daniel Clark, any 
interruption of any prescription running against complain- 
ant, which could or might have been the consequence of said suit 
so instituted on the 28th day of July, 1856, must, both in law and 
equity, be considered as never having happened, and that in the 
premises said prescription set up and plead in bar, as aforesaid, by 
defendant against complainant, has been acquired and become com- 
plete. 3 
And defendant, further answering, says: That on or about the 28th 
day of May, 1869, a suit was instituted in the second district court 
of the parish of Orleans, being the court of exclusive probate juris- 
diction in said parish, entitled Joseph Fuentes ef al. vs. Myra Clark 
Gaines, No. 32979, of the docket of said court; that in thes petition 
filed therein it was averred in substance that the probate of said pre- 
tended will of 1818, which is set up in this cause by complainant, 
and made the basis of her claim against defendant and his codefend- 
ants for the recouery of the property described in said bill, was a 
eross fraud; that the said alleged will never existed; that the evi- 
dence and testimony of the witnesses, on which the said will was 
admitted to probate, was false or erroneous, illegal and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1813 (which was expressly denied), it was destroyed by the 
sud Daiel Clark; that the said Daniel Clark was never married, and 
had no legitimate child, and that he did not make and could not 
make a will in favor of the said Myra Clark Gaines, because she was 
the issue of an adulterous connection, and was without capacity to 
inherit or receive by last will from the said Daniel Clark, and that 
it was prayed for therein that the said Myra Clark Gaines should be 
cited to answer the said petition, and that the probate of said) pre- 
tended will set forth in complainant’s bill should be revoked and 
recalled, and declared to be absolutely null and void and of no 
effect. 
145 And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district 
court to answer the said petition; that afterwards the said Myra 
Clark Gaines filed her answer in the said suit; that after legal pro- 
ceedings had in the said suit the issues made and presented therein 
were tried in due course of law; that on the 4th day of December, 
1871, a judgment was rendered in the said suit by the said second 
district court, in which it was ordered, adjudged, and decreed that 
the said will purporting to be the will of the said Daniel Clark and 
to be dated July 15, 1815, as set forth in the petition and suit filed 
by Myra Clark Gaines on the 18th January, 1855, in the record and 
matter of the suecession of said Daniel Clark, No. 86,646, of the 
second district court of New Orleans, be revoked and declared in- 
valid, and that the probate thereof, as obtained on said petition, be 
annulled and recalled, as absolutely null and of no effect; that the 
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said judgment was signed on the 25rd day of December, 1571; that 
an appeal from said judement was granted by the said second dis- 
trict court on or about the 29th day of December, 1871, and that the 
said suit is now pending and undetermined in the supreme court of 
the State of Louisian: a, but has been tried, argued, and submitted 
for decision before said court. | 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seize d of the same ; 
that if the said judgment in the said suit, No. 32,979, shall be 
affirmed by the supreme court of the State of Louisiana the said 
iudement will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate of 
the said will, as set up by said complainant in her bill filed in this 

cause, and to deprive her of all foundation to any right to the prop- 
erty, or any portion of the property, deseribed in said bill, and 
sought to be recovered from the defendants in the said cause ; 
3144 that defendant avers that in 7 the premises he is entitled, mm 
“equity, to have the proceedings against him stayed until the 
final decision of the said suit, No. 32,979, of the docket of the second 
district court, so that he may have an opportunity to set up the said 
judgement, if the same be affirmed on the appeal, in bar of the said 
claim of the complainant, as made in the bill ef complaint herein, 
and that defendant now expressly reserves the right to avail himse If 
of the said judgement when it is affirmed and becomes final and con- 
clusive against complainant to defeat any claim on the part ef com- 
plainant founded on the said pretended will of the said Daniel 
Clark of July 15, 1875, and of the probate thereof, as set forth in 
complainant’s said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges, in this behalf most wronefully sustained. 


(Signed) MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


F. Foy, one of the above-named defendants, being first duly 
sworn on this corporal oath, doth deel: are that the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own person: al knowledge, are each and all severally true, 
and that, so far as the same are stated from knowledge derived facies 
others, he believes the same to be true. 


I’, FOY. 


Sworn to and subscribed before me, on this 6th of Mav, 1872. 
J. G. EUSTIS, 
U.S. Commissioner. 
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S145 Answer of Francois Lecroix, Liled May 6th, 1872. Marked NTI, 
List Ky, No. 8825, U.S. C. C. Offered by Complainant. 


Myra CLARK GAINES 
Us. . No. 3665. 
P. H. Monsseaux et als. 


The answer of Francois Lacroix to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 


The said defendant, now at all times hereafter saving and resery- 
ine to himself all benefit and advantage of exception which can or 
may be had to the many uncertainties and other imperfections in 
the said complainant’s bill of complaint contained, for answer to so 
much and such parts thereof as defendant is advised is or are mate- 
rial or necessary to be answered unto, the defendant, answering to 
the best of his knowledge, information, and belief, says: 

That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did or 
did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property deseribed in the said) bill 
of complaint, and that in consequence of his said want of knowledge 
he is unable to admit, and now expressly denies, that the said Dan- 
iel Clark was seized of the said real property described in complain- 
ant’s bill in fee, or was lawfully possessed of the same, or any part 
of the same, as owner. 

And defendant, further answering, says: That he [has] no knowl- 
edge whether the said Daniel Clark did or did not makea will on or 
‘about the 13th. of July, 1813, or in or about the year IS11, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to the 
succession of the said Daniel Clark illegally, informally, fraudulently, 

or otherwise; and that in consequence of said want of kuow!l- 
3146 edge he is unable to admit that the said Relf & Chew, or 

either of them, were testamentary executors of any will of 
Daniel Clark, or that they ever disposed of any property belonging 
to the succession of the said Daniel Clark, in their capac - of testa- 
mentary executors, or otherwise, iNegally or inform: lly, 6 In any 
other manner; and no expressly denies that he has or ever hail any 
knowledge that the said Relf & Chew had at any time disposed of 
any property belonging to the succession of the said Daniel Clark 
illegally, informally, or fraudulently, as charged in said bill of com- 
plaint, or in any other manner. 

And, further answering, said defendant says: That he acquired 
by public act and by just title the property herein described, as fol- 
lows: 

Thirty-eight lots of ground designated by numbers 1, 2, & 3, & 6 
to 26, inclusive, in square No. 49, bounded by en a Third, St. 
Peter, & Toulouse streets, & numbers 4 to 8, inclusive, & 16 to 24, 
inclusive, in square No. 51, bounded by Van Buren, Fourth, 
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Peter, & Toulouse streets, from the late Municipality No. 1 of the 
City of New Ogleans, by public act passed before Joseph Cuvillier, 
a notary public in & for the parish of Orleans & the City of New Or- 
leans, on the 17th March, 1847. 

And the undivided one-half of thirty-five lots [of] ground desig- ' 
nated as numbers from 1 to 20, inclusive, in square No. 931, and 
from 1 to 14, in square No. 32, upon a plan made by Bonguol, sur- 
veyor of Municipality No. 1, dated the 24th December, 1836, & de- 
posited in the office of Felix de Armas, a notary public in the City 
of New Orleans from the said late Municipality No. 1, by public 
act passed before the said Joseph Cuvillier, notary public, on the 
26th of August, 1841,and the other undivided half of the said lots 
by purchase from Etienne Cordeviolle by public act passed on the 
4th September, 1864, before Robert J. Ker,a notary public in & 
for the parish of Orleans & City of New Orleans, which said Corde- 

violle had before acquired the said undivided half of the said 
S147 lots by purchase from the said Jate Municipality No. 1, as 

joint purchase with defendant, on the 26th of Angust, 1541, 
as aparty tothe said public act passed before the said Joseph Cuvil- 
lier, notary public, on the said 26th of August, 1841, as aforesaid. 

And of eight lots of ground numbered from 1 to 8 inclusive, in 
the square No. 25, bounded by St. Ann, Dumaine, Lopez, or Third, 
& Salcedo or Van Buren streets, by purchase from the succession of 
John McDonough on the 2sth day of Mareh, 1859, by public act 
passed before |. Gottscholk, a notary public in and for the city & 
parish of Orleans, which said eight lots of ground had been aequired 
by the said John MeDonough by purchase from the said Munieipal- 
ity No. 1 aforesaid, by public act, passed before the said Joseph 
Cuvilher, notary public, as aforesaid, on the 15th September, 1548. 

And defendant, further answering, says: That at the time he pur- 
chased the said thirty-eight lots of ground ‘from the said Munici- 
pality No. 1,on the 17th March, 1847, as aforesaid, and said undi- 
vided half of the said thirty-five lotsof ground from the said Muni- 
cipality No. 1, on the said 26th of August, 1541, as aforesaid. he, 
defendant, beheved the said Municipality No. 1 to be the true and 
lawful owner of the same, and that at the time said Etienne Corde- 
violle acquired the said undivided half of the said thirty- — lots 
of ground from the said Municipality No. 1, on the said 25th of 
August, 1541, and at the time the said John MeDonough acquired 
the said cleht lots of ground from the said. Municipality No. 1, on 
the said 15th of September, 1548, he is informed & believes that the 
said Etienne Cordeviolle & the said John McDonough, each re- 
spectively, the said) Municipality No. 1 to be the true and lawful 
owner of the same; that the said public acts of sale from the said 
Municipality No. 1 to the said Etienne Cordeviolle to the said 


John McDonough and to defendant, passed on the 17th of March, 


IS47, 26th August, 1541, and the 15th of September, 1848, as afore- 


said, were acts of sale legal in point of form, and sufficient to 


transter to them the said Etienne Cordeviolle. and the said 


S148 John McDonough and the defendant the said property ; that 


the said Ktienne Cordeviolle, the said John McDonough, and 
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defendant, respectively, were ignorant of any defect in the title of 
the said Municipality No. 1 to the said portions of ground at the 
time of the passage of the said acts of sale to them respectively, as 
aforesaid, by the said Municipality No. 1; that the said [Etienne 
Cordeviolle, the said John McDonough, and defendant, had just 
reasons to believes. themselves respec tively to be the owners of the 
said portions of ground or property, and did so believe themselves 
to be the owners from the time of’ the passage of the said publie 
acts of sale to them, by the Municipality No. 1, on the said 17th 
March, 1847, 26th August, 1841, and the 15th of September, 1848, 
respectively as aforesaid, with the said Etienne Cordeviolle, John 
McDonough, and defendant, entered into possession of the said lots 
of ground on the said 17th of March, 1847, 26th August, 1541, & 
15th of September, 1848, the dates of the sale to them, atime 
as aforesaid, and held the same in fact and right, respectively, as 
owners, under and in virtue of the said acts of sale, passed on the 
said 17th of March, 1847, 26th August, 1841, & 15th of September, 
1548, as aforesaid, and had the continuous, uninterrupted, peaceable, 
public, and unequivocal possession of the same until the said cight 
lots of ground acquired by the said John McDonough from the said 
Municipality No. 1, as aforesaid, on the 15th September, 1848, and 
sold to defendant on the 28th Mareh, 1859, and the said undivided 
half of said thirty-five lots of ground aequired by the said Etienne 
Cordeviolle & defendant from the said Municipality No. 1, on said 
26th August, 1841, was sold to defendant on the 15th September, 
1864, as aforesaid, and defendant has had the continuous, uninter- 
rupted, peaceable, public, and unequivocal possession of the said 
lots of ground ever since. 

And defendant, further answering, says: He denies that he was a 

party to the said suit instituted by complainant in the said 
3149 district court of the United States for the eastern district of 

Louisiana, on the 28th July, 1836, or was ever cited to answer 
the bill filed therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with process 
to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land described in the bill exhibited by her in this case on 
the Ist day of April, 1861, in the court of the Confederate States, 
Which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto 
on the Ist May, 1861, or at any other time ; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 
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And defendant, further answering, says: That in the premises he 
is a possessor in good faith of the said lots of ground in virtue of 
his possession of a portion of the same from the said 17th of March, 
1847, & 26th of August, 1841, in his own right as aforesaid, and of 
the other portion of the same by succession to the rights of his said 
vendors from the said 26th of August, 1841, & and the said loth of 
September, 1864, under just titles; and that as such he had & has 
the right, under the laws of Louisiana, to acquire the title to the 
said property by the prescription of ten years; that the said pre- 
scription of ten years began to ran in defendant’s favor on the said 

26th of August, 1841, 17th day of March, 1847, and the said 
3150 15th day of September, 1548, the dates of defendant's defend- 

ants vendors said purchases from the said Municipality No. 1, 
respectively, and continued to run without any suspension or inter- 
ruption, and become complete against the said complainant before 
the service of any process on said defendants, and that defendant 
now pleads the prescription of ten years in bar to the claim set up 
against him in complaimant’s bill of complaint. 

And defendant, further answering, says: That the institution of 
the swid suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815 to enforce her pretended rights under 
the same did not interrupt any prescription then running against 
said complainant; that the said complainant, in her amended and 
supplemental bill therein filed on the 28th of November, 1548, re- 
nounced for all the purposes of the said suit against the defendants 
in the said cause all claims which said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and devisee 
by the said pretended will of 1815, and declared that she would, as 
agalnst the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement, as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark ; that defendant is 
informed by counsel, and verily believes, that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark as his universal heir and devisee 
under the said pretended will of 1815 was an abandonment or 
voluntary discontinuance of her claim or demand before made under 
the said pretended will of 1816 in said suit; that the said suit so 
instituted by complainant on the 28th day of July, 1836, as afore- 

sald, having been terminated both in this honorable court 
38151 and in the Supreme Court of the United States in 1852 by a 

final and definitive degree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel Clark, any 
Interruption of any prescription running against complainant, which 
could or might have been the consequence of said suit so instituted 
on the 25th day of July, 1856, must, both in law and equity, be con- 
sidered as never having happened, and that, in the premises, said 
prescription set up and plead in bar as aforesaid by defendant 
against complainant has been acquired and become complete. 
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And defendant, further answering, says: That on or about the 
27th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in sald Doma sh, entitled Joseph Fuentes cf al. vs. Myra 
Clark Gaines, No. 32,979 of the docket of said court; that in the 
petition filed therein it was averred, in substance, that the probate 
of said pretended will of 1815 which is set up In this cause by com- 
plainant, and made the basis of her claim against defendant and his 
co-defendants for the recovery of the prope arty deseribed in said bill, 
was a gross fraud; that the said alleged will never existed ; that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1815 (which was expressly denied), it was destroyed by the 
said Daniel Clark; that the said Daniel Clark was never married, 
and had no legitimate child, and that he did not make, and could 
not make, a will in favor of the said Myra Clark Gaines, because 
she was the issue of an adulterous connection, and was without] 

capacity to inherit or receive by last will from the said Dan- 
$152 iel Clark; and that it was prayed for therein that the said 

Myra Clark Gaines should be cited to answer the said) peti- 
tion, and that the probate of said pretended will set forth in com- 
plainant’s bill should be revoked and recalled, and declared to be 
absolutely null and void, and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition ; that afterwards the said Myra Clark Gaines filed 
her answer to the said suit; that after legal proceedings had in the 
sald suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judement 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to-be dated July ia, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. 86,646 of the seeond district court 
of New Orleans, be revoked and declared invalid, and that the pro- 
bate thereof, as obtained on said petition, be annulled and = reealled 
as as absolutely null and of no effect: that the said judgement was 
signed onthe 25rd day of December, 1871; that an appeal from the said 
judgment was was granted by the said second district court on or 
about the 29th day of December, 1871, and that the said suit is now 
pending and undetermined in the’ supreme court of the State of 
Louisiana, but has been tried, argued, and submit-ed for decision 
before said court. | 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive Jurisdic- 
tion over thesubject-matter of the said suit; that thesaid supreme court 
of Louisiana is now rightfully seized of the same; that if the said judg- 
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ment in the said suit No. 382,979 shall beaffirmed by the supreme 
3153 eourt of the State of Louisiana the said judgment will be final 

and conclusive upon said complainant, and will have the ef- 
fect to set aside and to utterly destroy the probate of the said will as 
set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property or any 
portion of the property described in said bill, and sought to be re- 
covered from the defendants in the said eause; that defendant avers 


that in the premises he is entitled, in equity, to have the proceed-_ 


ines against him stayed until the final decision of the said suit, No. 
32,979 of the docket of the second district court, so that he may 
have an opportunity to set up the said judgment, if the same be af- 
firmed on the appeal, in bar of the said ciaim of the complainant as 
made in the bill of complaint herein; and that defendant now ex- 
pressly reserves the right to avail himself of the said Judgment when 
it is aflirmed and becomes final and conclusive against complainant, 
to defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15,1815, and of the 
probate thereof, as set forth in complainant’s said bill of com- 
plait: 

And defendant, further answering, says: He 1s informed and_ be- 
lieves that he is not bound in law to make any other or further an- 


swer to any matter or thing contaimed in said complainant’s bill of 


complaint, or to the interrogatories annexed to the same. 
Wherefore defendant prays to be hence dismissed, with his rea- 
sonable costs and charges in this behalf most wrongfully sustained. 


(Signed) MILES TAYLOR, 
3. McC INNELL, 
Solrcitors. 


I’. Edgar Lacroix, son & agent of Francois Lacroix, one of the 
above named defendants, being first duly sworn on his corporal 
oath doth, declare that the facts stated in the foregoing 
Slot answer, so far as the same are therein stated and set forth as 
from his own personal knowledge, are each and all severally 
true, and that so far as the same are stated from knowledge derived 
from others, he believes the same to be true. 
ERANCOIS LACROIX, 
By F. EDGAR LACROIX. 
Sworn to and subscribed before me, on this 51st of March, 1872. 
J. G. EUSTIS, 


U.S. Commissioner. 


d1o0 Answer of Mr. Geo. Bishoff. Filed May the 6th, 1872. Marked 


NX, List K. No. 8825, U. S..C. C, 18 Aug., 1880. 


The answer of Geo. Bishoff to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case. 

The said defendant, now and at all times hereafter saving and re- 

serving to himself all benefit and advantage of exception which 


ws 
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‘an or may be had to the many uncertainties and other inpertee- 
tions in the said complainant's bill of complaint contained, for an- 
swer to so much and such parts thereof as defendant is advised. is 
or are material or necessary to be answered unto, the defendant, an- 
swering to the best of his knowledge, information, and_ belief, says: 

That he has no knowledge whether the said Daniel Clark some 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property deseribed in the said bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit and now expressly denies that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year ISI1, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 


executors of any last will and testament of the said) Daniel Clark, 


or whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark, illegally, informally, fraud- 
ulently, or otherwise, and that in consequence of said want of 
knowledge he is unable to admit that the said Relf & Chew, or 
either of them, wer- testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark in the ay of testamentary 
executors or otherwise, illegally or informally, or inany other man- 
ner, and now expressly denies that he has or ever had any knowl- 
er dee that the said Relf & Chew had at any time disposed of any 
property belonging to the succession of the said) Daniel 
0156 Clark, illegally, informally, or fraudulently, as charged in 
said bill of complaint or in any other manner. 

And, further answering, said defendant says: That he acquired 
by publ act and by just title the property hereim described as fol- 
lows: By act before Thedore Guzal, notary public, George Bischoff, 
the said defendant, purchased from Mathiess Jules Bujac, on the 
20th of November, 1861, two centain lots of ground, with the build- 
ings and improvements thereon, situated in the second district of 
the City of New Orleans, in the square bounded by Carondelet walk, 
Sixth, Broad, and ‘Toulouse streets, designated by the Nos. one and 
two of square No. 57 on a plan drawn by Bendenagel, surveyor, or 
the 24th of December, 1836, and deposited in the oftice of Melix 
D’Armas, late notary in the City of New Orleans, authentic copy of 
which above-mentioned act is hereto annexed. 

And defendant, further answering, says: That the title to said 
ground was derived by a regular chain of mesne conve yances by 
the said M. J. Bujac from Pierre ITugonin, who acquired the same 
by public act passed before Achielle Chiapella, a notary public of 
the C ity of New Orleans, on the Sth of December, 1849, as will be 
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seen by reference to an authentic copy of the same, which is hereby 
filed and marked Exhibit —, from Mrs. Anne C. Duval. 

And defendant, further answering, says: That at the time the 
said Pierre Hugonnie acquired the said property from the said Mrs. 
Anne ©. Duval, as stated in the said act of sale and exhibit, defend- 
ant is informed and verily believes that the said Pierre Hugonnie 
believed the said Mrs. Anne C. Duval to be the true and lawful 
owner of the same; that the said public act of sale from the said 
Mrs. Anne ©. Duval to the said Pierre Hugomie, passed on the said 
Sth of December, 1849, as aforesaid, was an act ef sale legal im 
point of form and sufficient to transfer to him, said Pierre Hugo- 
mule, the said property; that the said Pierre Hugomie. was ignorent 
of any deféet in the title of the said Mrs. Anne C. Duval to the 


said portion of ground at the time of the passage of the said act of 


sale to him by thesaid Mrs. Anne C. Duval; that the said Perre 
$157 Ilugomie had just reasons to believe himself to be the owner 

of the said portion of ground or property, and did so be- 
lieve himself to be the owner, from the time of the passage of the 
said public act of sale to him by the said Mrs. Anne C. Duval, on 
the said Sth of December, 1849; that the said Pierre Hugonin en- 
tered into possession of the said tract of land or property on the 
said Sth of December, 1549, and held the same, in fact and right, as 
owner under and in virtue of the said act of sale, passed on the said 
Sth of December, 1849, as aforesaid, and had the contin-ous, un- 
interrupted, peac-able, public, and unequivocal possession of the 
sume until he made a sale and transfer of the said tract of land, and 
that the said Pierre ILugonin, and those deriving title to the same 
from him, before the passage of the said act of sale, made to defend- 
ant on the 20th of November, 1861, as aforesaid, and defendant, has 
had the contin-ous, uninterrupted, peac-able, public, and unequivo- 
cal possession of the said land and property, sold to defendant on 
the said 20th of November, 1861, as aforesaid, ever since the date, 
to wit, ever since the Sth day of December, 18-49, as aforesaid. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 5ist day of December, 
1827; and he avers that he is informed, and belives the trouth to 
be, that complainant attained the age of twenty-one years on or 
about the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises the 
said Pierre Hugonin was a possessor of the said land and property, 
In good faith, from the said date, to wit, Sth dav of December, 1849, 
under a Just title, and that as such he had a right, under the laws 
of Louisiana, to acquire title to the said property by the preserip- 
tion of ten, twenty, and thirty years; that those deriving their title 
and possession from the said Pierre Hugonin had, in like mainer, 
the right, under the law of Louisiana, to aequire title to the s:id 
property by the pre-cription of ten, twenty, and thirty years; that 
the said pre-cription of ten, twenty, and thirty years began to run 
in favor of said Pierre ILugonin on the said Sth day of December, 
1849, and continued to run, without any suspension or interruption, 
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in favor of those deriving their title and possession from the 
3158 said Perrie Hugonin, and had become complete, in favor of 

defendant and against complainant, before the service of any 
process on defendant in this case, and that defendant now pleads 
the prescription of ten, twenty, and thirty years in bar of the claim 
or demand set up ag rainst him in complainant’ s bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exlibited in this honerable court by complainant on or 
about the first of May, 1857, in suit No. 2734 of the docket of this 
court, In which various persons wer- named as defendants, and 
against Whom it was stated therein that the said bill was exhibited, 
but defendant says he does not know who wer- named as defendants 
in said bill, or who was cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said. bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possesors of the said several tracts or parcels 
of land deseribed in the bill exhibited by her in this case on the 
Ist day of April, 1861, in the court of the Confederate States, which 
had usurped the power that of right belonging to this honorable 
court, or that any one was cited to appear and answer thereto on the 
Ist of May, 1861, or at any other time, and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That the institution of the 
said suit by complainant in the district court of the United States, on 
the 28th of July, 1836, and the setting up in the said suit of the pre- 
tended will of 1813, to enforce her pretended rights under the same, 
did not inte-rupt any pre-cription then running against said complain- 

ant; the said complainant, in her amended and supplemented 
8159 bill therein filed on the 28th of November, 1848, renounced, for 

all the purposes of said suit against the defendents in the said 
case, all claims which said complainant had before made to the estate 
of the said Daniel Clark, as his universal heir and devisee, by the said 
pretended will of 1815, and declared that she would, as against the said 
defendants im the said eause, assert and maintain her right, title, and 
equity to the four-fifths of the property named in said amended bill 
and supplement as the forced heir of said Daniel Clark, according 
to the law of the State of Louisiana in force at the time of the death 
of said Daniel Clark; that defendant is informed by counsel, and 
verily believes, that the said renunciation by complainant of all 
the claim or demand she had before made to the estate of the said 
Daniel Clark, as his universal heir and devisee under the said pre- 
tended will of 1815, was an abandonment or voluntary discontin- 
uance of her claim or demand before made under the pretended will 
of 1515 in said suit ; that the said suit so instituted by complainant 

161G 
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onthe 28th day of July, 1836, as aforesaid, having been terminated 
both in this honorable court and in the Supreme Court of the United 
States In 1852 by final and definite deerce against the right of said 
complainant to’? any part or portion of the estate of the said Daniel 
Clark, any interruption of any prescription running against com- 
plainant which could or might have been the’ consequence of said 
suit so instituted on the 28th day of July, 1836, must, both in law 


and equity, be considered as never having happened, and that in_ 


the premises said prescription set up and plead in bar as aforesaid 


by defendant against complainant has been acquired and become 


complete. | 

And defendant, further answering, says: That on or about the 
29 day of May, 1869, asuit was instituted in the second district court 
of the parish of Orleans, being the court of exclusive probate juris- 
diction in said parish, entitled Joseph Fuentes e¢ al. vs. Myra Clark 
Gaines, No. 52979 of the docket of said court; that in the petition 
filed therein it was averred in substance that the probate of said 
pretended will of 1815, which is set up in this case by complainant 
and made the basis of her claim against defendant and his co- 

defendants for the recovery of the property described in said 
3160 bill, was a gross fraud; that the said alleged will never ex- 

isted ; that the evidence and testimony of witnesses on which 
the said will was admitted to probate was falsé or erroneous, illegal, 
or insufficient; that 1f any will was made by the said Daniel Clark 
other than the one admitted to probate and ordered to be ex- 
ecuted by a decree of the probate court of the parish of Or- 
leans, dated on the 17th day of August, 1818 (which was expressly 
denied), it was distroyed by the said Daniel Clark; that the said 
Daniel Clark was never married and had no legitimate child, and 
-hat he did not make and could not make a will in favor of the said 
Myra Clark Gaines because she was the issue of an adulterous con- 
nection and was without capacity to inherit or receive it by last will 
from the said Daniel Clark, and that it was prayed for therein that 
the said Myra Clark Gaines shall, be cited to answer the said peti- 
tion, and that the probate of said pretended will set forth in com- 
plainant’s bill should be revoked and recalled and declaired to be 
absolutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
CGraines filed her answer in said suit; that after legal proceedings had 
in said suit the issucs made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in which 
it was ordered, adjudged, and decreed that ‘the said will purporting 
to be the will of Daniel Clark, and to be dated July 18, 18138, as set 
forth in the petition and suit filed by Myra Clark Gaines on the 18th 
of January, 1855, in the record and matter of the suecession of said 
Daniel Clark, No. 86646 of the second district of New Orleans, be 
revoked and declatred invalid, and that the probate thereof, as ob- 
tained on said petition, be revoked and declared invalid, and that 
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the probate thereof as obtained on said petition be annulled and 
recalled as absolutely “ae and of no effect; that the said judgment 

was sloned on the 25 day of December, S71; that an appeal 
3161 from the said judgment was grant ted by the second district 

eourt on or about the 29th day “of December, 1871; and that 
the said suit is now pending and undetermined in the supre ‘me court 
of the State of Louisiana, but has been tried, argued, and submitted 
for decision before said court. 

And the defendant, further answering, says: That the second dis- 
trict court of the parish of Orleans was vested by law with ex- 
clusive jurisdiction over the subject-matter of the ‘said suit; that 
the said supreme court of Louisiana is now rightfully seized of the 
same; that if the said judgment in the suit No. 32979 shall be af- 
firmed by the supreme court of the State of Louisiana the said judge- 
ment will be final and conclusive upon said complainant and will 
have the effect to set aside and to utterly destroy the probate of the 
said will as set up by said complainant in her bill filed in this ease, 
and to deprive her of all foundation to any right to the property or 
any portion of the property described in said Dill and sought to be 
recovered from the defendants in the said cause; that defe ndant avers 


that in the premises he is entitled in equity to have the proceedings 


against him stayed until the final decision of the said suit No. 52979 
of the docket of the second district court, so that he may have an 
opportunity to set up the said judgement, if the same be affirmed 
on the appeal, in bar of the said claim of the complainant as made 
in the bill of complaint herein; and that defendant now expressly 
reserves the right to avail himself of the said judgement, when it is 
affirmed. and becomes final and conclusive against complainant, to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15th, 1815, and of 
the probate thereof, as set forth in complainant’s said bill of com- 
plaint. 

And defendant, further answering, says: He is informed and_ be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his 
8162 reasonable costs and charges in this behalf most wrongfully 


sustained. 
(Signed) | MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


George DBishoff, one of the above-named defendants, being first 
duly sworn on his corporal oath, doth declare that the faets stated 
in the foregoing answer, so far as the same are therein stated and 
set fourth as from his own personal knowledge, are each and all sey- 
erally true, and that so far as the same are stated from knowledge 
derived from others, he believes the same to be true. 


GEORGE BISHOFFE, 
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Sworn to and subseribed before me, on this 31 day of March, 
1872. | : 
J. G. EUSTIS, 

US. Commissioner. 


Answer of Geo. O. Reinecke. Filed May the 6th, 1872. Marked _X, 
List kK, No. 8825, U.S. C. C. 


The answer of George Oscar Reinecke, one of the defendants to 
the bill of complaint of Myra Clark Gaines, complainant in the 
above-entitled case. 

The said defendant, now at all times hereafter saving and _ re- 
serving to himself all benefit and advantage of exception Which can 
or may be had to the many uneertainties and other imperfections 
in the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant, answer- 
ing to the best of his knowledge, information, and belief, says: 

That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount. of property in the 


State of Louisiana, or to the real property deseribed in the said bill of 


complaint, and that in consequence of his said want of knowledge 
he is unable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complain- 
ant’s bill in fee, or was lawfully possessed of the same, or any part 
of the same, as owner. 
And the defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a 
3163 will on or about the 13th of July, 1813, or in or about the 
year 1811, or whether any will or wills of Daniel Clark wer- 
or were not admitted to probate, or whether the said Relf & Chew 
wer- or wer- not the executors of any last will and testament. of the 
said Daniel Clark, or whether they did or did not dispose of any 
property belonging to the succession of the said Daniel Clark ille- 
eally, informally, fraudulently, or otherwise, and that in consequence 


of said want of knowledge he is unable to admit that the said Relf 


& Chew, or either of them, wer- testamentary executors of any will 
of Daniel Clark, or that they ever disposed of any property belong- 


ing to the succession of the said Daniel Clark in their capacity of 


testamentary executors or otherwise, illegally or informally, or in 
any other manner; and now expressly denies that he has or ever 
had any knowledge that the said Relf & Chew had at any time dis- 
posed of any property belonging to the succession of the said Daniel 
Clark illegally, informally, or fraudulently, as charged in said bill 
of complaint, or in any other manner. | 


And defendant, further answering, says: He denies that he was a 


party to the said suit, instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. | 
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And defendant, further answering, savs: Ife is informed that a 
bill was exhibited in this honorable court by complainant, on or 
about the first day of May, 1857, in suit No. 2754, of the docket of 
this court, in which various persons wer- named as defendants, and 
against whom it was stated therein that the said bill was exhibited, 
but defendant says he does not know who wer- named as defendants 
in said bill, or who wer- cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no know!l- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or parcels 
of Jand described in the bill exhibited by her im this case, on the Ist 
day of April, 1861, in the court of the Confederate States, which 
had usurpe- the power that of right belonging to his honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time, and that defendant expressly 

denies that he was ever cited to appear and answer thereto. 
O64 And, furtheranswering, defendant says: That heaequired by 

public act and by just title the property her-in discribed, as 
follows: By anact passed before O. Drauet,a notary public in and for 
the parish of Orleans, on the 17th day of May, 1852, defendant pur- 
chased from the succession of G. W. Reinecke, I*. L. Reimecke, and 
Mrs. P. Delery, four lots of ground situated in suburb Treme, desig- 
nated as No. 15, 14, 15, 20, of square No. 62, bounded by Carondelet 
walk, Toulouse, Second, and Third streets, on a plan drawn by 
Bougeral on the 24 of December, 1832, and deposited in the office 


of Felix de Armas, then a notary in this city, a copy of which plans 


drawn by C. A. de Armas, dated 20th of March, 1851, was deposited 
in this office, and that the particular description of said lots, with 
metes and bounds, will more fully appear from said act of purchase 
annexed as an exhibit. 

And, further answering, said defendant says: That at the time he 
acquired the said property by purchase from seid vendors, he be- 
lieved the said venders to be the true and lawful owners of the same; 
that he did not have any knowledge, information, or belief of the 
making and existence of a last will of Daniel Clark, in the vear 
1815, as set up In complainant’s bill, or that the said lots had be- 
longed to the estate of the said Daniel Clark ; that the said publie 
act of sale from the said vendors, passed on the 17th day of May, 
1852, as aforesaid, was an act of sale legal in point of form and 
sufficient to transfer to defendant the said property so purchased as 
aforesaid; that defendant was ignorant of any defect in the title of 
the said vendors to the said property at the-time of the passage of 
the said act of sale to him by the said venders; that defendant has 
just reasons to believe himself to be the owner of said property, and 
did so believe himself to be the owner from the time of the prssage 
of the said act of sale by the said vendors, on the said 17th day of 
May, 1852; that he entered into possession of the said property on 
the said 17th day of May, 1852, and held the same in fact and right 
as owner, and in virtue of the said act of sale passed on the 17th 
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day of May, 1852, as aforesaid, and has ever since had the continu- 
ous, uninterrupted, peac-able, public, and unequivocal possession of 
the same. : 

And defendant, further answering, says: He denies that he 

3165 was a party to the said suit instituted by complainant in the 

said district court of the United States for the eastern district 

of Louisiana, on the 28th of July, 1836, or was ever cited to answer 
the bill filed therein, or was ever served with process in the same. 

And said defendant, further answering, says: That he is in the 


premises a possessor of the said property in good faith from the said_ 


vendors above named under a just title, and that as such he had the 
right under the laws of Louisiana to acquire the title to said prop- 
erty by the prescription of ten years; that the said prescription of 
ten years began to run in his favor on the 17th day of May, 1852, 
and continued to run without any suspension or tnter-uption, and 
had become complete against the said complainant before the ser- 


vice of any process on said defendant in this cause, and that defend-_ 


ant now pleads the prescription of ten years in bar to the claim set 
up against him in said bill of complaint. 

And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1856, and the setting up in the said suit 
of the pretended will of 1815 to enforce her prentended rights under 
the same, did not interrupt any prescription then running against 
suid complainant; and said complainant, in her amended and sup- 
plemental bill therein filed on the 25th of November, 1545, renounced 
for all the purposes of the said suit against the defendants in the 
said Gause all elaims which said complamant had before made to 
the estate of the said Daniel Clark, as his universal heir and devisee 
by the said pretended will of 1815, and deelared that she would, as 
against the said defendants in the said case, assert and mentain her 
right, title, and equity to the four-fifths of the property nanted in 
said amended bill and supplement, as the forced heir of said Daniel 
Clark, according to the law of the State of Louisiana in force at the 
time of the death of the said Daniel Clark ; that defendant is in- 
formed by counsel, and verily believes, that the said renunciation 
by complainant of all the claims or demand she had before made to 
the estate of the said Dantel Clark, as his universal heir and devisee 
under the said pretended will of 1818, was an abandonment or 

voluntary discontinuance’ of her claim or demand. before 
5166 made under the said pretended will of 1815 in said suit; that 

the said suit so instituted by complainant on the 28th day of 
July, 1856, as aforesaid, having been terminated both in this honor- 
orable court and in the Supreme Court of the United States in ——, 
ISo2, by final and definite deerce against the right of said complain- 
ant toany part or portion of the estate of the said Daniel Clark, any 
interruption of any prescription running against complainant, which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, 1856, must, both in law and equity, be con- 
sidered as never having happened, and that, in the premises, said 
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prescription set up and plead in bar as aforesaid by defendant agaist 
complainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 
27 day of May, 1869, a suit we as instituted in the second district court 
of the parish of Orleans, being the court. of exclusive probate juris- 
diction in said parish, entitled Joseph Fuentes et al. vs. Myra Clark 
Gaines, No. 32979 of the docket of said court; that in the petition 
filed therein it was averred in substance that the probate of said 
pretended will of 1818, which jis set up in this cause by complainant 
and made the basis of her claim against defendant and his codefend- 
ants for the recovery of the property described in said bill, was a 


eross fraud; that the said alleged will never existed; that the evi- 


dence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal, and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1812, (which was expressly denied) it was destroyed by the 
said Daniel Clark; that the said Daniel Clark was never married, 
and had no legitimate child, anel that he did not make and could 
not make a will in favor of the said Myra Clark Gaines, because she 
was the issue of an adulterous connection, and was without capacity 
to inherit or receive by last will from the said Daniel Clark, and 
that it was prayed for therein that the said Myra Clark Gaines should 
be cited to answer the said petition, and that the probate of said 
pretended will set forth in complainant’s bill should be revoked and 
recalled and declared to be absolutely null and void and of 

D167 no effect. 
And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition ; that afterwards the said Myra Clark Gaines 
filed her answer m the said suit; that after legal proceedings had in 
the said suit the issues made and presented therein wer- tried in due 
course of law; that on the ith day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 15, 1813, 
as set fourth in the petition and surt filed by Myra Clark Gaines on 
the 18th of January, 1855, in the record and matter of the succession 
of said Daniel Clark, No. 86,646, of the second district court of New 
Orleans, be revoked and declaired invalid, and that the probate 
thereof as obtained on said petition be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed 
on the 25rd day of December, 1571; that an appeal from the said 
aie age nt was granted by the ‘second district court on or about the 
29th day of December , 1871, and that the said suit is now pending 
and undetermined in ‘the supreme court of the State of Louisiana, 
but has been tried, argued, and submitted for decision before said 

court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
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over the subject-mat-er of the said suit; that the said 
court of Louisiana is now rightfully seized of the same; 


if the said judgment in the said suit No. 32,979 shall be af- 


| Ly the suprenie court of the state of Louisiana the said 
ement will be tinal and conclusive upon said complaint, and will 
the effect to set aside and to utterly destroy the probate of the 
will as set up hy _ complainant in her bill filed in this 
se, and to deprive ber of all foundation to any right to the prop- 


any portion of pte property, described in said bill and 


to be reeovered from the defendants in the said cause: that 


de ndant avers that in the premises he is entitled in equity 

Liss have the proceedings against him stayed until the final 
ision of the said suit No. 32.979 of the dacket of the see- 

strict court, so that he hay — an opportunity to set up the 


ment, if the sen be affirmed on the appeal in bar of the 
f the complainant as made in the bill of complaint 
| that defendant now expressly reserves the right to avail 
me said judgement, when it is affirmed and becomes final 
lusive against complainant, to defeat any claim on the part 
pant founded on the said pretended will of the said Daniel 
July 15, 1S13, and of the probate thereof, as set fourth in 
ts said bill of e i plait, 
lant, further answering, says: Ile is informed and be- 
~ not bound in law to make any other or further 
itter or thing contained in said complainant’s bill 
the interrogatories annexed to same. 
ni pravs te be hence dismissed with his reason- 
behalf most wrongfully sustained. 
MILES TAYLOR, 
J. McCONNELE,. 


Solicitors. 
O) Reineke, one of the above-named defendants, being first 
is corporal oath doth declare that the facts stated 
L r so far as the same are therein stated and set. 
personal knowledge, are each and all sev- 
<o faras the same are stated from knowledge 


gous this —ritive’ ta) hye true. 
GG. O. REINECK E. 
scribed before me on this 4th day of May, 1875. 
. J. G. EUSTIS, 
l. NSN. Commussioner. 


lacuol Newhai Filed May 6th, 1872. Marked 


x No £89, 17 CC OMivred hi Complainant, 
NO ppt). 
any boil] oft complaint ot Myra 


thay above-entitled suit. 


mes hereafter saving and reserv- 
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ing to himself all benefit and advantage of exception which can or 
may be had to many uncertainties and other imperfections in the 
said complainant’s bill of complaint contained, for answer to so much 
and such parts thereof as defendant is advised is or are material or 
necessary to be answered unto, the defendant, answering to the best 
of his knowledge, information, and belief, says: That he has no 
knowledge whether the said Daniel C lark, some time before his death, 
in or about the month of August, 1815, did or did not hold the legal 
title to a large amount of prope rty in the State of Louisian: i, or to 
the real property deseribed in the said bill of complaint, and th: at in 
consequence of his said want of knowledge he is unable to admit, 
and now expressly denies, that the said ‘Daniel Clark was seized of 
the said real property deseribed in complainant’s bili in fee, or was 
lawfully possessed of the same, or any part of the same, as owner. 

And defendant, further answering, savs: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 13th of July, 1815, or in or about the year IST, 
whether the said Relf & Chew were or were not the executors of any 
last will and testament of the said Daniel Clark, or whether they did 
or did not dispose of any property belonging to the succession of the 

said Daniel Clark illegally, informally, fraudulently, or other- 

70 wise, and that in consequence of said want of knowledge he 

is unable to admit: that the said Relf & Chew, or cither of 
them, were testamentary executors of any will of Daniel Clark, or 
that they ever disposed of any property belonging to the succession 
of the said Daniel Clark in their capacity of testamentary executors 
or otherwise, illegally or mformally, or in any other manner, and 
now expressly demes that he has or ever had any knowledge that 
the said Relf & Chew had at any time disposed of any property be- 
longing to the succession of the said Daniel Clark illegally, inform- 
ally, or fraudulently, as charged in said bill of complaint, or in any 
other manner. 

And, further answering, the said defendant says: Phat he ae- 
quired by public act and by just title the property herem deseribed 
as follows: By act before Charles Victor Foulon, notary public, on 
the 26th of Dee., 1856, he purchased from Pierre Dieverges a lot of 
eround situated in Faubourg Treme, of the. city of New Orleans, 
designated by the number “one,” in the. square No. 55, bounded by 
Toulouse, St. Peter, Dorgenois, and Broad streets, according to a 
plan drawn by F. N. Tourné, architect, on the 17th of May, 1855, & 
at plan of the 28th of April, 1853, by the same architect, annexed 
to an act of sale before Joseph Lisbony, notary, in the city of New 
Orleans, on the 7th of May, 1853" and by an act of sale passed be- 
fore Pierre Charles Cuvelher, notary public, on the 15th July, 1857, 
he purchased from Pierre Deverges a lot of ground situated in the 
Suburb Treme, of the City of New Orleans, in: the square bounded 
by Broad, Toulouse, Dorgenois, & St. Peter street-, designated by the 
No. two, of square No. 55, on a plan made by I. N. Tourné, dated 
the 28th of April, 1855, annexed to an act of" sale passed before J. 

Lisbony, notary public, at New Orleans, on the 7th of May, 
3171 1853. ‘Authentic copies of the above-mentioned acts of sale 
are hereto annexed. 
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had in like manner the right, under the laws of Louisiana, to ac- 
quire title to the said property by the prescription of ten, twenty, 
and thirty years began to run in favor of said Pierre Deverges on 

the said 2d of Sept., 1848, and continued to run, without 
3173 any suspension or interruption, in favor of those deriving 

their title and possession from the said Pierre Deverges, and 
had become complete in favor of defendant and against complain- 
ant before the services of any process on defendant in this case; and 
that the defendant now ple ads the prescription of ten, twenty, and 
thirty years in bar of the claim or demand set up against him in 
complainant’s bill. 

And defendant, further answering, savs: Ife denies the he was 
a party to the said suit mstituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisi- 
ana on the 28th of July, 1856, or was ever cited to answer the bill 
filed therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that 
a bill was exhibited in this honorable court by complainant, on or 
about the first day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but eye ye says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that he e aeniie denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether compl: Uunant instituted any suit 
against the owners and possessors of the said several tracts or parcels 
of land described in the bill exhibited by her in this case on the Ist 
day of April, 1861, in the court of the Confederate States, which had 

usurped the power that of right belonged to this honorable 
S174 court, or that any one was cited to appear and answer thereto 

on the Ist of May, 1861, or at any other time; and that de- 
fendant expressly denies that he was ever cited to appear and answer 
thereto. 

And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting up of the said suit 
of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
<id complainant ; and the said complainant, in her amended and 
supplemental petition therein, filed on the 28th of November, 1548, 
renounced, for all the purposes of the said suit against the defend- 
ants in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel € a his universal heir and 
devisee by the said pretended will of 1815, and declared that she 
would, as against the said defendants in the said case, assert and 
mnaintain her right, title, and equity to the four-fifths of the property 
named in said amended bill and supplement, as the forced heir of 
sald Daniel Clark, according to the law of the State of Louisiana in 
force at the time of the death of said Daniel Clark. 
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in which it was ordered, adjudged, and decreed that the said) will, 
purporting to be the will of Daniel Clark, and to be dated July 15th, 
IS15, 7872, as set forth in the petition and suit filed by Myra Clark 
(iaines on the Sth of January, 1855, in the record and matter of 
the succession of said Daniel Clark, No. 86,646 of the second district 
court of New Orleans, be revoked and declared invalid, and that the 
probate thereof, as obtained on said petition, be annulled and = re- 
~ealled as absolutely null and of no effect; that the judgement was 
signed on the 23d day of December, 1871: that an appeal from said 
judgement was granted by the said second district court on or about 

the 29th day December, 1871, and that the said suit is now 
3177 pending and undetermined in the supreme court of the State 

of Louisiana, but has been tried, argued, and submitted for 
decision to the said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter ef the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said judgment in the said suit No. 52979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conelusive upon said complainant, and will have 
the effect to set aside and utterly destroy the probate of the said will 
as sect up by said complainant in her bill filed in this cause, and to 
deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from defendants in the said eause; that defendant avers 
that in the premises he is entitled, in equity, to have the proceed- 
ings against him stayed until the final decision of the said suit No. 

32979 of the docket of the second district court, sothat he may [have] 
an opportunity to set up the said judgment, if the same be aftir mic . 
on appeal, in bar of the said claim of the complk: unant, as made 
the bill of complaint herein; and that defendant now pts re- 
serves the right to avail himself of the said judgment when it is 
affirmed and becomes final and conclusive against complaimant, to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15th, 1815, and. of 
probate thereof, as set forth in complainant’s bill of complaint. 

And defendant, further answering, says: Ile is informed and be- 

lieves that he is not bound in law to make any other or 
o17S further answer to any matter or thing contained in said com- 

plainant’s bill of sions. cna or to the interrogatories annexed 
to the same. ° 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Nolicitors. 


Jacob Newhauser, one of the above-named defendants, being duly 
sworn on his corporal oath, doth declare that the faets stated in the 
foregoing answer, so far as the same are therein stated and set forth 
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Daniel Clark illegally, informally, or fraudulently, as charged in 
the said bill of compl: uint or in any other manner. 

And, further answering, said defendant, says: That he — 
by public act and by just title the property herein deseribed, 
follows: 

By act before Paul Emile Larcacho, notary public, Gabriel Levas- 
scur, the said defendant, purchased from John Crusins, on the 5th 
of March, 1855, four certain lots of ground situate in the Faubourg 
Treme of the City of New Orleans,in the second district in the 
square comprised within Broad, St. Ann, D’Orgenois, and Main Sts., 
designated by the numbers, fourteen, fifteen, eighteen, and nineteen 

of square No. 20, in a plan made by Antonie Bourgeral on 
S181) the 24th of December, 1836, and deposited in the office of 

Felix de Armas, late notary in the City of New Orleans, and 
by act before Paul Emile Laresche, notary, he purchased from Celeste 
Marchadié on the 25th of June, 1859. 

Ist. A lot of ground designated by the No. thirty, in the square No. 
1°), uth by St. Philip, “Dum: aine, Dorgenois, and Broad streets. 

2nd. A certain portion of ground, being part of the lot No. thirty- 
one and adjoining the above-mentioned lot, measuring twenty-one 
feet three inches and five lines front on Dumaine strect, and in the 
rear by one hundred and seventy-seven feet two inches and one line 
In depth, between parallel lines, bounded on the side of D’Orgenois 
street by the above-mentioned lot No. thirty, and on the side of 
Broad street, ten feet of ground, part of the lot No. 51. 

The whole as per plan made by John Brille, architect, on the 20th 

April, 1549, and deposited in the office of Louis T. Caire, late 
notary at New Orleans, said plan is numbered forty-five in the Book 
of Plans No. five. 

Authentie copies of the two above-mentioned acts are hereto an- 
nexed, 

And defendant, further swearing, says: That the title to the said 
eround was derived by a regular chain of mesne conveyances by the 
John Crusins and Celeste Marchadié from Benoist O. Vignaud and 
Manuel Elhott, respectively, who aequired the same by publie acts 
passed before Amedee Ducatel and Louis T. Caire, notaries public 
In the City of New Orleans, as follows: By the said Benoist O. Vie- 

naud from Bernard de Santos, by act before said Amedee 
o182° Dueatel, notary, on the srd of June, 1847, and by the said 

Manuel Elliott from Robert Murphy, by ~ acts of sale passe : 
before Louis F. Caire, notary public, on the 28th of April, 1S49, ; 
will more fully appear from said aets, to which reference is here he 
made as part hereof. 

And defendant, further answering, says: That at the time the said 
B. O. Vignaud and Manuel E lliott, respectively, acquired the said 
property “from the said Bernard de Santos and’ Robert Murphy, re- 
spective ly, as stated in the said acts of sale and exhibit, defendant is 
Informed and verily believes that the said Benoist O. Vignaud and 
Manuel Elliott, respectively, believed the said Bernard de Santos 
and Robert Murphy, respectively, to be the true and lawful owner- 
of the same; that the said public acts of sale from the said Bernard 
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said 3rd of June, 1847, and -28th of April, 1549, respectively, as 
aforesaid, and continued to run, without suspense or interruption, in 
favor of those deriving their title and possession from the said B. 
O. Vignaud and Manuel Elliott respectively, and had become com- 
plete in favor of defendant and against complainant before the ser- 
vice of any process on defendant in this case; and that the defend- 
ant now pleads the prescription of ten, twenty, and thirty years in 
bar of the claim or demand set up against him in complainant’s 
bill. 

And defendant, further answering, says he denies that he was a 
party to the said suit instituted by the complainant in the said 

district court of the United States for the eastern district 
3185 of Louisiana, on the 28th of July, 1856, or was ever cited to 

answer the bill filed therein, or was served with process of the 
same. 

And defendant, further answering, says: That he isinformed that 
a bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2754, of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but the defendant says he does not know who were named as de- 
fendants in said bill, or who were cited to appear and answer said 
bill, and that he expressly denies that he was cited or served with 
process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the several tracts or parcels of 
land described in the bill exhibited by her in this ease on the first 
day of April, 1861, in the court of the Confederate States, which had 
usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time, and that defendant exprc. sly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That after, the institu- 
tion of the said suit by complainant in the district court of the 
United States, on the 28th of July, 1856, and the setting up in the 
said suit of the pretended will of 1815, to enforce her pretended 

rights under the same, did not interrupt any prescription 
0186 then running against said complainant; the said complainant, 

in her amended and supplemental bill, therein filed on the 
28th of November, 1848, renounced, for all the purposes of the said 
sult against the defendants in the said cause, all claims which said 
complainant had before made to the estate of the said Daniel Clark 
as his universal heir and devisee by the said pretended will of 1815, 
and declared that she would, as against the said defendants in the 
said cause, assert and maintain her right, title, and equity to the 
four-fifths of the property named in said amended bill and supple- 
ment, as the forced heir of the said Daniel Clark, according to the 
laws of the State of Louisiana in force at the time of the death of the 
said Daniel Clark; that defendant is informed by counsel, and verily 
believes, that the said renunciation by complainant of all the claim 
165G 
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as set forth in the petition and suit filed by Myra Clark Gaines on 
the 18th of January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. 86646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said petition, be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed on 
the 23d day of December, 1871; that an appeal from the : “atid judg- 
ment was granted by the said second district court on or about the 
29th day of December, 1871, and that the said suit is now pending 
and undetermined in the supreme court of the State of Louisiana, 
but has been tried, argued, and submitted for decision before said 
court. 
89 And defendant, further answering, says: That the second 
district court of the parish of Orleans was vested by law with 
exclusive jurisdiction over the subject-matter of the said suit; that 
the said supreme court of the State of Louisiana is now rightfully 
seized of the same; that if the said judgment in the said suit No. 
32979 shall be affirmed by the supreme court of the State of Louisi- 
ana, the said judgment will be final and conclusive upon said com- 
plainant, and will have the effect to set aside and to utterly destroy 
the probate of the said will as set up by said complainant in her bill 
filed in this cause, and to deprive her ‘of all foundation to any right 
to the property or any portion of the property described in said bill 
and sought to be recovered from the defendants in the said cause ; 
that defendant avers that in the premises he is entitled, in equity, to 
have the proceedings against him stayed until the fin: al decision of 
the said suit No. 32979 of the docket of the second district court, so 
that he may have an opportunity to set up the said judgment if the 
same be atlirmed on the appeal in bar of the said claim of the com- 
plainant as made in the bill of the complainant herein; and that 
defendant now expressly reserves the right to avail himself of the 
said judgment, when it is affirmed and becomes final and conclusive 
against complainant, to defeat any claim on the part of compl: unant 
founded on the said pretended will of the said Daniel Clark of July 
15, 1815, and of the probate thereof as set forth in complainant's 
sald bill of complaint. 
And defendant, further answering,says: H¢éisinformed and 
3190 believes that he is not bound in law to make any other or 
further answer to any matter or thing contained in said com- 
plainant’s bill of complaint, or to the interrogatories annexed to the 
same. 
Wherefore defendant prays to be hence dismissed, with his rea- 
sonable charges in this behalf most wrongfully sustained. 
MILES TAYLOK, 
J. McCONNELL, 


Solicitors. 


I’. Gabriel Levasseur, one of the above-named defendants, being 
first duly sworn, on his ee oath doth declare that the facts 
stated in the foregoing answer, so far as the same are therein stated 
and set forth as from his own ‘person: al knowledge, are each and all 
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any knowledge that the said Relf & Chew had at any time 
ol2 disposed of any property belonging to the succession of the 
said Daniel Clark illegally, informally, or fraudulently, as 
charged in said bill of complaint, or in any other manner. 

And, further answering, said defendant says: That he acquired 
by public acts and just titles the property herein described, as fol- 
lows: ) 

Ist. On the 14th of November, 1859, by deed passed by Ih. T. Par- 
ker, sheriff, in the suit of B. Soulié vs. C. Lanusse, No. 15276. of 
the Sth district court, defendant acquired title as purchase r the por- 
tion of ground on Grand street, in square bounded by Toulouse, St. 
Peter Sixth, and Grand. strec 8, designated by the No. 54, and is 
composed of lots 16, 17, 18, 19, 2), 21. Lby 2a 24. 25, also lots 10, 11, 
12, 13, 14, 15, also lots 26, 27, 28, 29, 30, & 31, all as per plan by J. 
A. Bougerol, surveyor, dated, Dee. 24 1856, and deposited in the office 
of Felix de Armas, late notary in this city, and the details of de- 
scription of said property will more fully appear from the said 
sheriff s deed, which is referred to as part hereof. 

2d. And on the 14th of April, 1860, by deed before saa sheriff, 
in suit No. 138546, in the 4th district court, entitled B. Soulié vs. 
Gaspard Didier, defendant became purchaser of and acquired title 
to, Ist, thirteen lots of ground in square 62, bounded by Carondelet 
wi alk, Second, — and Toulouse streets, and numbered from 1 to 

S and from 21 to 25, inclusive, as per said above-mentioned plan of 
J A. Bougerol, surveyor; also 26 lots of ground in square 65, 
bounded by Carondelet walk, Second, I*irst, & Toulouse streets, be- 
ing the whole of said square, together with the improvements thereon, 
all as per above-mentioned plan of J. A. Bougerol, surveyor. Refer- 
ence is made to said sheriff’s deed for greater certainty and detail 

description of said property. 
3193 And defendant, further answering, says: That the title 

to the said eround was derived by a regul: ar chain of mesne 
conveyances by the said C. Lanusse from Pierre Deverges, and by 
the said G. Didier from J. W. Walsh, who acquired the same respee- 
tively by public acts passed before C. N. Foulon and Joseph Cuvil- 
lier, notaries publie in the City of New Orleans, the former on the 
22nd of June, 1848, and the latter on the 28th of May, 1546 (as will be 
seen by reference to an authentic copy of tle same, which is hereby 
filed and marked Exhibit —), the former from Paul Deverges and 
the latter from Municipality No. One. 

And defendant, further answering, says: That at the time the said 
Pierre Deverges and the said J. W. Walsh respectively acquired the 
said property from the said Paul Deverges and from Municipality 
No. One respectively, as stated in the said act of sale and exhibits, 
defendant is informed and verily believes that the said Pierre De- 
verges and G. Didier respectively believed the said Paul Deverges «& 
the said Municipality No. One respectively to be the true and law- 
ful owner- of the same respectively ; and that the said public acts of 
sale from the said Paul Deverges and the said Municipality No. One 
respectively to the said Pierre Deverges and J. W. Walsh, respect- 
ively passed on the said 28th of June, 1548, and 25th of May, 1546, 
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the said J. W. Walsh, respectively, and had become complete in favor 
of defendant and against complainant before the service of any pro- 
eess on defendant in this case; and that defendant now pleads the 
prescription of ten, twenty, and thirty years in bar of the claim or 
demand set up against him in complainant’s bill. 

And defendant, further answering, says: That he denies that he 
was a party to the said suit instituted by complainant in the said 
district court of the United States for the eastern district of Louisiana 
on the 28th of July, 1836, or ever was cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further swearing, says: He is informed that a bill 
was exhibited in this honorable court by complainant on or about 

the first day of May, 1857, in suit No. 2754 of the docket of 

96 this court, in which various persons were named as defendants, 

and against whom it was if was stated therein that the said 
bill was exhibited; but defendant says he does not know who were 
named as defendants in said bill or who were cited to appear and 
answer said bill, and that he expressly denies that he was cited or 
served with process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or parcels 
of land described in the bill exhibited by her in this case on the 
first day of April, 1861,in the court of the Confederate States which 
had usurped the power that of right belonged to this honorable 
court, and that any one was cited to appear and answer thereto on 
the Ist of May, 1861, or at any other time; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thercto. 

And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the United 


States on the 28th of July, 1836, and the setting up in the said suit 


of the pretended will of 1813 to enforce her pre tended rights under 
the same, did not interrupt any prescription then running against 
suid complainant; the said complainant, in her amended and sup- 
plemental bill therein filed on the 28th of November, 1848, renounced, 
for all the purposes of the said suit against the defendants in the 
said cause, all claims which the said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and 
devisee by the said pretended will of 1815, and declared that 
she would, as against the said defendants in the said cause, 
assert and maintain her right, title, and equity to the four-fifths 
of the property named in said amended bill and supplement 
aus the forced heir of the said Daniel Clark, according 

9197 to the law of the State of Louisiana in force at the time of 
the death of the said Daniel Clark; that the defendant is in- 
formed by counsel, and verily believes, that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark as his universal heir and devisce 
under the said pretended will of 1815 was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1815 in said suit; that the said suit so 
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said netition be annulled and recalled as absolutely null and of no 
effect; that the said judgment was signed on the 25d day of De- 
ae v, IS71; that an appeal from the said Judgment was granted 
by the second district court on or about the 29th of December, 187], 
and that the said suit is now pending and undetermined in the su- 
preme court of the State of Louisiana, but has been argued and sub- 
tuitted to said court for decision. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
risdiction over the subject-matter of the : said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same ; that 
if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have the 
effect to set aside and to utterly destroy the probate of the said will 
as set up by said complainant in her bill filed in this cause, and to 
deprive her of all foundation to any right to the property described 
in said bill, and sought to be recovered from the defendant in the 
sid cause; that defendant avers that in the premises he is entitled, 
in equity, to have the proceedings against him stayed until the final 
decision of the said suit No. 382979 of the docket of the second dis- 
trict court, so that he may have the opportunity to set up said judg- 
ment, if the same be affirmed on the appeal, in bar of the said claim 
of the complainant, as made in the bill of complaint herein ; and 
that defendant now expressly reserves the right to avail himself of 
the said judgment when it 1s affirmed and becomes final and con- 
clusive against complainant, to defeat any claim on the part of com- 
plainant founded on the said pretended will of the said Daniel Clark 
of July, 1815, and of the probate thereof, as set forth im the com- 

plainant’s bill of complaint. | 
5200 And defendant, further answering, says: He is informed 

and believes that he is not bound in law to make any other 
or further answer toany matter or thing contained in said complain- 
ant’s bill of complaint, or to the interrogatories annexed to the 
sume. 

Wherefore defendant prays to be dismissed with -his reasonable 
costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


B. Soulié, agent of Albin Soulie, one of the above-named de fend- 
ants, being first duly sworn, on his corporal oath doth declare : That 
the facts stated in the foregoing answer, so faras the same are therein 
stated and set forth as from his own personal knowledge, are each 
and all severally true, and that so far as the same are stated from 
knowledge derived from others, he believes the same to be true, and 
that A. Soulic, his said principal, is at this time absent from the 
State of Louisiana. 

P’r pro. ALBIN SOULLE. . 
BERNARD SOULLE. 
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helonging to the succession of the said Daniel Clark illegally, in- 
formally, or fraudulently, as charged in the said bill of complaint, 
or in any other manner. 

And defendant, further answering, says: That on the 8th day of 
April, 1858, by a public act of sale passed before Octave de Armas, 
a notary public in and for the City of New Orleans and_ parish of 
Orleans, State of Louisiana, the said defendant acquired by purchase, 
by a just title, the following-described property, to wit: 

Three lots of ground situated in the square bounded by Toulouse, 
Fourth, & Van Buren streets and Carondelet walk or promenade, 
designated as Nos. 16,17, & 18; and ten lots of- ground situated in 
the square bounded by Toulouse, St. Pierre, DDOrgenois, and Grand 
streets, designated as Nos. 1, 2, 3, 4, 5, 6, 7, 8,9, & 10 upon a plan 
made by J. A. Bougerol, dated on the 24th of December, 1836, and 
deposited in the office of Felix de Armas, then a notary in this city ; 
ag two other lots, situated in the square bound- by Second, Third, 

. Phillippe, and Dumaine streets, and designated by Nos. 25 & 24 
on a plan made by L. H. Pilie, dated on the 18th of M: ay, 1848, and 
deposited in the office of Jos. Cuvillier ,then a notary of this city, 
which said fifteen lots of ground were sold to defendant by Madame 
Virginie Thomas, widow of a first. marri: ige with Francois Fleury, 

and then the wife of Auguste Frederick Webre, by whom she 
$203 was duly assisted and authorized. 

And defendant, further answering, says: That the said fif- 
teen lots of ground were acquired by the sid Madame Webre from 
the succession of the said Francois Fleury, the same having been 
adjudicated to her at the appraised value of the same in the matter 
of the succession of the said Francois Fleury by a decree of the 
second district court of the City of New Orleans, under date of Jan- 
uary the 50th, 1856, had had been before acquired by the said Iran- 
cois Fleury by purchase from the late Municipality No. One, by two 
public acts passed before Joseph Cuvillier, a notary public of this 
city, as follows: 

The thirteen lots of ground first mentioned above, by public act 
passed on the 26th of March, 1846, and the other two lots of ground, 
by pubhe act on the 30th of September, 1848. | 

And defendant, further answering, says: That at the time the 
said Francois Fleury acquired the said property by purchase from 


thesaid Municipality No. One, defendant is informed and believes that 


the said Fleury verily believ ed that the said Municipality No. One to be 
the true and lawful owner of the same; that the said public act of 
sule from the said Municipality No. One to tae said Francois Fleury, 
passed on the 26th of March, 1846, and the 50th of September, 1548, 
aforesaid, said acts of sale were legal in point of form and suflic ient 
to transfer to him, the said Francois F leury, the said lots of ground; 

that the said Francois Fleury was ignorant of any defect in the title 
of the said Municipality No. One to the said lots of ground at the 
time of the passage of the said acts of sale to him by the said Muni- 
cipality No. One; that the said Francois Fleury h: id just reason to 
believe himself to be the owner of the said lots of ground, and did 
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as such he had the right, under the laws of Louisiana, to acquire 
title to the said property by the prescription of ten, twenty, and 
thirty years; that those deriving their tithe and possession from the 
said Irancois Fleury had, in ke manner the right, under the laws 
of Louisiana, to acquire title to the said property by the prescrip- 
tion of ten, twe nty, and thirty years; that the said prescription of 
ten, twe nty, and thirty years beg in to run In favor of said francois 
Ile ary on the 26th day of March, 1846, and the said 30th of Sep- 
tember, 1848, and continued to run, without any suspension or in- 

terruption, in favor of those deriving their title and possession 
$206 from the said Francois Fleury, and had become complete in 

favor of defendant and against complainant before the service 
of any process on defendant in this case; and that defendant now 
pleads the prescription of ten, twenty, and thirty years in bar of the 
claim or demand set up ag oainst him in complainant’s bill. 

And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
complainant; that the said complainant, in her amended and sup- 
plemental bill, therein filed on the 28th of November, 1848, re- 
nounced, for all the purposes of the said. suit against the defendants 
in the said cause, all claims which said complaimant had before 
made to the estate of the said Daniel Clark as his universal heir and 
devisee by the,pretended will of 1815, and declared that she would, 
as against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement as the forced heir of the said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark ; that defendant is 
informed by counsel, and verily believes, that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark as his universal heir and devisee 
under the said pretended will of 1815 was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1815 m= said suit; that the said suit so 

instituted by complainant on the 28th day of July, 1856, as 
3207 aforesaid, having been terminated both in this ‘honorable 

court and in the Supreme Court of the United States on or 
about April, 1852, by final and definitive decree against the right of 
said compli inant to any part or portion of the estate of the said 
Daniel Clark, any interruption of any prescription running against 
complainant, which could or might have been the consequence of 
said suit so instituted on the 28th day of July, 1856, must, both in 
law and equity, be considered as never having happened, and that 
in the premises said) prescription set up and plead in bar as afore- 
said by defendant against complainant has been acquired and be- 
come complete. : 

And defendant, further answering, says: That on or about the 
27th day of May, 1869, a suit was instituted in the second district 


—} 


i i. 
J 
‘ 
e*Tiie 
f i 
? 
:} 
, 4] 
| 
' ' 


> 


| 
7 
’ 
‘ 
f ' 
~ 


never existed 
by tha <ard will 

ane msuth- 
ark othe thian 


: | 
the Lath clay 
. lextroved hy\ 


xt W itt from 
erein that the 
meatal petition, 


Portin ith CoM 


; 4 :] 
’ itis Wel tit 
, 

' > tte byeey 
| 
ut tee thee ante 
it] i «utrit Lif 

| 

? biie ‘*% Li'~¢ 

tmedorrment was 


" ; ‘ , ; 
5 Si ’ i= — 
;*~ ,? tiie iSth) 
' 
= ,7 sa1 Tiee 
it of New 
’ Tha, parcel esate 
| 
, 7 r 
Phed 6 piled iis 
+7 »4 i~ _ red 
reeptil tha “id 
] 
' pipeoant Line 


«9 


«9 


TIE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 29639 


judgment will be final and conclusive upon said complainant, and 
will have the effeet to set aside and to utterly destroy the probate of 
the said will as set up by said complainant in her bill filed in this 
case, and to deprive her of all foundation to any right to the prop- 
erty,or any portion of the property, described in said bill, and sought 
to be recovered from the defendants in said cause; that defendant 
avers that in the premises he is entitled, in equity, to have the pro- 
eeedings against him stayed until the final decision of the said suit 
No. 52979 of the docket of the second district court, so that he may 
have an opportunity to set up the said judgment, if the same be 
aflirmed on the appeal, in bar of the said claim of the compiainant 
as made in the bill of complaint there, and that defendant now 
expressly reserves the right to avail himself of the said judgement 
when it is affirmed and becomes final and conclusive against com- 
plainant to defeat any claim on the part of complainant founded on 
the said pretended will of the said Daniel Clark of July 15, 1815, 
and of the probate thereof, as set forth in complainant’s said bill of 
eomplaint. 

And defendant, further answering, says: Ile is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his rea- 
sonable costs and charges in this behalf mest wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


3210 Charles T. Dugazon, agent of Albin Rochereau, one of the 

above-named defendants, being first duly sworn on his cor- 
poral oath, doth declare that the facts stated in the foregoing answer, 
so far as the same are therein stated and set forth as from his own 
personal knowledge, are each and all severally true, and that so far 
aus the same are stated from knowledge derived from others he be- 
lieves the same to be true, and that his said principal is at this time 
absent from the State of Louisiana. 

CHARLES T. DUGAZON, 


Attorney-in-Fact of Albin Rochereau. 


Sworn to and subseribed before me, on this sixth day of May, 1872. 
J. G. EUSTIS, 
U.S. Commissioner. 


3211 Bantry in Chancery Order Book, May 7th, 1872. 


Myra CLARK GAINES 
US. . No. 5665. 


P. H. Monsseacx et al. J 


The complainant, by her solicitors, Race, Foster & Is. T. Merrick, 
and Fellows & Mills, has this day filed her separate exceptions to 
the separate insufficient answers of the following-named defendants: 

A. Rochereau, A. Soulie, f°. Gabriel Levasseur, Geo. Bishotl, Geo. 
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said, answered and set forth whether and what portions of the land 
deseribed in the said bill of complaint is in his possession, and he 
has taken POSSessiOn of. 

3rd. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether he has not taken possession of, 
nor what are the particular portions and lots of said land so. taken 
possession of and claimed by him separately ; the time when he took 
possession of the same; the title and chain of title by which he 
pretends to hold the same; the date from which he has received the 
rents and reyenues from the same, and the amounts of said rents 
and revenues, 

Ith. For this, that said defendant hath not answered the several 
- cial interrogatories addressed to him in said. bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 

answer of said defendant as evasive, imperfect, and insuffi- 
8215 cient; and inasmuch as after the decree pro coufesso against 
said defendant, the condition upon which said decree pro con- 
fesso was to be set aside was on the filing of answer and payment of 
eosts, neither of which has been fully comphed with, complainant 
prays that said evasive, imperfect, and insufficient answer may be 
tuken from the files, and said decree pro confesso reinstated and 
made absolute: or, if such order cannot be made, that said defend- 
ants be compelled to put in a full and sufficient answer. 
RACE, FOSTER & E. T. MERRICK, 
FELLOWS & MILLS, 


Solicitors for Complainant. 


Exceptions of Complainant to Answer of F. Gabriel Levasseur. Filed 
May th, 1872. 


exceptions taken by said complain: it, Myra Clark Gaines, to the 
insufficient answer of I*. Gabriel Levasseur to ber said bill of com- 
plaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken Possession of. 

ord. For that the said defendant hath not, in the manner afore- 
said, answered and set forth whether he has not taken possession, 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him separately, the time when he took 
ossession of the same, the tithe and chain of title by which he pre- 
tends to hold the same, the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues, 
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such order cannot be made, that said defendant be compelled to put 
in a full and sufficient answer. 
RACK, FOSTER & E. T. MERRICK, 
KELLOWS & MILLS, 
Solicitors for Complainant. 


Exveeptions of Complainant to Answer of Geo. O. Reineke. Filed May 
Tth, 1872. 


Ixceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Geo. O. Reineke to her said bill of com- 
plaint. | 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, Information, and belief, answered and_ set forth 
whether the said Daniel Clark, deceased, did not hold the legal title 
to the land and real property described in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in his possession and he has 
taken possession Of. 

Srd. For that the said defendant lath not in the manner afore- 
said answered and set forth whether he has not taken possession of 
nor What are the particular portions and lots of said land so taken 
possession of and claimed by him separately, the time when he took 
possession of the same, the title and chain of title by which he pre- 
tends to hold the same, the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 

and revenues. 
5216 4th. For this, that said defendant hath not answered the 
several special interrogatories addressed to him in said bill 
of complaint, but has wholly omitted and neglected to answer the 
Sabre, 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, & imsufhicient; and 
inasmuch as after the decree pro confesso against said defendant the 
condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and paymeut of costs, neither of 
which has been fully comphed with, complainant prays that said 
evasive, imperfect, and insufficient answer may be taken from the 
files and said decree pro confesso reinstated and made absolute; or, 
if such order cannot be made, that said defendant be compelled to 
put in a full and sufficient answer. | 

RACE, FOSTER & E. T. MERRICK, 
RELLOWS & MILLS, 
Solicitors for Complainant. 
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Exceptions of Complainant to Answer of Florville Poy. Filed May 7th, 
1872. 


Exceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Florville Foy to her said bill of complaint. 


Ist. For that said defendant hath not, to the best of his knowl- 
edge, remembrance, information, and belief, answered and set forth 
whether the said Daniel Clark, deceased, did not hold the legal 
title to the land and real property described in said bill of com- 
plaint. 

2nd. For that said defendant hath not in manner aforesaid an- 
swered and _ set forth whether and what portions of the lands de- 
scribed in the said bill of complaint is in )is possession and he has 
taken possession of. 

3rd. For that the said defendant hath not in the manner afore- 
said answered and set forth whether he has not taken possession 
nor what are the particular portions and lots of said land so taken 
possession of and claimed by him seperately, the time when he took 
possession of the same, the title and chain of title by which he pre- 
tends to hold the same, the date from which he has received the 
rents and revenues from the same, and the amounts of said rents 
and revenues. 

4th. For this, that said defendant hath not answered the several 
special interrogatories addressed to him in said bill of complaint, 
but has wholly omitted and neglected to answer the same. 

In all of which particulars the said complainant excepts to the 
answer of said defendant as evasive, imperfect, and insufficient, and 
inasmuch as after the decree pro confesso against said defendant, the 
condition upon which said decree pro confesso was to be set aside 
was on the filing of an answer and payment of costs, neither of 

which has been fully comphed with, complainant prays 
3219 that said evasive, imperfect, and insufficient answer may be 
; taken from the files, and said decree pro confesso reinstated 
and made absolute, or, if such order cannot be made, that said de- 
fendant be compelled to put in a full and sufficient answer. 
RACE, FOSTER «& E. T. MERRICK, 
FELLOWS & MILLS, 


Solicitors for Complainant. 


Exceptions of Complainant to Answer of Mrs. A. Lanusse. Liled May 
. _ > = 
(th, 1872. 


Ixceptions taken by said complainant, Myra Clark Gaines, to the 
insufficient answer of Mrs. A. Lanusse to her said bill of com- 
plaint. 


Ist. For that said defendant hath not, to the best of her knowledge, 
remembrance, information, and belief, answered and set forth whether 
the said Daniel Clark, deceased, did not hold the legal title to the 
land and real property described in said bill of complaint. 

2nd. For that said defendant hath not, in manner aforesaid, an- 
swered and set forth whether and what portions of the lands described 
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Ilearing and Submission of Motion of Defendants to Livtend Time to File 
Answers. 


Extract from the Minutes, May 16th, 1872. 


Myra CLARK GAINES 
vs. No. 3663. 
P. H. MownsseEaux et al. 


The application of the various defendants in the above suits for 
an extension of time to answer came up. 

M. Taylor & J. McConnell for applicants. 

Race, Foster & E. T. Merrick & Fellows & Mills for complainant. 

And, after hearing argument, the court took time to consider. 


3221 Report of John B. Weller, Master,as to Wm. Moran. Filed 
May 17th, 1872. 


Myra CLARK GAINES ) 
20 N Arey 
US. > NO. obbo. 

P. H. Monsseaux et als. j 


To the honorable the judge of the circuit court of the United 

States for the fifth circuit and district of Louisiana: 

The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. H. Monsseaux e¢ 
als., by an order of this honorable court, of tha 28th day of March, 
1872, has the honor to submit the following description of property 
therein named. 

By reference to the ass¢ssment rolls of the City of New Orleans, 
for the year 1870, he finds assessed, in the name of Wm. Moran, one 
of the above-named defendants, one lot of ground in the square No. 
340, bounded by Bros ud, Dumaine, Dorgenois, and St. Ann streets, 
designated as lot No. 35 , Measuring thirty-one feet front on St. Ann 
street, by one hundred and sixty- two in depth, as per map June, 
1S69, by Wm. H. Wilder, civ’l enge., and assessed at five hundred 
dollars, the same being a portion of a tract of land sold to the City 
of New Orleans, in the year 1554, by Evariste Blane. 

At the request of the complainant this. report is made merely to 
designate the metes and bounds of the property. 

That portion containing improvements will be hereafter reported 
aus to rents and profits. 

(Signed) JOHN B. WELLER, 
Master in Chancery. 
Report of John B. Weller, Mast r, as to Joseph Dangel. Filed May 
17th, 1872. 
Myra CLARK GAINES 
US. » No. 3663. 
P. H. Monsseacux et als. 


To the honorable the judge of the circuit court of the United 


States for the fifth cireuit and district of Louisiana: 
The undersigned, master in chancery, to whom was referred for 
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That portion containing improvements will be hereafter reported 
as tothe rents and profits. 
(Signed) JOHN B. WELLER, 


Master in Chancery. 


Report of John B. Weller, Master, as to John Hoey. Filed May 17th, 
1872. 


Myra CLARK GAINES | 
Us - No. 3668. 


P. H. Monsseaux et al. j 


To the honorable the judge of the cireuit court of the United States 
for the fifth circuit and district of Louisiana : 

The undersigned, master in chancery, to whem was referred for 
report the above case of Myra Clark Gaines vs. P. H. Monsseaux ef 
al, by an order of this honorable court of the 28th day of March, 
IS72, las the honor to submit the following description of property 
therein named : | 

by reference to the assessment rolls of the City of New Orleans for 
the year IST70 he finds assessed in the name of John Hoey, one of 
the above defendants, the whole square (triangle) No. £58, bounded 
by Bayou St. John, Toulouse street, and Hagan avenuc, comprising 
lots No. 1 to 5, inelusive, as per map of June, 1869, by Wm. I. 
Wilder, civil & top'l eng., the same being a portion of the tract of 
land sold to the City of New Orleans in the year 1854 by Evariste 
liane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. | 

That portion containing improvements will be hereafter reported 
as to the rents and profits. , 

(Signed) JOHN B. WELLER, 
Master in Chancery. 


224 Report of John B. Weller, Master, as to Widow Pierre Cap. 
Filed May 7th, 1872 


Myra CLARK GAINES | 
Us ~ No. 5665. 


P. H. Monsseaux ct al. J 


To the honorable the judge of the circuit court of the United States 
forthe fifth cireuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. TH. Monsseaux ct 
al. by an order of this honorable court of the 28th day of March, 
IS72, has the honor to submit the following description of property 
therein named : 

By reference to the assessment rolls of the City of New Orleans 
for the vear IS70 he finds assessed in the name of Widow Pierre 
Cap, one of the above defendants, two lots of ground in square No. 
$o7, bounded by Broad, St. Aun, White, and Orleans streets, desig- 


? 
t 
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hy an order of this honorable court of the 28th day of March, 1872, 
has the honor to submit the following description of property therein 
named : 

By reference to the assessment rolls of the City of New Orleans 
for tne year 1870 he finds assessed in the name of Joseph Baudue, 
one of the above-named defendants, one pareel of ground in the 
square No. 341, bounded by Broad, Dumaine, Dorgenois, and St. 
Philip streets, measuring ninety feet front on Dorgenois street by 
one hundred and eighty-seven feet in depth, and adjoining the 

property of Jules Baudue, as per map of June, 1869, by Wm. 
3226 1. Wilder, civ’l eng’r, and assessed at dollars, the same 

being a portion of the tract of land sold to the City of New 
Orleans, in the year 1854, by Evariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the above prope rty. 

That portion containing improvements will hereafter be reported 
as to rents and profits. 

(Signed) JOHN B. WELLE R, 
Master tn Chancery. 


Report af John B. Weller, Master, as to J. A. Blacksmith. Liled May 
17th, 1872. | 


Myra CLARK GAINES 
Us, -No. 8668. 
P. H. Monsseaux et al. § 


To the honorable the judge of the circuit court of the United States 
for the fifth circuit and district of Louisiana: 


The undersigned, master in chancery, to whom was referred for 
report the above case of Myra Clark Gaines vs. P. H. Monsseaux ef a/., 
by an order of this honorable court of the 25th day of March, 1872, 
has the honor to submit the following description of property therein 
named : 

By reference to the assessment rolls of the City of New Orleans 
for the vear 1870 he finds assessed in the name of J. A. Blaeksmith, 
one of the above defendants, one lot of ground in the square No. 
$36, bounded by Broad, Toulouse, Dorgenois, and Carondelet Walk 
streets, designated as lot No. 5, measuring thirty-one feet front on 
Carondelet Walk by a depth of seventy-nine feet through to Tou- 
louse street, as per map of June, 1869, by Wm. H. Wilder, civ’l eng’r, 
and assessed at five hundred dollars, the same being a portion of the 
tract of land sold to the City of New Orleans in the year 1834 by 
ievariste Blane. 

At the request of the complainant this report is made merely to 
designate the metes and bounds of the property. 

That portion containing improvements will be hereafter reported 
as to rents and profits. 

(Signed) JOUN B. WE : LIK, 
Master in Chancery. 
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at seven hundred dollars, the same being a portion of the tract of 
land sold to the City of New Orleans in the year 1854 by Evariste 
lane. 

At the request of the complainant this report is made merely 
designate the metes and bounds of the property. 

That portion containing improvements will be hereafter reported 
as to rents and profits. 
(Signed) JOHN B. WELLER, 

: Master in Chancery. 


tO 


Butry Lil Chancery Order Book, May 17th, 1872. 


“Myra CLARK GAINES ) 
Ds, ya No. 3665. 
P. H. Monsseaux et al. J 


The defendants hereinafter named are hereby notified that John 
3. Weller, master in chancery, to whom this cause was referred by 
an order of this Lonorable court of the 25th day of March, 1872, to 
determine the boundaries of the portions of the property described 
in the decree and order of 28th day of March, 1872, held by certain 
defendants, has this day filed ten several reports as to the defend- 
ants, viz., Win. Moran, Joseph Dangel, J. B. Jacquet, John Hoey, 
Widow Pierre Cap, Stanis!aus Webber, Joseph Bauduce, J. A. Black- 
smith, J. C. Pelhofer, and Jules Baudue. 


229) Order L’xceptions of Complainant to Answers of Defendaits Over- 
ruled. 


Mxtract from the Minutes, May 18th, 1872. 


Present: Hon. J. P. Bradley, Associate Justice of the Supreme 
Court. 
Myra CLARK GAINES ) 
VS. No. 386638. 
P. H. Monsseacux et al. J 


Myra CLARK GAINES ) 
vs, . No. GOSS. 
AGNELLY ef al. 


Myra CLARK GAINES ) : 
Us. -No. 2734. 
M. J. Lizarpi et al. 3 | 
for the reasons assigned in the written opinion of the court, this 
day delivered and on file. It is ordered that complainants excep- 
tions to the answers of the defendants be overruled. 


Order to File Certain Answers. 
Extract from the Minutes, May 18th, 1872. 


Present: Hon. J. P. Bradley, associate justice of the Supreme Court. 
lor the reasons assigned in the written opinion of the court, this 


knowl- 
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mentary executors or otherwise, illegally or informally, or in any 
other manner; and now expressly denies that he has or ever had 
any knowledge that the said Relf & Chew had at any time disposed 
of any property belonging to the suceession of the said Daniel Clark 
ible vally, informally, or fraudulently, as charged in said bill of com- 
piaint, or In any other manner. 

And detendant, further answering, says: That he 1s the owner and 
posses-or of a certain lot of eround, situated in the second district of 
the City of New Orleans, in the square bounded by Broad, White, 
Dumaine, & St. Philips street-, and designated as No. 22 on a plan 
made by Louis Il. VPilie, citv surveyor, dated on the 17th day of 
January, IS59, and cde ‘posite “lin the oftice of Eusebe Bouny, a nots ry 
public in and for the City of New Orleans, which said lot of ground 
was acquired by defendant by purchase from Francois Mere adel, by 
a public act passed before Eusebe Bouny, a notary publie, as afore- 
sald, on the Sth day of February, 1860. 

And defendant, further answering, say-: That the title to the said 
pareel of ground was derived hy the said Francois Merceadal by a 
regular chain of mesne conveyance from Evariste Blane, who ac- 
quired the same asa portion of a large tract of land, by public act 
passed before Phillippe Pedesclaux, a notary public, in the City of 
New Orleans, or the 50th of October, 1821, as will be seen by refer- 
enee to an authentic copy of the same, which is hereby filed and 
marked Exhibit —; from Richard Relf and Bevely Chew, residing in 
New Orleans, acting in the name and as invested with the general 
and special power of attorney from Madame Mary Clark, a citizen of 
Germantown, in the State of Pennsylvania, mother and only heir 

Daniel Clark, and im their own names, which said tract of land 
contained about one hundred and. thirty-five superficial arpents, 
was situated on Bayou St. John, and was described as extending to 

the road of the Canal Carondelet to the lands of M. Cauchaux, 
2 or Broad street, to Bellechasse street, to the Faubourg st. 

Jolin, to the lands of Widow Hersey, and to those of the pur- 
chase, and to the Bayou St. John, conformably to a plan made bv 
Joseph Pilie, survevor of this city, on the 20th. of August, 1821, 
which, after having been signed and paraphed by the witnesses, 
remained annexed to the said act, and which said portion of land 
was comprised between the letters B, C, D, Ie, If, G, TH, [, hk, L, B. 

And defendant, further answering, says: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark, and the said Richard Relf and Beverly Chew, as stated 
in the said — of sale, defendant is informed and verily believes that 
the said Evariste Blane believed the said Mary Clark and the said 
Richard Relf and Beverly Chew to be the true and lawful owners 
of the same; that the said public act of sale from the said Mary 
Clark and Richard Relf and Beverly Chew to the said portion of 
ground at the time of the passage of the said act of sale to him by 
the said Mary Clark and Relf and Chew that the said Evariste 
Blane had just reason to believe himself to be the owner of the said 
portion of ground or tract of land, and did so believe himself to be 
the owner from the timne of the passage of the said publie act of 
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ten, twenty, & thirty vears; that the said pre-cription of ten, twenty, 
and thirty years began to run in favor of said Evariste Blane on the 
said 30th day of October, 1521, and continued to run without any 
suspension or interruption in favor of those deriving their title and 
possession from the said Evariste Blane, and had become complete 
in favor of defendant and against complainant before the service of 
any process on defendant in this case, and defendant now plead- the 
pre-cription of ten, twenty, and thirty years, in bar of the claim or 
demand set up against him in complainant's bill. 

And defendant, further answering, say-: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th of July, 1856, and the setting up in the said suit of the 
pretended will of 1815, to enforce her pretended rights under the 
sume, did not inter-upt any pre-cription then running against said 
complainant; the said complainant in her amended and supplemental 
bill therein filed on the 28th of November, 1848, renounced, for all 
the purposes of the said suit against the defendant in the said cause, 
all claims which said complainant had before made to the estate of 
the said Daniel Clark as his universal heir and devisee by the said 
pretended will of 1815, and declared that she would as against the 
said defendants in the said case assert and mentain her right, title, 
and equity to the four-fifths of the property named in said amended 
bill and supplement as the foreed heir of said Daniel Clark aecord- 
ing to the law of the State of Louisiana in force at the time of the 
death of the said Daniel Clark; that defendant is informed by counsel, 
and verily believes, that the said renunciation by complainant of all 

the claim or demand she had before made to the estate of the 
$8235 said Daniel Clark as his universal heir and devisee under the 

said pretended will of 1815, was an abandonment or volun- 
tary discontinuance of her claim or demand before made under the 
said pretended will of 1815 in said suit; that the said suit so insti- 
tuted by complaunant on the 28 day of July, 1836, as aforesaid, hav- 
ing been terminated both in this honorable court and in the Supreme 
Court of the United States in or about April, 1852, by final and defi- 
nite decree against the right of said complainant, to any part or por- 
tion of the estate of the said Daniel Clark, any interruption of any 
pre-cription running against complainant, which could or might 
have been the consequence of said suit so instituted on the 28 day of 
July, 1856, must both in law and equity be considered as never hav- 
Ing happened, and that in the premises said prescription set up and 
plead in bar as aforesaid by defendant against complainant has been 
acquired and become complete. | 

And defendant, further answering, says: That on or about the 28th 
day of May, 1869, a suit was instituted in the second district court of 
the parish of Orleans, being the court of exclusive probate jurisdic- 
tion in said) parish, entitled Joseph Fuentes ef al. vs. Myra Clark 
Gaines. No. 32979 of the docket of said court; that in the petition filed 
therein it was averred, in substance, that the probate of said pretended 
will of IS15, which is set up in this case by complainant and made 
the basis of her claim against defendant and his co-defendants for 
the recovery of the property deseribed in said bill, was a gross fraud ; 
1676 
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Lic ullewed will never existed: threat the evidence and 
the witnesses on which the said will was admitted to 
ras false or erroneous, illegal, and insuflicient; that if any 
< pec hy thie ~silel Daniel ( ‘lark other than the Ole admitted 
probate, and ordered to be executed hy a decree of the probate 
rt of thre parish ot ¢ dred iLlis, cleats 7 (1) the L7th day of August, ISIS 
vhich was ¢ Nps ssly cle nied), if Wis destroyed by the seid Daniel 
(‘hea that the said Daniel Clark was never married and had no 
legitimate child, and that he did not make and could not 
6 make a will in favor of the said Myra Clark Gaines, because 
she was the issue of an adulterous connection, and was with- 
it capacity to inherit or reecive by last will from the said Daniel 
Clark, and that it was praved for therein that the said Myra Clark 
(;aines should be cited to answer the said petition, and that the pro- 
| of said pretended will set forth in complainant’s bill should be 
revoked and re ealled, ana declared to be absolutely null and void 
and of no effect. 

And defendant, further answering, says: That the said Myra Clark 

(raines was duly cited before the said second distriet court to answer 
re said yn tition: threat afterwards the suid Myra Clark (raines filed 
her answer in the said suit; that after legal proceedings had in the 
iid suit, the issue- made and presented therein were tried in 
due course of law; that on the 4th day of December, 1871, a Judg- 
ment was rendered in the said suit by the said second district court, 
vhich it was ordered, adjudged, and decreed that the said will 
purporting to be the willof Daniel Clark, and to be dated July 15th, 
IS15, as set forth in the petition and suit filed by Myra Clark Gaines, 
on the ISth day of January, 1855, in the record and matter of the 
succession of said Daniel Clark, No. S6646 of the seeond district 
eourt of New Orleans, be revoked and deelared invalid, and that the 
probate thereof as obtained on said petition be annulled and recalled 
is absolutely null and of no effect; that the said judgment was 
joned on the 25 day of December, 1S71: that an appeal from said 
judgment was granted by the said second district court on or about 
the 29th day of December, 1871, and that the said suit is now 
pending and undetermined in the supreme court of the State of 
Lousiana. ? 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 
diction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same; that 
if the said judgment in the said suit No. 32979 shall be affirmed 

by the supreme court of the State of Louisiana, the said judg- 
3237 ment will be tinal and conclusive upon said complainant, and 

will have the effect to set aside and to utterly destroy the pro- 
bate of the said willas set up by said complainant in her bill filed 
in this case, and to deprive her of all foundation to any right to the 
property, or any portion of the property, described in said bill and 
sought to be reeovered from the defendants in the said cause: that 
defendant avers that in the premises he is entitled in equity to 
have the proceedings against him stayed until the final decision of 


ad 
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the said suit No. 3997 9 of the docket of the second district court, so 
that he may have an opportunity to set up the said judgment, if the 
same be affirmed on the appeal,in bar of said claim of the complain- 
ant as made in the bill of complaint herein, and that defendant now 
expressly reserves the right to avail himself of the said judgment 
when it 1s affirmed and becomes final and conclusive against com- 
plainant, to defeat any claim on the part of complainant founded on 
the said pretended will of the said Daniel Clark of July 12th, 1818 
and of the probate thereof as set forth in complainant’s said bill of 
complaint. 

And defendant, further answering, say-: He is informed and be- 
lieves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed with his reason- 
able costs and charges in this behalf most wrongfully sustained. 


(Signed) MILES TAYLOR. 
J. McCONNELL, 
Solicitors. 


S. E. Brunnett, by his att’y, I’. M. Jacoby, one of the above-named 
defendants, being first duly sworn, on his corporal oath doth declare 
that the facts stated in the foregoing answer, so far as the same are 
therein stated and set forth as from his own personal knowledge, are 
each and all severally true, and that so far as the same are stated 
from knowledge derived from others, he believes the same to be true. 

(Signed) S. EK. BRUNNETT, 
By F. M. JACOBS. 


3209 Sworn to and subscribed before me, 15th day of May, A. 
D. 1872. 
J. G. EUSTIS, 


US. Commissioner. 


Answer of Mrs. Simon Delord.— Filed May the 18th, 1872, by Leave of 
Court as of May 6th, 1872. Marked X, List Kh, No. 8825 yO men 
Ofjered by Complainant. 


The answer of Mrs. Simon Delord (now John Touglet) to the bill of 
complaint of Myra Clark Gaines, complainant in the above-entitled 
case. 


The said defendant, now and at all times hereafter saving and 
reserving to himself all benefit and advantage of exception which 
ean or may be had tothe many uncertainties and other imperfections 
in the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendant [is] advised is or are 
material or necessary to be answered unto, the defendant, answer- 
ing to the best of his knowledge, information, and belief, says: 

That she has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did or 
did not hold the legal title to a large amount of property in the 


«l- 
oe 


GO rie ciIry OF NEW ORLEANS VS. MYRA CLARK GAINES. 


State of Louisiana, or to the real property described in the said) bill 
of complaint, and that in consequence of his said want of knowledge 
she is unable to admit, and now expressly denies, that the said Dan- 
el Clark was seized of the said real preperty described in complain- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

\nd defendant, farther answering, says: That she has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 13th of July, 1815, or in or about the year 1811, or 
whetherany willor wills of Daniel Clark were or were not admitted to 
probate,or wheather the said Relf & Chew wer- or wer- not the execu- 
tors ofany last will and testament of the said Daniel Clark, or whether 
they did or did not dispose of any property belonging to the succession 
of the said Daniel Clark, illegally, informally, fraudulently or other- 

wise, and that in consequence of said want of knowledge she is 
3239 unable to admit that the said Relf & Chew, or either of them, 

were testamentary executors of any will of Daniel Clark, or 
that they ever disposed of any property belonging to the succession of 
the said Daniel Clark in their capacity of testamentary executors or 
otherwise illegally or informally or in any other manner, and now 
expressly denies that she has or ever had any knowledge that the 
said Relf & Chew had at any time disposed of any property be- 
lonving to the suceession of the said Daniel Clark illegally, inform- 
ally, or fraudulently,as charged in said bill of complaint, or in any 
other manner. 

And, further answering, said defendant says: That he aequired 
by public act and by just title the property herein described as fol- 
lows: By judgement of the third judiciai distriet court, parish of 
Jefferson, of the 21st of June, 1848, they wer- decreed to be the 
owners of lots 4 to 15 inclusive in square No. 6, bounded by Grande 


and Ursuline, Bellechasse, & St. Philip, and Sixth streets, as per 
plan by J. A. Baugorel, dated 24th of December, 1856, and deposited 


in the office of Felix de Armas, notary public. 

An authentic copy of said judgment is hereto an-exed ; that by 
the terms of said judgment of entrocession def’t acquired the title 
to said property bona fide from the estate of J. Montaul. 

And defendant, further answering, say-: That the title to said 
parcel of ground’ was derived by said J. Montaul from Evariste 
Blane, who acquired the sume asa portion of a large tract of land 
by public act passed before Phillippe Pedesclaux, a notary public 
in the city of New Orleans, on the 50th of October, 1821, as will be 
seen by reference to an authentic copy of the same, which is hereby 
filed, and marked Exhibit —, from Richard Relf and Beverly Chew, 
residing In New Orleans, acting in the name and as invested with 
the eeneral anid special power of attorney from Madame Mary Clark, 
a citizen of Germantown, in the State of Pennsylvania, mother and 
only heir of Daniel Clark,and in their own name; which said tract 
of land contained about one hundred and thirty-five superficial 

arpents, was situated on Bayou St. John, and was deseribed 
S240 as extending to the road of Canal Carondetet to the lands of 
M. Cauchoux, or Broad strect to Bellechasse street, to the 
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Faubourg St. John, to the lands of Widow Hervey, and to those of 
the pureli: SCI r, and to the Bayou St. John, conformably toa plan 
made by Joseph Pilie, surveyor of this city, on the 20th of August, 
1821, which, after having been signed and paraphed by the wit- 
nesses, remained annexed to the said act, and which said portion of 
land was comprised between the letters B, C, D, Ib, Il’, G, H, 1, k, 
L, b. 
And defendant, further answering, say-: That at the time the 
suid Evariste Blane acquired the said portion of ground from the 
said Mary Clark and the said Richard Relf and Beverly Chew 
stated in the said act of sale, defendant [is] informed and verily be- 
lieve- that the said Evariste Blane believed the said Mary Clark and 
the said Richard Relf and Beverly Chew to be the true and lawful own- 
ers of the same ; that the said public act of sale from the said Mary 
Clark and Richard Relf and Beverly Chew to the said ivariste Blane, 
passed on the said 80th of October, 1821, as aforesaid, was an act of sale 
legal in point of form and suflicient to transfer to him, said Ever- 
iste Blane, the said portion of ground; that the said Everet Blane 
was ionorent of any defect in the title of the said Mary Clark and 
Richard Relf and Beverly Chew to the said portion of ground at 
the time of the passage of the said act of sale to him by the said 
Mary Clark and Relf & Chew; that the said Evariste Blane had 
just reason to believe himself to be the owner of the said portion of 
ground or tract of land, and did so believe himself to be the owner 
from the time of the passage of the said public .act of sale to him 
by the said Mary Clark and the said Richard Relf and Beverly 
Chew, on the said 30th day of October, 1821; that the said Evariste 
Blane entered into possession of the said large tract of land on the 
said 20th day of October, 1821, and held: the same in fact and right 
as owner under and in virtue of said act of sale passed on the said 
D0th of October, 1821, as aforesaid, and had the continuous, unin- 
terrupted, peaceable, and unequivocal possession of the same until 
he made a sale and transfer of the said tract of land, and that the 
said Evariste Blane, and those deriving title to the same 
38241 from him before the passage of the said [act] of sale made to 
defendant on the 21st day of June, 1S48, as aforesaid, and 
defendant has had the continuous, uninterrupted, peaceable, public, 
and unequivocal possession of the said property sold to defendant 
on the said 21st of June, 15-45, as aforesaid, ever since the 50th day 
of October, 1821. 

And defendant, further answering, say-: He expressly denies that 
complainant eame of age on orabout the Stist day of December, 
1827, and avers that he is informed, and believes the truth to be, 
the complainant attained the age of twenty-one years on the dth 
day of June, 1825. 

And defendant, further answering, say-: That the said Evariste 
Blane was a possessor of the said property in good faith from the said 
50th day of October, 1521, under a just ‘title, and that as much lhe 
had the right under the laws of Louisiana to acquire title to said 
property by the prescription of ten, twenty, and thirty years; those 
deriving their titles and possession from the said Evariste Blane 


ty 


hens 
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lin like manner the right under the laws of Loulsiana to ac- 
re title to said property by the prescription of ten, twenty, and 
rty years; that the said prescription of ten, twenty, and thirty 


vears began to run in fayor of said Evariste Blane on the said 30th 


P : 


f£ October, 1821, and continued to run without any suspension 


or interruption in favor of those deriving their title and possession 


rom the said Evariste Blane, and had beeome complete in favor of 


defendant and against complainant before the service of any process 


he 


‘ a 


’ 
\ ’ ' ! 


\] 


fendant in this case; and defendant now plead- the preserip- 
of ten, twenty, and thirty years in bar of the claim or demand 


upagainst him mn complainant's bill. 


defendant, further answering, says: He denies that he was 
to the said suit instituted by complainant in the said dis- 
court of the United States for the eastern district of Louisiana 


28th of July, 1836, or was ever cited to answer the bill filed 


ein, or was served with process of the same. 


d defendant, further answering, savs: H[e is informed that a 
bill was exhibited in this honorable court by complainant on 
or about the first day of May, 1857, in suit No. 2754 of the 


docket of this court, in which various persons wer- named 


efendants, and against whom it was stated tlrerein that the said 
vas exhibited, but defendant says he does not know who were 


' 


i as a fendants in sid bill or who Wer- cited to appear and 
said bill, and that he expressly denies that he was cited or 


d with process to appear and answer said bill. 
«d defendant, further answering, says: That he has no knowl- 


information as to whether complainant instituted any sult 
+t the owners and possessors of the said several tracts or par- 
land described in the bill exhibited by her in this case on the 
of April, S61, in the court of the Contederate States which 


usurped the power that of right belong/ng to this honorable court, 


~ 


any one was cited to appear and adhswer thereto Ol) the Ist 
y, ISG], or at any other time, and that defendant expressly 
t | he wasever cited to appear and answer thereto. 

| defendant, farther answering, sayv-: That the institution of 


7 
+ } 


by complainant in the district court of the United States on 
Poff July, 1536, and the setting up in the said suit of the pre- 
| willof ISIS to enforce her pretended rights under the same 
ft intercept any prescription then running against said) com- 

t: the said-complainant in her amended and supplemental 


herein filed (oT) the Sth of November, IS4S, renounced for 


af at 


purposes of the said suit against the defendants in the said 
‘| claims which said complainant had before made to the 
he sald Daniel Clark as lis universal heir and devisee by 
| presended will of IS15, and deelared that she would as 
t the said defendants in the said case assert and mentain her 

ec, and equity to the four-fifths of the property named in 
ended bill and supplement as the forced heir of said Daniel 
ecording to the law of the State of Louisiana in foree at the 
mie of the death of sila Daniel Clark : that defendant Is il- 
formed by councel, and verily believes, that the said) renun- 
ciation by complainant of all the claim or demand she had 


od 


es 


od 
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before made to the estate of the said Daniel Clark, as lis universal 
hear and devisee under the said pretended will of 1815, was an aban- 
donment or voluntary discontinuance of her claim or demand be- 
fore made under the said pretended will of 1815 in said suit; that 
the said suit so instituted by complainant on the 28th day of July, 
1836, as aforesaid, having been terminated bothe in this honorable 
court and in the Supreme Court of the United States in 1852 by 
final and fefinite decree against the right of said complainant to any 
part or portion of the estate of the said Daniel Clark, any interrup- 
tion of any prescription running against complainant which could 
or mite have been the consequence of said suit so instituted on the 
28th day of July, 1856, must both in law and equity be considered 
as never having happened, and that in the premises said) preserip- 
tion set up and plead in bar, as aforesaid, by defendant against com- 
plainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. Myra 
Clark Gaines, No. 52979 of the docket of said court ; that in the pe- 
tition filed therein it was averred in substance that the probate of 
said pretended will of 1815 which is set up in this case by complain- 
ant and made the basis of her claim against defendant and his co- 
defendants for the recovery of the property described in said bill, 
Was a gross fraud; that the said alleged will never existed; that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erron-ous, legal, and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted.to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1815 (which was expressly denied), it was destroved by the 
said Daniel Clark; that the said Daniel Clark was never married 

and had no legitimate child, and that he did not make, and 
3244 could not make, a will in favor of the said Myra Clark Gaines 

because she was the issue of an adulterous connection, and was 
without capacity to inherit or receive by last will from the said Dan- 
ie] Clark, and that it was prayed for therein that the said Myra Clark 
Gaines should be cited to answer the said petition, and that the pro- 
bate of said pretended will set forth in complainant’s bill should be 
revoked and recalled and declared to be absolutely null and void 
and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in said suit; that after legal proceedings 
had in the said suit the issue made and presented therein was tried 
in due course of law; that on the 4th day of December, 1S71, a 
judgement was rendered in the said suit by the second distriet court, 
In which 1t was ordered, adjudged, and decreed that the said will 
purporting to be the will of Daniel ¢ ark, and to be dated July both, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
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of January. 1855. in the record and matter of the Sue- 
id Daniel Clark, No. 86646 of the second district court 
ns, be revoked and declared invalid, and that the pro- 
is obtained on said petition be annulled and reealled 
null and of no effeet; that the said judgment was 
23rd day of December, 1S71; that an appeal from the 
was granted by the said second district court on or 
29th day of December, 1871, and that the said suit 1s now 
| undetermined in the supreme court of the State of 
lant, further answering, says: That the second district 
parish of Orleans was vested by law with exclusive 
over the subject-matter of the said suit; that the said 
tof Louisiana is now rightfully seized of the same; 
d judgment in the said suit No. 32979 shall be at- 
supreme court of the State of Loutsiana the said 
be final and conclusive upon said complainant, and 
eflect to set aside anid LO utterly destroy the probate of 
ll as set uy) Ly eid complainant 11) her bill filed in) this 
ind to deprive her of all foundation to any right to the 
tv, or any portion of the property, described in said 
nd sought to be reeovered from the defendants in the 
defendant avers that in the premises he is entitled 
the proceedings against him stayed until the final 
said suit No. 32979 of the docket of the second dis- 
| it Inav — an opportunity to set up the said 
sume be affirmed on the appeal,in bar of the said 
Mnplaimant as made 11) the bill of complaint herein ; 
lant now expressly reserves the right to avail him- 
liudement when it is affirmed and becomes final and 
nst complainant. to defeat any claim on the part of 
i! i | (ot) thre said pretended will of the said Daniel 
3 ISLS. and of the probate thereof as set forth in 
L ball of complaint. 3 
further answering, sivs: She is informed and be- 
bound in law to make any other or further 
thane contae (| in) Sild complainant's bill 
bate rrovatorres annexed LO the Sable. 

lant pray- to be hence dismissed, with her reason- 

es in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


Mrs. S. Delord, of the above-named defendants, 
his corporal oath. doth declare that the 

revolng answer, so far as the same are therein 
his own personal knowledge, are each 


THE CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 2660 


and all,severally true, and that, so far as the same are stated from 
knowlee lee derived from others, he beheves the same to be true. 
S. DELORD, 
JOHN TOUGLET, 
For Mrs. Lanney. 


Sworn. to and subseribed before me on the 15th day of May, A. D. 
1s72 
J. G. KUSTIS, 


U. S. Commissioner. 


3246 Answer of Mrs. Selim Magner. Filed May 18th, 1872, by leave 
of Court as of 6th May, 1872. Marked NXT, List h, U.S, C 
C., No. 8825, offered by complainant. 


Myra CLARK GAINES 
vs. No. 3663. 


P. H. Mownsseaux. 


The answer of Reine Elizabeth Pampau, widow of Selim Magner, 
deceased, to the bill of complaint of Myra Clark Gaines, complain- 
ant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and 
reserving to herself all benefit and advantage of exeeption which 
can or may be had to the many uncertainties and other imperfee- 
tions in the said complainant’s bill of complaint contained, for 
answer to so much and such parts thereof as defendant is advised is 
or are material or necessary to be answered unto, the defendant, 
answering to the best of her knowledge, information, and belie f, says: 

That she has no knowledge whether the sad Daniel Clark, some- 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of her said want of knowl- 
edge she is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property deseribed in com- 
plainant’s bill in fee, or was lawfully possessed of the same, or any 
part of the same, as owner. 

And defendant, further answering, says: Thatshe has no knowledge 
whether the said Daniel Clark did or did not make a will on or about 
the 13th of July, 1818, or in or about the year 1$11, or whether any 
will or wills of Daniel Clark were or were not admitted to probate, 
or whether the said Relf and Chew were or were not the executors 
of any last will and testament of the said Danicl Clark, or whether 
they did or did not dispose of any property belonging to the succes- 
sion of the said Daniel Clark illegally, informally, fraudulently, or 
otherwise, and that in consequence of “said want of knowledge she 
is unable to admit that the said Relf and Chew, or either of them, 

were testamentary executors of any will of Daniel Clark, o 
3247 that they ever disposed of any property belonging to the suc- 
cession of the said Daniel Clark in their capacity of testa- 
mentary executors or otherwise, illegally or informally,or in any other 
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ies that she Hats or ever lievcl any. 
Relfand Chew had at any time disposed of 
sion of the said) Daniel Clark 
as charged in said bill of com- 
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iefendant say-: Thatshe acquired by 
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court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: She is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1875, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited, 
but defendant says she does not know who were named as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that she expressly denies that she was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says: That she has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of land deseribed in the bill exhibited by her in this case on 
the first day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto 
on the first of May, 1861, or at any other time, and that defendant 
expressly denies that he was ever cited to appear and answer 

thereto. 
O24) And defendant, further answering, says: Ile expressly de- 
nies that complainant came of age on or about the Sist day 
of December, 1827, and he avers that he is informed, and believes 
the truth to be, that complainant attained the age of 21 vears on or 
about the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises the 
sald John McDonough was a possessor of the said land and property 
in good faith from the said date, to wit, from the said 15th day of 
September, 1848, under a just title, and that as such he had the 
right under the laws of Louisiana to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty years; that those 
deriving their title and possession from the said John McDonough 
had in like manner the right, under the laws of Louisiana, to ac- 
quire title to the said property by the prescription of ten, twenty, 
and thirty years; that the said prescription of ten, twenty, and 
thirty vears began to run in favor of said John McDonough 
on the said 15th day of September, 1848, and continued to run, 
without any suspension or interruption, in favor of those deriving 
their title and possession from the said John MeDonough, and had 
become complete in favor of defendant and against complainant 
before the service of any process on defendant in this case, and that 
defendant now pleads the prescription of ten, twenty, and thirty 
vears In bar of the claim or demand set up against him in com- 
plainant’s bill. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28 of July, 1856, and the setting up in the said suit of 
the pretended will of 1815 to enforce her pretended rights under 
the same did not inter-upt any prescription then running against 
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the said Myra Clark Gaines should be cited to answer the said peti- 
tion, and that the probate of said pretended will set forth im com- 
plainant’s bill should be revoked and recalled and declared to be 
absolutely null and void, and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
(Giaines was duly cited before the said second district court to answer 
the said petition ; that afterwards the said Myra Clark Caines filed 
her answer in the suid suit; that after legal proceedings had in the 
said suit the issues made and presented therein were aie In due 
course of law; that on the 4th day of December, 1871, a Judgme 
was rendered in the said suit by the said second dlistrici court, 
which it was ordered, adjudged, and decreed that the said will, as 
porting to be the will of Daniel Clark, and to be dated July 15, 1815, 
as set forth in the petition and suit filed by Myra Clark Gaines on 
the 18th of January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. S6646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof as obtained on said petition be annulled and recalled as ab- 
solutely null and of no effect; that the said Judgment was signed 
on the 25d day of December, 1871; that an appeal from the said 
judgement was granted by the said second district court on or about 

the 29th day of December, 1871, and that the said suit is now 
252 pending and undetermined in the supreme court of the State 
of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
risdiction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same; that 
if the said judgement in the said suit No. 52979 shall be affirmed by 
the supreme court of the State of Louisiana, the said judgment will 
be final and conclusive upon said complainant, and will have the 
effect to set aside and to utterly destroy the probate of the said will, 
as set up by said complaimant in her bill filed in this cause, and to 
deprive her of all foundation to any right to the property or any 
portion of the property deseribed in said bill, and sought to be re- 
covered from the defendants in the said cause; that defendant 
avers that in the premises he is entitled in equity to have the pro- 
ceedings against him stayed until the final decision of the said suit 
No. 82979 of the doeket of the second district court: so that he may 
[have] an opportunity to set up the said judgment if the same be 
affimed on the appeal, in bar of the said claim of the complainant, 
as made in the bill of complaint herein, and that defendant now ex- 
pressly reserves the right to avail himself of the said judgment when 
it is affirmed and becomes final and conclusive against complainant 
to defeat any claim on the part of complains int, founded on the said 
pretended will of the said Daniel Clark of July 13, 1813, and of the 
probate thereof as set forth in complainant’s said bill of complaint. 

And defendant, further answering, says: She is informed and be- 
heves that she [is] not bound in law to make any other or farther 
answer to any matter or thing contained in said compl: unant’s bill 
of complaint or to the interrogatories annexed to the same. 
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the suecession of the said Daniel Clark illegally, informally, fraudu- 

lently, or otherwise, and that in consequence of the said want 
g200 of ki iowledge she is unable to admit that the said Relf and 

Chew, or either of them, were testamentary executors of any 
will of Daniel Clark, or. that they ever dis sposed of any property be- 
longing to the succession of the said Daniel Clark, in their capacity 
of testamentary executors or otherwise, illegally or informally or in 
any other manner, and now expressly deny that she has or ever had 
any knowledge that the said Relf and Chew had at any time dis- 
posed of any property belonging to the succession of the said Daniel 
Clark illegally, inform: ally, or fraudulently, as charged in said bill of 
complaint, or in any other manner. | 

And, further answering, suid defendant says: That she acquired 
by publie act and by just title the property herein described as fol- 
lows: 

By deed of sale made by Edward T. Parker, sheriff of the 
parish of Orleans, of property sold there belonging to Pirre Deverges, 
she purchased on the 26th of October Mth 

First. Four lots of ground, situated in the rear of the City of New 
Orleans, designated as lots Nos. eleven, twelve, thirteen, and four- 
teen of square No. 61, bounded by Canal, Carondelet walk, Third, 
Van Buren, and Toulouse streets, as per plan of J.C. Bourgerol, sur- 
veyor, dated the 24 of December, 1856, and deposited in the office of 
Kelix de Armas, late notary in New Orleans. An authentic copy of 
an act of deposit of said sheriff’sdeed on the 27th of December, 1867, 
before O. Drouette, notary in New Orleans, is hereto annexed, 

And by deed of Francis Mooney, constable of the 4th justice of the 
peace for the parish of Orleans, of property sold there belonging to 
Paul Armand Fauvre, she pureh: ased on the12th November, 1850— 

Second. Three lots of ground, situated in the rearof this city, des- 
ignated by the numbers 15,16, and 17 in the square No. 61, com- 
prised between Carondelet walk, Toulouse, Van Buren, and Third 
streets, according to a plan drawn by J. O. Bourgerol, dated Dee. 
24th, 1856, and deposited in the office of Lucien Herman, late notary 
at New Orleans. An authentic copy of the deed of deposit ofthe above- 

mentioned constable’s deed, by act before O. Drouette, notary, 
$256 on the 23d of January, 1866, is hereto annexed. 

And defendant, further answering, says: That the title to 
the said parcel of ground was derived by the said Pierre Deverges 
and Paul A. Faure by regular chain of mesne conveyances respect- 
ively from Evariste Blanc, who acquired the same as a portion of a 
large tract of land by public act passed before Phillippe Pedesclaux, 
a notary public in the City of New Orleans, on the 50th of October, 
[S21 (as will be seen by reference to an authentic copy of the samie, 
Which is hereby filed and marked Exhibit —), from Richard Relf 
and Beverly Chew, residing in New Orleans, acting in the name and 
as Invested with the general and special power of attorney from 
Madame Mary Clark, a citizen of Germantown, in the State of Penn- 
sylvania, mother and only heir of Daniel Clark, and in their own 
names, Which said tract of land contained about one hundred and 
thirty-five superficial arpents, was situated on Bayou St. John, and 
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acquire title to the said property by the prescription of ten, twenty, 
and thirty years; those deriving their title’ and possession from the 
said Hyariste Blane had in hke manner the right, under the laws 
of Louisiana, to acquire title to the said property by the prescription 
of ten, twenty, and thirty years; that the said prescription of ten, 
twenty, and thirty years began to run In favor of said Evariste 
Blane on thie said 30th day of October, 1821, and continued to run 
without any suspension or interruption in favor of those deriving 
their title and possession from the said Evariste Blane, and had_ be- 
come complete in favor of defendant and against complainant. be- 
fore the service of any process on defendant in this case, and defend- 
ant now plead- the prescription of ten, twenty, and thirty years in 
bar.of the claim or demand set up against him in complainant’s bill. 

And defendant, further answering, says: She demes that he was 
a party to the said suit instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisiana 
on the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the bill was exhibited, but 
defendant says he does not know who were named as defendants in 
said bill or who were cited to appear and answer said bill, and that 
he expressly denies that he was cited or served with process to ap- 
pear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or Information as to whether complainant instituted any suit 
against the owners and possessors of the said) several tracts or 

pareels of land described in the bill exhibited by her in this 
3259 case on the Ist day of April, 1861, in the court of the Con- 

federate States, which had usurped the power that of right 
belonged to this honorable court, or that any one was cited to ap- 
pear and answer thereto on the Ist of May, 1861, or at any other 
time, and that defendant expressly denies that he was ever cited to 
appear and answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1856, and the setting up in the said suit 
of the pretended will of 1815 to enforce her pretended rights under 
the same did not interrupt any prescription then running agaist 
said complainant, the said complainant in her amended and sup- 
plemental bill therein filed on the 28th of November, 1845, re- 
nounced for all the purposes of the said suit against the defendants 
In the said cause all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heir and 
devisee by the said pretended will of 1815, and declared: that she 
would as against the said defendants in the said cause assert and 
maintain her right, title,and equity to the four-fifths of the property 
named in said amended bill and supplement as the forced heir of 
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tried in due course of law; that on the 4th day of December, 1571, 
a judgment was rendered in the said suit by the said second district 
court, in which it was ordered, adjudged, and decreed that the said 
will, purporting to be the will of Daniel Clark, and to be dated July 
13th, 1813, as set forth in the petition and suit filed by Myra Clark 
Gaines on the 18th of January, 1855, in the record and matter of 
the succession of said Daniel Clark, No. 86646 of the second district 
court of New Orleans, be revoked and declared invalid, and that the 
probate thereof as obtained in said petition be annulled and re- 
ealled,as absolutely null and of no effect; that the said Judgment 
was signed on the 23d day of December, 1871; that an appeal from 
the said judgment was grante “dl by the said second district court on 
or about the 29th day oft December, 1S71, and that the said suit is 
now pending and undertermined in the supreme court of the State 
of Louisiana, but has been tried and submitted for decision before 
sald court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 


jurisdiction over the subject-matter of the said suit; the said su- 


preme court of Louisiana is now rightfully seized of the same ; that 
if the said judgment in the said suit No. 32979 shall be affirmed by 
the supreme court of the State of Louisiana, the said judgment will 
be final and conelusive upon said complainant, and will have the 

effect to set aside and to utterly destroy the probate of the 
3262 said will as set up by said complainant in her bill filed in 

this cause, and to deprive her of all foundation to any 
to the property, or any portion of the property, described in right 
sald bill and sought to be recovered from the defendants in tie said 
cause; that defendant avers that in the premises he is entitled, in 
equity, to have the proceedings against him. stayed until the final 
decision of the said suit No. 832979 of the docket of the second dis- 
trict court, so that he may [have] an opportunity to set up the said 


judgment, if the same be affirmed on the appeal, in bar of the said 


claim of the complainant, as made in the bill of complaint herein, 
and that defendant now expressly reserves the right to avail himself 
of the said judgment, when itis affirmed and becomes final and con- 
clusive against complainant, to defeat-any claim on the part of com- 
plainant founded on the said pretended will of the said Daniel Clark 
of July 15,1815, and of the probate thereof, as set forth in complain- 
ant’s said bill of complaint. . 

And defendant, further answering, say-: She is informed and be- 
heves that she is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with her rea- 
sonable costs and charges in this behalf most wrongfully sustained, 


(Signed) MILES TAYL OR, 
o J. McCONNELL, 
Solicitors. 
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mentary executors or otherwise, illegally or informally, or in any 
other manner, and now expressly denies that he has or ever had 
any knowledge that the said Relf and Chew had at any time dis- 
pose «lof any property belonging to the succession of the said Daniel 

Clark legally, inform: ally, or fraudulently, as charge- in said bill 
of complaint, or in any other manner. 

And, iether anewering, 8 said defendant says: That he acquired 
by public act and by just title the property herein described, as fol- 
lows, January 29th, 1869: By deed of sale made by Thomas L. Max- 
well, sheriff of the parish of Orleans, by virtue of an order of the 
second district court for the parish of Orleans, in the matter of 
Daniel Oeschner vs. Leonard Lachaux, tutor, No. 52550 of the docket 
of the said court, he purchased three lots of ground situated in the 
second district of the City of New Orleans, in the square bounded 
by St. Peter, Orleans, Dorgeonis, and Broad. streets, designated by 
the Nos. nine, ten, and twenty-three upon the sketch of a plan an- 
nexed to an act passed on the twenty-fourth of January, 1857, by C. 
V. Foulon, notary public, at New Orleans. The above-mentioned 
sheriff’s deed is dated the 29th of January, 1869, and 1s hereto an- 
nexed. By the same sheriff’s deed he also purchased another lot of 
ground in the said square, designated by the number twenty-four on 
the above-mentioned sketch. And the title of the said Joseph Diard 
to the said property was acquired by purchase from Pierre Deverges, 
by an act dated January 24th, 1857, passed before C. V. Foulon, 
notary public, in this [city], to which reference is made as a part 
hereof. 

And defendant, further answering, says: That the title to the said 
parcel of ground was derived by said Pierre Deverges from Evariste 
Blanc, who acquired the same, as portion of a large tract of land, 

by public act passed before Phillippe I edesclaux, a not: ry 
3265 public in the City of New Orleans, on the 30th of October, 

1821 (as will be seen by reference to an authentic copy of the 
same, Which is hereby filed and marked Exhibit —), from Richard 
Relf and Beverly Chew, residing in New Orleans, acting in the name 
and as invested with the general and special power of attorney from 
Madame Mary Clark, a citizen of Germantown, in the State of Penn- 
svivania, mother and only heir of Daniel Clark, and in their own 
names; which said tract of land contained about one hundred and 
thirty-five superficical arpents, was situated on Bayou St. John, and 
was described as extending to the road of the Canal Carondelet, to 
the lands of M. Cachoux on Broad St., to Bellechasse street, to the 
Faubourg St. John, to the lands of W idow Herse y, and to those of 
the purchaser and to the Bayou St. John, conform: ably to a plan 
made by Joseph Pillie, surveyor of this city, on the 20th August, 
1821, which, after having been signed and paraphed by the wit- 
nesses, remained annexed to the said act, and which said — of 
land was comprised between the letters B,C, D, E, I’, G, H, I, k, 
L., b. 

And defendant, further answering, say-: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Riehard Relf and Beverly Chew, as stated 


CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 
act of sale, defendant — informed and verily bcheve- 
Evariste Blane believed the said Mary Clark and the 
Relf and Beverly Chew to be the true and lawful 
SiLTile that the Si] public acl of siile trom the said 
rnd Ra hare ae lf and Beverly (‘hew LO the sald evar- 
selon the said 50th of October, 1S21, as aforesaid, was an 


rout of form and suthicient LO transter to him. snd 


said portion of ground; that the said Evariste Blanc 
ny defeet in the title of the said Mary Clark and 
Le very (‘hew LO the said portion of eround ‘ul the 
press of the said aet of sale to him by the said 


(lark nd Relt and Chea: that the said evariste Blane 
<t reason to believe himself to be the owner of the said 
dor tract ot land, and dic 0) believe himself to be 
the time of the passage of the said public act of sale 


SiLiGl \I ry { lark anid the sill Richard Relf and Bev- 
said 50th dav of Oetober, 1521: that the said 
tered into possession of the said large tract of land 
“th dav’ot October, IS21, and held the same in faet 
wher under and in virtue of said act of sale passed 
ith of Oetober, ISZl. as : foresald, anal had the contin- 
ipted, peaceable, and unequivocal possession of the 
| de a sale and transter of the said tract of land, 
Eevariste Blane and those deriving title to the 
m before the passage of the said act of sale made to de- 
lth January, 1857, and January 29th, 1869, as 
endant have had the continuous, uninterrupted, 
| livocal possession of the said property 
the said 24th January. 1857, and 29th January, 
<Inee the 30th dav of Qetober, S21. | 
inswermng, says: PLe expressly denies that 
Oll OF about the ost day ot December, 
‘is! informed and believes the truth to be 
d the age of twenty-one vears on the 4th 
| they nSWerimMy, Savs.: Phat the seul Mvariste 
ssessor of the said property in good faith from. the 
Oetober, IS21, under a just title, and that as sueh 
ier the laws of Louisiana to acquire title to the 
<CTIptiIon OF ten, twenty, ana thirty Vears , those 
e and possession from the said) Evariste 
otyt under the laws of Loulsi- 
to the said property by the prescription 
‘ears: that the said prescription of ten, 
began to run in favor of said Evariste 
of October, IS2Z1, and continued to run 
erruption mn favor of those deriving 
the said Evariste Blane, and had be- 
elendant and against complainant before 
defendant in this ease, and defendant 


mgbiber the ] 


" 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. POO 


now plead- the prescription of ten, twenty, and thirty years in bar 
of the claim or demand set up against him in complainant’s bill. 

And defendant, further answering, says: Ife denies that he 
Was a party to the said suit instituted by complamant in the said 
district court of the United States for the eastern district of Lou- 
isiana on the 28th of July, 1836, or was ever cited to answer the bill 
filed therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2754 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited, 
but defendant says he does not know who were mamed as defend- 
ants in said bill, or who were cited to appear and answer said bill, 
and that he expressly denies that he was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, savs: That he has no knowl- 
edge or information as to whether complainant inst:tuted any suit 
against the owners and possessors of the said several tracts or par- 

cels of land deseribed in the bill exhibited by her in this case 
$8268 on the first day of April, 1861,in the court of the Confederate 

States, which had usurped the power that of right belonged 
to this honorable court, or that any one was cited to appear and an- 
swer thereto on the lst of May, 1861, or at any other time, and that 
defendant expressly denies that he was ever cited to appear and 
answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complaina-t in the district court of the United States 
on the 28th of July, 1836, and the setting up in the said suit of the 
pretended will of 1815 to enforce her pretended rights under the 
same did not interrupt any prescription then running against said 
complainant, the said complainant in her amended and = supple- 
mental bill therein filed on the 25th of November, 1548, renounced 
for all the purposes of the said suit against the defendants in the 
said cause all claims which said complainant had before made to 
the estate of the said Daniel Clark as his universal heir and devisee 
by the said pretended will of 1815, and declared that she would as 
against the said defendants in the said cause assert and me-ntain her 
right, title, and equity to the four-fifths of the property named in 
said amended bill and supplement as the forced heir of said Daniel 
Clark, according to the law of the State of Louisiana in force at the 


[time] of the death of the said Daniel Clark; that defendant is in- 


formed by counsel, and verily believes, that the said) rebuneiation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark as his universal heir and devisce, 
under the said pretended will of 1815, was an abandonment or yvol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1815 in said suit; that the said suit so in- 

stituted by complainant on the 28th day of July, 1556, as 
5269 aforesaid, having been terminated both im = this honorable 

court and in the Supreme Court of the United States 
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definite decree against the right of said com- 
t or portion of the estate of the said Daniel 
ption of any prescription running against com- 
id or might have been the consequence of said 
t] day of July, 1836, must, both in law 
is never having happened, and that in 
ription set up and plead in’ bar as aforesaid 
st complainant has been acquired and become 


oft I go) ys we ring, SavVs: That Oll Or about the 
suit was instituted in the second district 
, ’ Werar 1S. rr Ing the eournrt ot exclusive probate 


entitled Joseph Fuentes ef al. Us, Myra 

2979 of the docket of said court; that in the pe- 
a4 verred in substance that the probate of 
IS15, which is set up in this cause by com- 


<is of her claim against defendant and his 


ant proypy rey deseribed 11) sad bill, 
alleged will never existed: that the 
Vithesses on} which the sid will Was 

kee or erroneous, Illegal and insuflicient: 
he said Daniel Clark other than the 
ered to iy executed by il decree of 

(orl ills, dated )) the 7th day of 

ly denied), it was destroved by the 
Daniel Clark was never married, 

hit hie did het make and could 

the said Myra Clark Gaines, be- 
lulterous connection, and was 

receive by last will from the 

| for therein that the said 

newer the said petition, and 

forth in complainant’s bill 

leclared to be absolutely null 


That the said Mora (‘lark 
nel clistriet court to answer 
Mivra Clark Caines filed 
woomlings had in the 

mn were tried in due 

uae beeen’, ISiloa judgement 
mel clistriet court, in 

said will. pur- 

lated) July loth. 
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tter of the Suececes- 
district court of 
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ber, 1871, aad that the said suit is now pending and undetermined 
in the supreme court of the State of Louisiana. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law [with] exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said Judgment in the said suit No. 52979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have 

the effect to set aside and to utterly destroy the probate 
3271 of the said will as set up by said complainant in her bill filed 

in this cause, and to deprive her of all foundation to any right 
to the property or any portion of the property described in said bill 
and sought to be recovered from the defendants in the said cause; 
that defendant avers that in the premises he is entitled in equity to 
have the proceedings against him stayed until the final decision of 
the said suit No. 82979 of the docket of the second district court, 
so that he may [have] an opportunity to set up the said judgment, 
if the same be affirmed on the appeal, in bar of the said claim of the 
complainant, as made in the bill of complaint herein, and that de- 
fendant now expressly reserves the right to avail himself of the said 
judgment, when it 1s affirmed and becomes final and conclusive 
against complainant, to defeat any claim on the part of complaimant 
founded on the said pretended will of the said Daniel Clark of July 
15, 1815, and of the probate thereof, as set forth in complainant's 
said bill of complait. : 

And defendant, further answering, says: Ie is informed and be- 
lieve- that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges 1n this behalf most wrongfully sustaimed. 


(Signed) MILES TAYLOR, 
‘6 J. McCONNELIEL, 
Solicitors. 


Danicl Oechsner, in behalf of Joseph Diard, one of the above- 
named defendants, being first duly sworn, on his corporal oath doth 
declare: That the facts stated in the foregoing answer, so far as the 
same are therein stated and set forth as from his own personal 
knowledge, are cach and all severally true, and that so fir as the 
same are stated from knowledge derived from others he believes the 
sume to be true. 

DANIEL OEFCHSNER, 
lor Himself and Jos. Diard. 


Sworn to and subscribed before me, on this 6th of May, 1872. 
J.G. EUSTIS, 
U.S. Commissioner 
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square number sixty-one, comprised between Toulouse, Van Buren, 
Third, and Carondelet walk; (20) twenty lots of ground, forming 
square number fifty, comprised between Toulouse, Third, St. Peter, 
and Van Buren streets; (one) lot of ground, being numbered thirty- 
two of square number twelve, comprised between First, Main, Sec- 
ond, and St. Phillip, forming corner of Main and First streets. The 
other undivided half of the above-deseribed pieces of property were 
purchased and acquired from Peter Deverges by an act of sale passed 
before Joseph Lisbony, N. public, on the 29th of March, 1556. The 
whole of the foregoing-described lots in conformity to a plan made 
by A. Englehart, civil engineer, on the first March, 1854, deposited 
in the office of Brenan, notary in this city, as plan number thirty-one. 

Second. By an act of sale passed before Joseph Lisbony, N. P., 
July Sth, 1854, defendant purchased and acquired title from Peter 
Deverges to the following-deseribed property, to wit: (3) three lots of 

ground in square number thirty-seven, comprised between 
S274 Orleans, St. Anne, Grand Rue (Broad), and Dorgenois streets, 

and designated — the numbers one and two and three, as per 
plan of Giroux and Costing, dated Ist of June, 1850, and deposited 
in the office of A. Bandon, N. P. 

Third. By an act of sale passed before C. V. Foulon, N. P., Sep- 
tember 7th, 1849, defendant purchased and acquired title to the 
undivided half of the following-deseribed property from Paul De- 
verges: (5) five lots of ground situated in Faubourg Tremie, desig- 
nated by the numbers 17, 18, 19, 20, and 21 of square No. 25, com- 
prised between St. Anne, Main, Van Buren, and Third streets, as per 
plan of L. HL. Pile, dated T8th May, 1848, and deposited in the oftice 
of Joseph Civilher, N. P.; (2) two lots of ground situated in said Fau- 
hourg Tremie, designated by the number- (2 & 5) two and three of 
square No. 4S; upon L. H. Pilie’s plan, dated 18th May, 1848, said 
square bounded by First, Second, St. Peter, and Toulouse streets. 

fourth. By an aet of sale passed before Joseph Lisbony, N. LP, 
\ugust 16th, 1855, defendant purchased ana acquired title from 
Peter Deverges — the following-deseribed property, to wit: (16) six- 
teen lots of ground in the rear of this city, and forming part of that 
tract of ground formerly known as Blane’s plantation, and bounded 
by Maria, St. Phillip, Bellechasse, Fourth, and Fifth streets, of square 
No. 16, and designated by numbers 11, 12, 15, 14, 15, 16, 17, 15, 19, 
20, 21, 22, 25, 24, 25, & 26, the whole in conformity to a plan of 
J. A. Bourgerol, dated the 24th December, 1856, and deposited im 
the office of Felix de Armas, N. P.; seven (7) lots of ground in the 
rear of this city, and forming also a part of said Blane’s plantation, 
designated upon the said above-named plan by numbers (9 to 15, 
inclusive), nine to fifteen, inclusive, bounded by Orieans, St. Peter, 
CGirande Rue or (Broad), and Sixth streets, of square No. 39. 

\nd, further answering, said defendant says: That she acquired 
by public acts and by just titles the property herein deseribed, as 
follows: 

oth, bv an act of sale passed before Joseph Lisbony, N. ra July 
29th, P8535, defendant purchased and acquired title from Peter De- 
VYOrRGs = thie following-desertbed property, to wit: (S) eight lots of 


eg 


rik CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2685 


and Richard Relfand Beverly Chew to the said portion of 


; 3°) 
Pet it 


eround at the time of the passage of the said act of sale to him by 


he said Mary Clark and Relf and Chew; that the said Evariste 
ytsadye hac yust reason to belreve himself to be the owner ot the salad 


ortion of ground or tract of land, and did so believe himself to be 


the owner from the time of the passage of the said public act of sale 
to him by the said Mary Clark and the said Richard Relf and Bey- 


‘ 


hv: 


'? 


| 


7 


riv Chew on the said 50th day of October, 1821; that the said 
ariste Blane entered into poss ssIOn of the sald large tract of land 
n the said 20th dav of October, 1821, and held the same in fact and 
ight as owner under and in virtue of said act of sale passed on the 
aid 30th of Oetober, 1S21. as aforesaid, and had the continuous, un- 
rite rruypet l, } aceable, ania unequivocal POSSESSION of the same until 
momade a sale and transfer of the said tract of land: and that the 

said Evariste Blane and those deriving title to the same from 


yaa him before the puissave of the said act of sale made to defend- 


ant on the several dates herein-above recited as aforesaid, 


and defendant have had the continuous, uninterrupted, peaceable, 


‘ 


1] 


ublic, and unequivocal possession of the said lots of ground sold to 


lefendant on the said several dates of purchase, as aforesaid, ever 


bree the 5oth dav of Oetober. IS? 1. 
And defendant, further answering, says: She expressly demles that 
omplatnant eame ot age on or about the 35lst day of December. 


Be ana ave rs that she Is Informed and believes the truth to be 
bicat complainant attained the ace of twenty-one Vears Ol) the 4th 


~~ 
< 


~*) 


dav of June. 1SY5. 


\nd defendant, further answering, say-: That the said Evariste 
lane Was a possessor of the said lots of ground in good faith from 
he said 30th day of October, 1521, under a just title, and that as 
uch he had the right under the laws of Louisiana to acquire 
ithes to the said lots of ground by the prescription of ten, twen- 

and thirty vears; those deriving their title and possession 


from the said Evariste Blane had in like manner the right under 
the laws of Louisiana to require title to the said lots of ground by 


‘ 


tion of ten, twenty, and thirty vears; that the said) pre- 
ription ten, twenty, and thirty vears began to ran in favor of 
id Evariste Blane on the said 50th day of October, 1521, and con- 
ued to run, without any suspension or Interruption, in favor of 
ose «le riving their titles and POSSeSslon from the sald Kvariste 
lane. and had become complete in favor of defendant and against 
omiplainant before the service of any process on defendant in this 
ise: and defendant now plead- the prescription of ten, twenty, and 


| | 

: i 
’ 

i 


thirty years in bar of the claim or demand set up against him = in 


omplainant’s bill. 

And defendant, further answering, says: -he denies that she was 
party to the said suit instituted by complainant in the said dis- 
eourt of the United States for the eastern district of Louisiana, 
on the 28th of July, 1856, or was ever cited to answer the bill 

Ss filed therein or was served with process of the same. 
And defendant, fartheranswering,says: Sheis informed that 
vas exhibited ino this honorable court by complainant on or 


ritl 
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nelant, further answerlng, SaVs . That on or about the 


\| AY PSO), il “ult Wiis instituted 11) the Second district 
I} irish Ol Corde ellis, being the COUTT of exclusive probate 
i 6h bred parish, f nititled Joseph fuentes af al. MS, Myra 


nes, No. 52070 of the doeket of said court: threat in the 
od therein it was averred in substance that the probate 


ended will of IS13, which is set up in this cause by com- 


domade the basis of her claim against defendant and 
co-defendants forthe recovery of the property described 
bill, was a gross fraud; that the said alleged will 
existed: that the evidence cnid testimony of the wit- 
ich the said will was admitted to probate was false or 
Hegal and insufficient: that if anv will was made by 

el Clark other than the one admitted to probate and 


«executed by a decree of the probate court of the parish 


ted on the 17th day of August, 1515, Qwhich was ex- 
ed), it was destroved by the said Daniel Clark ; that the 
Clark was never married and had no legitimate child, 
lied not make cuniel could not make a will in favor of the 
lark Graines, because she was the issue of an adulterous 
mud was without Capacity Lo inherit Or recelyve hy last 


me sid Daniel (lark. ania that it was praved for therein 
ict \I\ rit (‘lark Crles should be eited to aliswer the said 


nel that the probate of satel pretended will Se forth in) 


ts ball should 


i me revoked and recalled, and declared to 
ull and vor and of no effect. 
lant, further answering, savs: That the said Myra Clark 
tly erted by hore the =1d second district eourt to answer 
that afterwards the said) Myra Clark Gaines tiled 
said suit: that after legal proceedings had in the 
Issues thade and pres nted therein were tried in due 
that on the 4th day ot December, S71, il judgement 
the said suit by the said second district court, mn 


| 


< ordered, adjudged, and decreed that the said will, pur- 


the will of Daniel Clark, and to be dated July 15, 1813, 
the petition and suit filed by Myra Clark Gaines on 
! 855. in the record and matter of the Succession 

i Clark, No. S66O46 of the second district court of New 

evoked and declared mvalid, and that the probate 
ned on said petition, be annulled and recalled as 

land of no effect; that the said judgement 
don the 25d dav of December, 1S71, and that an 

i from the said judgment was granted by the said second 

or about thr 2th day of December, IS71, and that 
w pending and undetermined in the supreme court 
Loutsiana, but las been tried, argued, and submitted 


nt. further answering, savs: That the second district 
parish of Orleans was vested by law with exclusive 
Tia subject-matter of the ssid suit: threat the sed 
of Loutsiana is new rightfully seized of the same; 
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@ «Hf all benefit and advantage of exception which 
licacl tes the Pybeu day uncertainties and other Imperfec- 
| said complainant's bill of complaint contained, for 


lL such parts thereof as defendant is advised is 
eessary to be answered unto, the defendant, 

est of his knowledge, information, and belief, says : 
ledge whether the said Daniel Clark,sometime 
thout the month of August, 1815, did or did 

to al lara mount of property m the State 

real property deseribed in in the said bill of 


“s | 
consequence of his said want of knowledge 

expressly denies, that the said Daniel 

said real property described in complainant’s 

possessed of the same or any part of the 

ther answering, says: That he has no knowl- 

Daniel Clark did or did not make a will on 

lulv, ISIS. or in or about the year 1811, or 

ls of Daniel Clark were or were not admitted 

he said Relf & Chew were or were not the 

<t will and testament of the said Daniel Clark, 

| lid not dispose of any property belonging 

said Daniel Clark illegallv, informally, 

therwise: and that in consequence of sald 

* | y knowledee he is unable to admit that the said Relf 
| either of them, were testamentary executors of 


{ irk, or that they ever disposed of any prop- 

he snecession of the said Daniel Clark, in their 

executors or otherwise, illegally, or inform- 

ner: and now expressly denies that he 

omloe that the said Relf & Chew had at 

property belonging to the succession of 

Clark illegally. informally, or fraudulently, as charged 

nanv other manner. 

| said detendant SAVS . That he acquired 
ust title the property deseribed as follows : 

li Adelaide Montrieul, wife of Paul 

Mareh, 1855, by public act passed before QO. 

‘in the City of New Orleans, a lot of ground 

freme.in the seeond district of the City 


square bounded by Promenade Carondelet, 

» \ hird streets, and designated as lot No. 16 on 
Bangnol, survevor, surveyor, dated 2 ith of Decem- 

sited the office of of Felix de Armas, formerly 

| (ity of New Orleans, the title to which 

= derived by a regular chain of mesne convey- 


. William: Reinecke. F. W. Reinecke, & Paul De- 
same by purchase from Municipality No. 
caul on the Ind of Mav. 1837. before Felix de 
ly] the ‘It oft New Orleans. 
Lit eession of William Moore Ol} 
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ns of property sold to them respectively as aforesaid ; 
(George William Reinecke. F. W. Reinecke, and Paul 
- i Will an Noor and the said Joseph Bartlett, 
unt of ann defect in the title of the said 
\] \ One. and thie title of the sald John Watkins, 
| he said John Watkins, then deceased, to the 
i sold as aforesaid, at the time of the passage of 

f sale to them by the said “Municipality No. One,” 
ho Watkins. and his mother as aforesaid: that the 
ve V im Reinecke. F. W. Reinecke. and Paul Delery, and 

\\ \I re, and the said Joseph Bartlett, respectively, 

| themselves the owners of ground sold 

<> beheve themselves Lo be the OWheTS 

puissule of the said acts of sale tothem re- 

is aforesaid, on the said 2d day of May, 1857, the 

Lueust, IS4S. the said 22d of Mareh, 1857, and the 24th 
pS. | tthe said Crore Wilham Remecke, Ie W. Rein- 
Deleryvy. and the said William Moore, and the said 
CSPeccrive lv, enterred into POssess]on of the said por- 
! sold to the mas atore said (1) the days when the said 

: eto them as aforesaid, and held the same respectively 
it as owners respectively under and by virtue of the 


7 


d to them as aforesaid, respectively, on the said 


\ So7. the 2Sth of August, 1848, the 22d March, 
Pr f June. ISSO. and had the continuous, uninter- 


_ public, unequivocal possession of the same, 
spectively had mad- sale and transfer of the same to 
if t tl = iid Cr ore Williai Reinecke, I", \W. Reinecke, 
Deelerv. and the said Willinm Moore, and the said Joseph 
vely. and those deriving title tothe same from them 
re the passage of the said acts of sale to defendants 
Ce i defendants have had continuous, uninterrupted, 
lun miivocal POSSCSSION of the said portions of 
pecth ever since the said 2d dav of May, 1857, 28th 
IS4S. the 22d of March, 1S357, and the 24th of June, 1839. 
lant, further answering, says: Ile denies that he was a 
<aid suit instituted by complainant in the said district 
f nited States for the eastern distriet of Louisiana on 
| ISoO. or was ever eited to answer the bill filed 

served wW itty proce ss of the Sabie. 
further answering, says: He is informed that a 
- exlibited in this honorable court by complainant, 
bout the first dav of May, 1857, in suit No. 2754 of the 
f this court. in which various Persons are named cls 
unst whom it was stated therem that the said 
but defendant Saves he does not know who were 
nts in said bill, or who were cited to appear and 
and that he expressly denies that le was cited or 

Coss Lo appear and aliswer said bill. 

\) efendant, further answering, says: That he has no knowl- 


thon as to whether complainant instituted any sult 


, 
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the 4th dav of June, 1825 
nd defendant, further answering, says That in the premises the 
said George William Reinecke, F. W. Reinecke, and Paul Delery, and 
thesaid William Moore and the said Joseph Bartlett were possessors of 
thesaid landand prop ri in) rood faith from the <aid dates respectively, 
to wit, tue said 2d day of May, 1837, 2Sth August, IS48, 22d of March, 
18357, & 24th of June, 1839, when the V enterred into possession of the 
several portions of ground under and in vertue of the said acts of sale 
of the same to them respectively as aforesaid, under just title, and 
that as such they had the right respectively, under the law- 
9289 of Loulsiana, to acquire title to said property by the preserip- 
tion of ten, twenty, and thirty vears; that those deriving their 
title and POSSeSSION from the said Creorge William Reimecke, fF. W. 
Reinecke, & Paul Delerv and the said William Moore and the said 
Joseph Bartlett had, in like manner, the right, under the laws of 
Louisiana, to acquire title to said property by the prescription of 
ten, twenty, & thirty vears , that the said prescription of ten, twenty, 
and thirty vears began to run in favor of said George William 
Reinecke, F. W. Reinecke, & Paul Delery on the 2nd of May, 1857, 
in favor of the said William Moore on the 28th of August, 1548, and 
in favor of the said Joseph Bartlett on the said 22d day of March, 
IS57, & 24th of June, 1859, and continued to run, without any suspen- 
sion or interruption, in favor of those deriving their title and pos- 
session from the said George William Reinecke, F. W. Reinecke, and 
Paul Delery, the said William Moore, and the said Joseph Bartlett, 
and has been complete in favor of defendant and against complain- 
ant before the service of any process on defendant in this case; and 
that defendant now pleads the prescription of ten, twenty, and thirty 
years In bar of the claim or demand set up against him in complain- 
ant’s bill. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July , 1856, and the setting up in the suit of the 
pretended will of 1813, to enforce her pretended rights under the. 
same, did not Inte rrupt any prescription then running against’ said 
complainant ; the said complainant, in her amended and supplemen- 
tal bill, therein filed on the 28th of November, 1848, renounced, for 
all the purposes of the said suit against the defendants in the said 


eause, all claims whieh said complainant had before made to the 


| 
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estate of the said Daniel Clark as lis universal legatee and 
S24) = «devisee DY the said pretended will of IS15, and deelared that 

she would, as against the said defendants in the said cause, 
assert and maintain her right, title, and equity to the four-fifths of 
the property named in said amended bill and supplemental, and as 
the forced heir of said Daniel Clark, according to the law of the State 
of Louisiana in force at the time of the death of said Daniel Clark: 
that defendant is informed by counsel and verily believes that the 
said renunciation by complainant of all the claim or demand she 
had before made to the estate of the said Daniel Clark, as his 
universal heir, and devisee under the said pretended will.of 1815, was 
an abandonment or voluntary discontinuance of her claim or de- 
mand before made under the said pretended will of 1813 in said 
suit; that the said suit so instituted by complainant on the 28th day 
of July, 1836, as aforesaid, having been terminated both in this hon- 
orable court and in the Supreme Court of the United States in’ or 
bout April, 1852, by final and definite decree against the right of 
said complainant toany part or portion of theestate of the said Dan- 
iel Clark, any interruption of any prescription running against com- 
plainant which could or might have been the consequence of said 
suit so instituted on the 28th day of July, 1856, must, both im law 
and equity, be considered as never having happened, and that in 
the premises said prescription set up by and plead in bar as afore- 
said by defendants against complainant has been acquired and be- 
come complete. 

And defendant, further answering, savs: That on the 22d day 
of May, IS1], by publie act passed before Pierre Pedeselaux, 
then a notary public in and for the City of New Orleans, Daniel 
Clark sold to Jean or John Watkins, with full warranty, all the 
lots situated in the square “No.2” which had not been before 
sold, and all of the square “No. 10,” containing eight lots, 

bounded by Bellechasse, Live Oaks, Seventh, & Grand streets; 
5291 that the said lots so sold by the said Daniel Clark to the said 

John Watkins were afterwards sold by the the said John 
Watkins's legal representative, to wit, his surviving widow and his 
son, John Watkins, on the’ Lith of February, 1857, by public act 
passed before L. T. Caire, then a notary public Inand for the City 
of New Orleans; that defendant is informed and believes that the 
greater portion, if not all, of the eight lots of ground acquired by de- 
fendants, as aforesaid, from Francois Louis Lamarre, on the 24th of 
January, 1862, by pubhe act passed before Abel Drevtous, notary 
public, were derived from the said legal representatives of the said 
Jean Watkins, otherwise John Watkins, and were and are embraced 
in the portions of ground sold bv the said Daniel Clark to the said 
Jean Watkins on the said 22d day of Mav, ISI], as aforesaid, and 
that defendant now pleads the said title from Daniel Clark to the 
said Jean Watkins, or John Watkins, in bar to complainant’s claim 
to the said lots or any part of them. 

And defendant, further answering, says: That he acquired by 
purchase from Henry Gerdes, on the 50th of January, 1862, by pub- 
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lie act passed before Joseph Cohen. a hokaryv public in) ana Lor Ulye 
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1S5S, as aforesaid, ever sinee the said dat 
Dee., 1S49. 

And defendant, further answering, says: [fh 
complaimant eame of ac noor about tl pis! 
1S27: and he UuVers threat he is mntormed i | 
that complainant attained the age of 
the 4th day of June, 1S25. 

And defendant, further answering, says 
suid Gaspard Didier was a possessor of the s 
in wood faith from the said date, to wit, loth Le 
title, and that as such he had the right. u 
aha, to eq ull title to the said | 
ot ten, twenty, and thirty veurs, and : 
and possession irom the said Gaspard D 
ner, the right, under the laws of Louitsia 
said property by the prescription of ten, 
began to run in favor of said Gaspard Did 
1849, and continued to run, without any suspens 
in favor of those deriving their utile and possess 
Gaspard Didier, and had become con rol T¢ nf 
and against complainant before the service 
fendant In this case, and that defi ndant now role 
of ten, twenty, and thirty vears in bar of tl 
up against him in complainant’s bi 

And defendant, further answering, sav-: TI 
sald suit by complainant in the distriet cour 
the 25th of July, 1856 ,and the setting up in the sa 
of the pretended will of 1815 to enforce her pret 
the same, did not interrupt any prescription t] 
said complainant. The said complainant, } 
plemental bill therein filed on the 2Sth of No 
for all the purposesof the suit against thedefend 
all claims which sald complainant had before I 
the said Daniel Clark as his universal ly 
pretended will of IS13. and declared that s! 
said defendants in the said cattse, assert and 
title, and equity to the four-fifths of the pn 
amended bill and supplemental, as the forced 
Clark, according to the law of the State of Louisi 
time of the death of the said Daniel Clark 
formed by counsel, and verily believes, that the s: 
complainant of all the claim and demand she | 
the estate of the said Daniel Clark as his univers 

under the sac pret nded will of ISIS was 
Dood or voluntary diseontinuanes of her claim o1 

made under the said pretended will of (181 
that the said suit so instituted by complainant 
1856, as aforesaid, having been terminated both 


court and in the Supreme Court of the United Stat: 


by final and definite decree against the rietit oft said 
any part or portion of the estate of the:sard D 
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and undetermined in the supreme court of the State of Lo 
and has — tried and submitted for decision before said court 

And defendant, further answering, says: That the second dist 
court of the parish of Orleans was vested by law with exclus 
jurisdiction over the subject-matter of the said suit; that t! 
supreme court of Louisiana is now rightfully seized of 

that if the said judgment in the said suit No. 52970) s! 
30986 be affirmed by the supreme court of the State of Louis 

the said Judgment will be final and conclusive upon s 
complainant, and will have the effect to set aside an d to utterl 
stroy the probate of the said — asset up by said complaina 
bill filed in this ¢ AUS, and to de prive her of all foundati i] 
right to the property, or any portion of the property, descril» 
said bill and sought to be recovered from the defendant in said « 
that defendant avers that in the premises he is entitled in equit 
have the proceedings against him stayed until the final decision 
the said suit No. 32979 of the docket of the second district court. 
that he may [have] an opportunity to set up said judgment, if t! 
same be affirmed on the appeal, in bar of the said claim of the co 
plaihant, as made in the bill of complaint herein; and that defer 

+} 

judgment, when it is = and becomes final and conclust' 
against complainant, to defeat any claim on the part of comy! 
founded op the same pretended will of the said Daniel Cl: rk 
13, 1813, and of the probate thereof, as set forth in complain: 
said bill of complaint. 

And defendant, further answering, says: He is informed and | 
lieves that he is not bound in law to make any other or further ar 
swer to any matter or thing contained in said complainant's bill 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reaso 
able costs and charges in this behalf most wrongfully sustained 


(Signed) MILES TAYLOR, 
J. McCONNELL, 
Nolierti 


Louis Mestier, one of the above-named defendants, being first d 


going answer, so far as the same are therein stated and set forth 
trom hhis own personal knowledge, — each and all sever: 
3387 true, and so far as the same are state dl from knowl dor 
rived from others he believes the same to be true. 
(Signed) LOUIS MESTIER 


Sworn to and subseribed before me, on this sixth) day cy] \] 


(Signed) ' J. & Busia. 
3 SN. ( OMMIRSIO 


(NotE.—Act of sale annexed to above answer missing.) 


ant now expressly reserves the right to avail himself of the said 


sworn, on his corporal oath declare: That the facets stated in the fore- 


oR ORE Lee SINR 
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And, further answering, said defendants say: That on the 50 
June, 1852, and 8d June, 1852, by a public act passed before A 
Chiapella and J. Lisbony, notaries public in and for the City of Nev 
Orleans and parish of Orieans, State of Louisiana, the said defend 


| | acquired by purchase, by just titles, the following-described prop 
erty, to wit: Ist. By the said act of 50th June, 1852, from A. and A 
: C. Piernas, the one-half of a certain lot of ground designated by thy 
No. four, on a plan by Jos. Pilie, surveyor, on the loth Dee, 1S20 
and deposited In the office of S. Blane. notary In this eity, per act 
under date of 27th of Dee., 1820. Said half lot measures thirt) 
front on Circus street, between Poyvdras and Perdido Sts., by SO ft. 9 
inches, all French measure, as will more fully appear from t] : 
| tified copy of the said act of sale annexed for refere 
| 0389 2d By the said act of 5d June, 1552, from Jacques Leo; 
Racquet, a portion of ground in Faubourg St. Maryv.in t! 


same square, making part of the lot No. S,on a plan by Joseph 
Pile, deposited in the office of G. R.Stringer, notary, by act dated 27t! 
Dee., 1820. Said lot measures thirty feet front on Circus street | 
eighty-nine feet nine inches in depth, French measure, wi 
seen more fully from the certified copy of the said act annexe 
part hereof for reference. 

And, further answering, these defendants say: That they inhes 
said property from the said Paul Pesquier, now deceased, and th 
been put in possession of the same under and by virtue of an or 
of the probate court for the parish of Orleans, rendered and signed 
by the judge of said court on the 51st of May, 1S67, as will apy 
from the said order, and to which referenee is made. | 

And defendants, further answering, savs: That the title to the sy 
cround was derived by a regular chain of mesne cohnvevances py 
the said A. and A. C. Piernas, and J. 8S. Rocequet, respectfu/ly, fron 
A. Lavigne and Miguel Gabriel, respectively, who acquired 1 
same by public act passed before A. Mazureau, and Felix Grim: 
notaries public in the City of New Orleans, on the 18S July, 1829 
and 12 Feb’y, 1845, respectively, as will be seen by reference to 
authentic copy of the same, which is hereby filed and marked Ex- 
hibit —, to wit, by the said Lavigne by said act of ISth July, 1829 
before A. Mazureau, notary, from J. F.C. Barabino: and by M 
Gabriel from Antonio Gaitano, by said act of 12th Feb’yv, 1S 45, I» 
fore If. Grima, notary. 

And defendant, further answering, says: That at the time the said 
A. Lavigne and M. Gabriel, respectively, acquired the said propert 
from the said J. F.C. Barabino and A. Gaitano, respectively, as stat 
in the said act of sale and Exhibit —, defendant is informed 
verily believes that the said A. Lavigne & M, Gabriel, respecti 
beheved the said J. F.C. Barabino and A. Gaitano. respectivel 

be the true and lawful owners of tlre same, respectively ; . 
9090 the said public act of sale from the said J. F.C. Barabine and 
A. Gaitano, respectively, to the said A. Lavigne and M. Ga- 
briel, respectively, passed on the said 18th July, 1829, and 12th Feb’y, 
1845, respectively, as aforesaid, was an act of sale legal in poi 
form, and sufficient to transfer to them, said A. Lavigne and M. G: 


, > 
‘ 
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—— 


scription of ten, twenty, and thirty years in bar of the claim or 
mand set up against him in complainant's bill, 
And defendant, further answering, says: He denies that le was a 


| party to the said suit instituted bv complainant in the said district 

| court of the United States for the eastern district of Louisiana, or 
4 the 28th of July, 1856, or was ever cited to answer the bill 
' oov2 filed therein, or was served with process of tlie same 


And defendant, further answering, says : He is informed t! 

a bill was exhibited in this honorable court by complainant, on o1 
about the first day of May, 1857, 1n suit No. 2754 of the docket of uP 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited, 
but defend: so says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill 
that he wren denies that he was cited or served with process | 
appear and answer said bill. | | 

And defendant, further answering, says: That he has no kno 
edge or information as to whether complainant instituted any su 
against the owners and Possessors of the said several tracts on pair- 
eels of land deseribed in the bill exhibited by her in this cass | 
Ist day of April, 1861, in the court of the Confederate States, whicl 
had usurped the power that of right belonged to this honoral 
court, or that any one was, cited to appear and answer thereto 
the Ist of May, 1861, or at any other time, and that defendant 
pressly denies th: at he was ever cited to ap D arand answer the 


And defendant, further answering, say-: That the insti 
the said suit by complainant in the district court of the U 
States on the 28th of July, 1856, and the setting up in the said + 


of the pretended will of 1515 to enforce her pretended rights v 
the same, did not interrupt any prescription then runnis 
said complainant; the said complainant, in her amended and ; 
plemental bill, therein filed on the 28th of November, S48. 
nounced, for all purposes of the said suit against the defendants 
the said cause, all claims which said comp Jainant had before 1 
to the estate of the said Daniel Clark as his universa . 
3393 devisee by the said pretended will of 1813, and declared 
she would, as against the said defendants in the said cause, as 
sert and maintain her right, title, and equity to the four-fift! 
of the property named in said amended bill and supplement e 
the foreed heir of said Daniel Clark, aceording' to the law 
State of Louisiana in force at the time of the death of the s 
Daniel Clark ; that defendant is informed by counsel, and ver 
lieves, that the said renunciation by complainant of all the e| 
demand she had before made to the estate of the said’ Daniel 
as his universal heir and devisee under the said yrretended 
1813 was an abandonment or voluntary discontinuance of he 
or demand before made under the said pretended will of 1s! 
in said suit; that the suit, so instituted by complain 
28th day of July, 1856, as aforesaid, having been termina 
this honor: ible court and in the Supre me Court of the Lrate Strife - 
in , 1852, by final and definite decree against the right 
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on or about the 29th day of December, 1871, and that the s 
Is now pending and undetermined in the supreme court | 
of Louisiana, but has been tried and submitted before sa 
And defendant, further answering, says: That the ss 
court of the parish of Orleans was vested by law with ex: 
risdiction over the subject-matter of the said suit: that 
preme court of Louisiana Is now rightfully seized of the sa 
the said judgment in the said suit No. 52979 ‘shall I» 
the supreme court of the State of Louisiana, the said 
be final and conclusive upon said complainant, and w 
effeet to set aside and to utterly destroy the prol ite of the - 
as set up by said complainant in her bill filed in this caus 
deprive her of all foundation to any right to the prop 
portion of the property described in said bill, and sought 
covered from the defendants in the said cause; tha 
avers that in the premises he is entitled in equity to hay 
ceedings against him staved until the final decision of the - 
No. 32979 of the docket of the second district court, so t! 
[have] an opportunity to set up the said judgment, i 
affirmed on the appeal, in bar of the said claim of , 
as made in the bill of complaint herein; anid that def 


expressly reserves the right to avail himself of thes 


3996 ment when it is affirmed and becomes final and 

against complainant, to defeat any claim on the part 
plainant founded on the said pretended will’of the s 
Clark of July 15, 1815, and of the probate thereof, as set 
complainant’s said bill of complaint. 

And defendants, further answering, say: They are int 
beheve that they are not bound in law to make any othe: 
answer to any Matter or thing eontained in said COTLID 
of complaint, or to the interrogatories annexed to the san 

Wherefore defendants pray to be he nee dismiss d. with 
sonable costs and charges in this behalf most wrongfully sus 

(Signed) MILES TAYLOR, 
J. MeCONNELL 


\ 


? 


Charles T. Dugazon, one of the members of the firm of 4 
ereau & Co., agents of the above-named defendants, being 
SWOrh, On) his corporal onthy doth ar ele tlyert thy. Paget stet 
foregoing answer, So faras the same are therein stat 
as from his own personal knowledge, are cach and all si 
and so far as the same are stated from knowledge derived fi 
he believes the same to be true. 
(Signed) CTHIARLES T. DUGAZON 
Per A. ROCHEREAU & CO 
Agents of the Heirs of P,P 


Sworn to and subseribed before me on this 20th of May. 183 
(Signed) JOHN G. EUSTIS 
sa. @ 


(NoTE.—<Act of sale referred [to] in above answer miss 


aE te. 
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creditors of Thomas Barrett, by act passed before Lh 


notary public mane for the City of New Orleans 


Ist. A certain square of ground situated in the then 


clpality of the City of New Orleans, and bounded by 


Saint Antoine avenue, Six-, and Bagatelle streets, ay 


| 


ie] che 


the number 6 on a plan drawn by A. S. Phipps, sur 


month of June, S45, & deposited in the office of the sa 


reference, Which square was divided into /etwecen lots 


l to 13, inelusive: and 


i} 
: 


2d. Another square of ground, situated in the same 


City of New Orleans, and bounded by satd Antoine 
SIX-, Bagatelle, and Richeheu streets, and cl Slorhiate | 


IS on the said plan made by the said ALS. Phelps, and ck 


the office of said notary, as aforesaid, and which sat 
divided into twenty-four lots of ground, numbered ¢ 
clusive. 


i 


™ ff 


rol 


Second, On the 26th of December, 1S54. from Che 


by aet passed before Theodore Guyol, a notary publi 
Citv of New Orleans: pe 

Ist. Fourteen lots of ground, numbered from 1 
situated in square No. five, bounded by Paris avent 
nee, Brussels, and Agriculture Sts 


2d. Twenty- lolit lots of ground, numbered from 1 
sive, comprising the whole of the square No. six, which 
Parisavenue [and] Brussels, Agriculture, and Indust 


ert) which Scud fourteen lots of ground bh) Segura N 
ty-cight lots of ground in square No. six wer 
sald George Urquhart by purchase from Paul B. Mart 


passed before Theodore Cruvol, Notary public aS Gio 


’ 


16th of December, 1847,in great part, and the rest by 


Charles W. Hopkins and Mrs. Marie Aime 


ctf 


, 


~ 


i’ 


~ : 


| se 
; ; 
‘ 


Christian Miltenberger, by public act passed before HL. | 


lary public, In the City of New Orleans, on the 3tst 
ber, 1849. 


dat 


Merei r. 


Third. On the 13th of Nov., 1855. fron: Madame Made! 


enburg, widow of Francis Paul Siebel, by act pass: 


De Armas, a notary public in and for the City of New 


, 
' 
' 


Ist. A porlion of ground, consisting of ritertech) taf 


bounded by Beauregard, Bagatelle, Union, and Ser: 


quarter Gentilly, Which lots were designated ly thr 


is). Inclusive, of square No. seven on a plan made by 


SurVeVOr, Ol) June —. IS-h5. ana deposited 11) thy 
Cenas, notary public. 


2d. A square of ground situated in the same quarter a 


nated on the said plan made by the said ALS. Phi Ips | 


ber seven, which said portion of ground was acquired 


Widow Seibel from the succession of the said) Franeis 


by public acl passed before Octave de Armas, a notary pour 

City of New Orleans,on the 13th day of Oetober, 1855, and 
before acquired by the said Francis Paul Seibel by purel 
the syndic of the creditors of Thomas Barrett on the 151 


. 
;\ 


a 
fy 


}’ 
— 


reileé 
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erly sold to them, and so believe himself to be the owner from 
time of the passage of the said acts of of sale; that defendant 

Into possession of the property sold to him on the said loth ¢ 
June, 1845, and that the said George Urquehart entered into possession 
of the said property sold to him, as aforesaid, on the said Toth day 
December, 1547, and the 31st day of December, 1849, and that the said 
Francis Paul Seibel entered into possession of the said property sold 
to him, as aforesaid, on the said 15th of June,-TS49, at the dates of 


the said respective acts of sale,and had respectively the continuous, u 

interrupted, peaceable, public, and unequivocal possession of the same, ~ 
as follows, to wit, defendant, from the said 15th dav of June, 1S4s. 

up to the preseut time; the said George Urquehart, from the said 


16th day of December, 1847, and the said 3ist day of December 
1849, and until the sale of the property to defendant on the 26th of 
December, 1854; and the said Francis Paul Seibel, from the sad Loth 
of June, 1849, up to the time of his death, which said) possession 
was continued in his succession until the sale to the said widow ot! 
the said Francis Paul Seibel; and by the said widow, until the sal 
of it to defendant on the said 15th day of Oct., 1855: and that thy 
said Francis Paul Seibel and those deriving title from him, 
8402 and the said George Urquehart and defendant have hard the 
continuous, uninterrupted, peaceable, public, and unequivocal 
possession of the said before-described property from the said 15th 
day of June, 1848, the 16th day of December, 1847, and the 3Ist 
day of December, 1549, and the 15th day of June, 1549. ad 

And defendant, further answering, says: Ile expressly denies 
that complainant came of age on or about the 51st day of December, 
1827, and he avers that he is informed and believes the truth to by 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises he, 
defendant, and the said George Urquhart and Francis Paul Seibel 
were possessors of the said land and property in good faith from: the 
suid dates, to wit, this defendant, from the 15th of June, 1S48; th 
said George Urquhart, from the said 16th of December, 1547, and 
the said 31st of December, 1849, and the said Francis Paul Seibel; 
from the said 15th of June, 1549, under just titles, and as such thes 
had the right, under the laws of Louisiana, to acquire title to 


said property by the prescription of ten, twenty, and thirty vears ; e 
that those deriving their title and possession from the said Georg 


Urquhart and the said Francis Paul Seibel had in like manner the 
right, under the laws of Louisiana, to acquire title to the said prop- 
erty by the prescription of ten, twenty, and thirty vears; that the 
sald prescription of ten, twenty, and thirty years began to run in 
favor of the said George Urquhart and of the said Francis Paul 
Seibel on the said 16th day of December, 1847, the said 3ist of 
December, 1849, and said 15th of June, 1849, and continued to run, 
withoutany suspension or interruption, in favor of those deriving their 
title and possession from the said George Urquhart and the said 
lrancis Seibel and in favor of defendant under the title to himself from m 
the said 15th day of June, 1548, and had become complete in favor of 
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and in theSupreme Courtof the United States, inor about April, 1852, 

by final and definite decree against the right of said compl: nant to 
any part or portion of the estate of the said Daniel Clark, any in- 
terruption of any prescription running against complainant which 
could or might have been the consequence of said suit so insiituted 
on the 28th “day of July, 1836, must both in law and equity be con- 
sidered as never having happened, and that, in the premises, said 
prescription set up and plead i in bar as aforesaid by defendant against 
complainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the e” 
27th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 

jurisdiction in said parish, entitled Joseph Fuentes ef a/. vs. 
3405 Myra Clark Gaines, No. 32979 of the docket of said court : 

that in-the petition filed therem it was averred in substance 
that the probate of said pretended will of 1815, which is set up in 
this cause by complainant and made the basis of her claim against | 
defendant and his co-defendants for the recovery of the property 
described in said bill, was a gross fraud; that the said alleged will 
never existed; that the evidence and testimony of the witnesses 
on which the said will was admitted to probate was false and errone- 
ous, illegal & insufficient; that if any will was made by the said 
Daniel Clark other than the one admitted to probate and ordered to 
be executed by a decree of the probate court of-the parish of Orleans, 
dated on the 17th day of August, 1815 (which was expressly denied), v/" 
it was destroyed by the said Daniel Clark; that the said Daniel Clark 
was never married and had no legitimate child, and that he did not 
make and could not make a will in favor of the said Myra Clark 
Gaines because she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark, and that it was prayed for thereim that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in .complainant’s bill 
should be revoked and recalled, and declared to be absolutely null 


and void and of no effect. | 

And defendant, further answering, says: That the said Myra Clark : 
Gaines was duly cited before the said second distriet court to answer > 
the said petition; that afterwards the said Myra Clark Gaines filed i? 
her answer in the said suit; that after legal proceedings had in the Ad 
said suit the issues made and presented therein were tried in due 
course of law; that on the — day of December, 1871, a judgment 


was rendered in the said suit by the said sec ond district court, 1 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 13, 
1813, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the 
3406 succession of said Daniel Clark, No. 86646 of the second dis- 
trict | court] of New Orleans, be revoked and declared invalid, 
and that the probate thereof, as obtained on said petition, be an- ‘ 
nulled and recalled as absolutely null and of no effect; that the said d 
judgement was signed on the 25d day of December, 1871; that an 


a 


~+ 
v 


tte 


si oa 
phy 
bail 7 
: i 
| if ? 
tried in 


or further answe 

plainants l 

Sale. 
Wherefore defe) 


all COSTS DEL Cle 


(Siened) ’ ~ 
Michael Lorenz, one of 
duly SWOT, Ol} lis COrpeay 
1 the foregoing answer. “iy Tl 
forth as from his own personal know : 
true, and that so far as the sar | 
from others, he believes the san 
(Signed) \ if 
Sworn to and subseribed bef 
1872. 
4 “TTX 


(Signed) 


174G 
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Answer of Martin Soye. Filed May 50th, 1872, by Leave of — as of 
May 6th, 1872. 


U.S. Cireuit Court for the District of Louisiana. In Chancery. 


Myra Crank GAINES ) 
vs. . No. 3668. 
RE Si mtiasie walks 


The answer of Martin Soye to the bill of complaint of Myra Clark 
Gaines, complainant in the abeve-entitled case. 


The said defendant, now and at all times hereafter, saving and re- 
serving to himself all benefit and advantage of exception which 
ean or may be had to the many uncertainties and other imperfec- 
tions inthe saidcomplainant’s bill of complaint contained, for answer 
to so much and such parts thereof as defendants is advised is or are 

material or necessary to be answered unto, the defendant, 
3408 answering to the best-of his knowledge, information, and be- 
lief, says: That he has no knowledge whether the said Daniel 
Clark some time before his death, in or about the month of August, 
1813, did or did not hold the legal to a large amount of property in 


the State of Louisiana, or to the real property deseribed in the said . 


bill of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same, or any 
part of the same, as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 13th of July, 1815, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to 
the suecession of the said Daniel Clark, illegally, informally, fraudu- 
lently, or otherwise; and that in-consequence of said want of knowl- 
edge he is unable to admit that the said Relf and Chew, or either of 
them, are testamentary executors of any will of Daniel Clark, or that 
they ever disposed of any property belonging to the succession of 
the said Daniel Clark in their capacity of testamentary executors or 
otherwise, illegally or informally, or in any other manner; and now 
expressly denies that he has or ever had any knowledge that the 
said Relf and Chew had at any time disposed of any property be- 
long to the succession of the said Daniel Clark, illegally, informally, 
or fraudulently, as charged in said bill of compl: Lint, or in any other 
manner. | 

And, further answering, said defendant say-: That on the 27th 
March, 1871, by a public deed of sale passed before C. 8S. Sauvinet, 

sheriff [of the] parish of Orleans, State of Louisiana, the said 
3409 defendant acquired by purchase by a just title the following de- 
seribed property, to wit: In virtue of a writ of fleri facias Is- 
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sued from the 4th district court, parish of Orleans, at the suit of 
Martin Soye vs. Jules Bermudez, No. 24904 of the docket of sais 
court: Five squares of ground situated, lying, and being at Gentilly, 
in the parish of Orleans, making part of the property formerly be- 
longing to Howe and Martin, being Nos. 26,59, 40, 54, & G7 on a 
plan by A..S. Philps, late surveyor, in March, 1545, and deposited 
in the office of Hf. B. Cenas, late a notarv in New Orleans, as will 
more fully appear from said act, a duly certified copy of which is 
annexed as part hereof. 

And defendant, further answering, says: That the title to the said 
ground was derived by a regular chain of mesne conveyances by the 
sud Jules Bermudez from the estate of Thomas Barrett, who ac- 
quired the same by public act passed before P. P. Labarre, a notary 
public in the City of New Orleans, on the 6th March, 1545 (as will 
be seen by reference to an authentic copy of the same, which is 
hereby filed and marked Exhibit —), being an act of partition be- 
tween said Thomas Barrett, James Hopkins, and others, who had 
acquired the said property by purchase from James Hopkins by an 
act before Felix Grima, notary public, May 11th, 1841. 

And defendant, further answering, says: That atthe time the said 
Thomas Barrett acquired the said property from the said Hopkins, 
as stated in the said act of sale and exhibit, defendant is informed, 
and verily believes, that the said Thomas Barrett believed the said 
James Hopkins to be the true and lawful owner of the same; that 
the said public act of sale from the said James Hopkins to the said 
Thos. Barrett ef al. passed on the said 11th May, 1841, and said act 
of partition of 6th March, 1545, as aforesaid, were acts of sale legal 
in point of form, and sufficient to transfer to him, said Thomas Bar- 
rett, the said property ; that the said Thos. Barrett was ignorant of 
any defect in the title of the said James Hopkins to the said portion 
of ground at the time of. the passage of the said act of sale to him 

by the said James Hopkins; that the said Thos. Barrett had 
5410 just reason to believe himself to be the owner of the said 

portion of ground or property, and did so believe himself to 
be the owner, from the time of the passage of the said public act of 
sale to him by the said James Hopkins on the said 11th May, 1841; 
that the said Thos. Barrett entered into possession of the satd tract 
of land or property on the said 11th May, 1841, and 6th March, 
1845, respectively, and held the same in fact and right as owner 
under and in virtue of the said act of sale passed on the said 11th 
March, 1841, and act of partition of 6th March, 1845, as aforesaid, 
and had the continuous, uninterrupted, peaceable, public, and un- 
equivocal possession of the same until he made a sale and transfer 
of the said tract of land, and that the said Thos. Barrett and those 
deriving title to the same from him before the passage of the said 
act of sale made to defendant on the 27th Mareh, 1871, as aforesaid, 
and defendant has had the continuous, uninterrupted, peaceable, 
public, and unequivocal possession of the said Jand and property 
sold to defendant on the said 27th March, 1871, as aforesaid, ever 
since the said date, to wit, ever since said sale, made 11th May, 1841, 
and said act of partition, 6th March, 1845. 3 
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And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 31st day of December, 
1827, and he avers that he is informed and believes the truth to be 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825 

And defendant, iether answering, says: That in the premises the 
said Thos. Barrett was a possessor of the said land and property in 
good faith from the said date, to wit, 11 May, 1841, and 6th March, 
1845, in manner and form aforesaid, under a just title, and that as 
such he had the right, under the laws of Louisi: ana, to acquire title 
to the said property by the prescription of ten, twenty, and thirty 
vears; that those deriving their title and possession from the said 

Thos. Barrett had, in like manner, under the laws of Louisi- 
3411 ana, — to acquire title to the said property by the prescription 


of ten, twenty, and thirty years; that the said pre scription of 


ten, twenty, and thirty years began to run in favor of said Thos. 
Barrett on the said 11th May, ISH, and 6th March, 1845, as afore- 
said, and continued to run, without any suspension or interruption, 
in favor of those deriving their title and possession from the said 
Thos. Barrett, and had become complete in favor of defendant and 
against complainant before the service of any process on defendant 
in this case ; and that defendant now pleads the prescription of ten, 
twenty, and thirty years, in bar of the claim or demand set up 
against him in complainant’s bill: 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on the 
28th of July, 1856, or was ever cited to answer the bill filed therein, 
or was served with process of the same. | 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2734 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defe ndants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, say-: That he has no knowledge 
or information as to whether complainant instituted any suit against 
the owners and possessors of the said several tracts or parcels of land 
deseribed in the bill exhibited by her in this case on the Ist day of 
April, 1861, in the court of the Confederate States, which had 

usurped the power that of right belonged to this honorable 
3412 court, or that any one was cited to appear and answer thereto 

on the Ist of May, 1861, or at any other time; and that de- 
fendant expressly denies that he was ever cited to appear and an- 
swer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 
States, on the 28th of July, 1856, and the setting up in the said suit 
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of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and 
supplemental bill, therein filed on the 20th of November 1548, re- 
nounced, for all the purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark as his universal heir 
and devisee by the said pretended will of 1815, and declared that 
she would, as against the said defendants in the said cause, assert 
and maintain her right, title, and equity to four-fifths of the 
property named in said amended bill and supplement, as the forced 
heir of said Daniel Clark, according to the law of the State of 
Louisiana in force at the time of the death of the said Daniel 
Clark; that defendant 1s informed by counsel, and verily believes, 
that the said renunciation by complainant of all the claim or de- 
mand she had before made to the estate of the said Daniel Clark 
as his universal heir and devisee under the said pretended will of 
1813 was an abandonment or voluntary discontinuance of her claim 
or demand before made under the said pretended will of 1815 in 
said suit; that the said suit so instituted by complainant on the 
28th day of July, 1856, as aforesaid, having been terminated, both 
in this honorable court and in the Supreme Court of the United 
States, in , 1852, by final and definite decree against the right 
of said complainant to any part or portion of the estate of the 

3413 said Daniel Clark, any interruption of any prescription run- 
ning against said complainant which could or might have been 

the consequence of said suit so instituted on the 28th day of July, 
1836, must, both in law and equity, be considered as never h: aving 
happened, and that in the premises said prescription, set up and 
plead in bar, as aforesaid, by defendant against complainant, has 

been acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. Myra 
Clark Gaines, No. 32979 of ‘the docket of said court ; that in the pe- 
tition filed therein it was averred, in substance, that the probate of 
said pretended will of 1818, which. is set up in this cause by com- 
plainant, and made the basis of her claim against defendant and 
his co-defendants for the recovery of the property described in said 
bill, was a gross fraud; that the said alleged will never existed ; 
that the evidence and testimony of the witnesses on which the said 
will was admitted to probate was false and erroneous, illegal and 
insufficient; that if any will was made by the said Daniel Clark 
other than the one admitted to probate and ordered to be executed 
by a decree of the probate court of the parish of Orleans, dated on 
the 17th d: ay of August, 1815 (which was expressly denied), it was 
destroyed by the said Daniel ¢ lark; that the said Daniel Clark was 
never married, and had no legitimate child, and that he did = not 
make and could not make a will in favor of the said Myra Clark 
Gaines, because she was the issue of an adulterous connection, and 
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was without capacity to inherit or receive by last will from the said 

Daniel Clark, and that it was prayed for therein that the said Myra 

Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s 

e414 bill should be revoked and recalled and declared to be abso- 
lutely null and void and of no effect. 

And defendant, further answering says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a Judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 15th, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. 86646 of the [docket of the] second dis- 
trict court of New Orleans be revoked and declared invalid, and 
that the probate thereof, as obtained on said petition, be annulled 
and recalled as absolutely null and of no effect; that the said judg- 
ment was signed on the 23d day of December, 1871; that an ap- 
peal from the said judgment was granted by the said second district 
court on or about the 29th day of December, 1871, and that the said 
suit is now pending and undetermined in the supreme court of the 
State of Louisiana, but has been tried and submitted before said 
court. 

And defendant, further answering, says: That the second district 
district court of the parish of Orleans was vested by law with ex- 
clusive jurisdiction over the subject-matter of the said suit; that 
the said supreme court of Louisiana in now rightfully seized of the 
same; that if the said judgment in the said suit No. 32979 shall be 
affirmed by the supreme court of the State of Louisiana, the said 
judgment will be final and conelusive upon said complainant, and 


will have the effect to set aside and to utterly destroy the probate of 


the said will as set up by said complainant in her bill filed in 
8415 this cause, and to deprive her of all foundation to any right 
to the property or any portion of the property described in 
said bill, and sought to be recovered from the defendants in the said 
cause ; that defendant avers that in the premises he is entitled, in 
equity, to have the proceedings against him stayed until the final 


decision of the said suit No. 32979 of the docket of the second dis- 
trict court, so that he may — an opportunity to set up the said 


judgment, if the same be affirmed on the appeal, in bar of the said 
claim of the complainant, as made in the’ bill of complaint herein, 


and that defendgnt now expressly reserves the right to avail herself 


of the right to avail herself of the said judgment when it is affirmed 
and becomes final and conclusive against complainant to defeat any 
claim on the part of complainant founded on the said pretended will 


of the said Daniel Clark of July 13th, 18138, and of the probate — 


thereof as set forth in complainant’s said bill of complaint. 
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And defendant, further answering, says: He is informed and be- 
heves that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories an- to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 


(Signed) | MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


M. Soye, one of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare: That the facts stated in 
the foregoing answer, so far as the same are therein stated and set 
forth as from his own personal knowledge, are cach and all sever- 
ally true, and that so far as the same are stated from knowledge de- 
rived from others, he believes the same to be true. 


(Signed) ' M. SOYE. 
Sworn to and = subseribed before me, on this 29th of May, 
1871. | 
o416 (Signed) J. G. EUSTIS, 


U. SN. Commissioner. 


Act of Sale Referred to in Answer, marked XT, offered by Defendant July 
25th, 1872. 


Whereas I, C. 8S. Sauvinet, sheriff of the parish of Orleans, by virtue 
of a writ of fieri facias to me directed by the honorable the fourth 
district court for the parish of Orleans, at the suit of Martin Soye 
vs. Jules Bermudez, numbered 24904 of the docket of said court, 
after having fulfilled and comphed with all the previous legal requi- 
sites, did seize the following-described property, to wit: 

Five squares of ground situated, lying, and being at Gentilly, in 
this parish of Orleans, making part of the property lately belonging 
to Howe and Martin, design: ited by the numbers twenty-six, thirty- 
nine, forty, fifty- four, and sixty-seven, on a plan drawn by A. 8. 
Phelps, late surveyor, in March, 1845, and deposited in the office of 
H. B. Cenas, late a notary public in this city, square number twenty- 
six being comprised between Union, Bagatelle, Pleasure, and 
Richelieu streets : square number thirty-nine comprised between 
Union, Bagatelle, Pleasure, and Humanity streets; square number 
forty comprised between St. Anthony, Bagatelle, Pleasure, and Hu- 
manity streets; square number fifty-four comprised between Baga- 
telle, Union, Humanity, and Benefits streets, and square number 
sixty-seven comprised between St. Anthony, Bagatelle, Pleasures, 
and Benefits streets—the whole, as per said plan, being the same 
property acquired by defendant as follows : 

Squares numbers twenty-six, thirty-nine, fifty-four, and sixty- 
seven, by purchase he made thereof from the syndic of the creditors 
of ‘Thomas Barrett, per two acts passed before said late notary H. B. 
Cenas, dated, respe tively, June 15th, 1848, and January 17th, 1853, 
and square number forty, by purchase he made thereof from Joseph 
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Lombard, per act passed before Octave de Armas, notary public in 
this city, on December 22d, 1855. 
And after having given dueand legal notice to the said defendant 
of the said seizure in the manner pointed out by law, I ad- 
3417 vertised the said before-described property for sale after the 
expiration of the legal delay from the time of said notice, to 
wit, on the 25d February, 1871, by advertisements, composed in 
English and German, announcing the sale to take place at the 
Merchants’ and Auctioneers’ E xchange, Royal street, between Canal 
and Custom-house streets, in the second district of this city, on the 
twenty-seventh day of March, 1871, at 12 o’clock m. Said adver- 
tisements were inserted and published, In English and German, in 
two papers in the City of New Orleans, to wit, in The New Orleans 


Republican and German Gazette, from the s said tw enty-third day of 


February, 1871, to the day of sale,-being full thirty days from the 
date of the first notice given in said newspapers. Said advertise- 
ments were inserted and published in said newspapers on the 25d 
and 26th February, 1871, and Ist, Sth, 11th, 14th, 18th, 22d, and 
26th March, 1871, in English in the New Orleans Republican, and 
on -the 25th February and 4, 8, 10, 14, 24, and 26 March, 1871, in 
German in the German Gazette. 

And having further comphed with and performed all the ad- 
ditional previous legal requisites, and after the said before-deseribed 
property having been duly appraised, did expose the same at public 
auction, according to law, at the said Merchants’ and Auctioneers’ 
Exchange, Roy: al street, between Canal and Custom-house streets, 


in the second district of this city, on the said twenty-seventh day of 


March, eighteen hundred and seventy-one, at 12 o’clock m. And at 
the time and place of sale I did read verbatim and in a loud and 
audible voice the certificate of the recorder of mortgages for the 


parish of Orleans and City of New Orleans, delivered on the day of 


sale, and by which certificate it appears there are no other mort- 
eages standng in the name of Jules Bermudez and recorded against 
the before-described property than the following, to wit: 


B. 72, fo. 161. The one he granted in favor of M. Soye, per act of 


Dx dine is, notary, dated 2d October , 1858, to secure $2500, Interest, 
costs, &e., on property above ‘described, recorded 2d October, 
d418 1858,and duly reinscribed in B. 86, fo. 585, on 5d September, 
1868. No.3058. B. Jefferson, J. No. 1, folio 29. Recorded on 


the 5th December, 1840. The general one in favor of Bank of 


Orleans, resulting from a judgment rendered by the commercial 
court on the 26th November, 1540, for the sum of $324, with interest 
stipulated in said judgment and costs of suit against J. Bermudez 
& als. (Mortgages comes in here and copied on third & fourth page.) 

| Written across the face in red ink:] Cancelled April 16, 71, “by 
certificate of sheriff. (Signed) Ernest Rupert, d’y sh’ff. 

And at the time and place of sale T did read verbatim and ina 
loud and audible voice the certificate of the register of conveyances 
in and for the parish of Orleans, State of Louisiana, delivered on the 
day of sale, and by which certificate it does not appear, according to 
the records of his office, that the said defendant has alienated the 
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said before-described property (titles recorded book 58, fo. 569; book 
47, folio 50; book 69, folio 587; book 80, folio 471). 

When C. B. Le Carpentier, being the hichest and last bidder, for 
account of Martin Soye, the said efore-described property was ad- 


judicated to the said C. B. Le ( ‘arpentier, for account of said Martin 


Soye, for the price and sum of two thousand eight hundred and 
thirty -five dollars ($2,835.00), payable cash, in the following manner, 
to wit: 


Square twenty-six for six hundred dollars_-----.~----- S600 00 
Square thirty-nine for five hundred dollars ------ .---- 500 OO 
Square forty for five hundred and thirty-five dollars—- ~~ 535 O00 
Square fifty-four for six hundred dollars-------------- G00 OO 
Square sixty-seven for six hundred dollars__----- aisha 600 OO 

POU BIDS siictatiicesi stephanie tains nix vin iliaehcable $2,855 O00 


But the purchaser, being the plaintiff in the above-entitled cause, 
and holder of the mortgage (the first In rank) under which the sale 
was made, has retained in his hand, on account of his claim and 
said mortgage, the whole of the price of adjudication, and paid in 
‘ash all costs and charges of the above-entitled case, also all city 
and State taxes due on said property, excepting the city taxes and 
State taxes for the year 1870 due on said property, the said pur- 

chaser binding and obligating himself to pay, or cause to be 
o419 paid, the same, hereby exone rating the sheriff from all, any, 
and every responsibility in the premises. 

Now, therefore, know all men by these presents, That I, the said 
sheriff, in consideration of the premises, and by virtue of the laws 
of the State of Louisiana in such case made anid provided, do sell 
and transfer the said before-deseribed property to the said Martin 
Soye, and all the rights and titles which the : said defendant had in 
or to the said before-described property, to have and to hold the 
same to the said Martin Soye, his heirs and assigns, forever. 

In witness whereof, [ have hereunto signed my name at New Or- 
leans, in the State of Louisiana, this twenty-seventh day of March, 
In the year on- thousand eight hundred and seventy-one, and the 
ninety-fifth year of the Independence of the United States of America. 

Five words erased as null and void approved ; one word more 
erased as null and void approved. The words above “district” writ 
issued interlined approved. 

(Signed) C. S. SAUVINET, 
Sheriff of the Parish of Orleans. 


Signed in the presence of the following competent witnesses— 
(Signed) MICIVIL pe ARMAS. 
ERNEST RICKERT. 
(+ Bottom of 4th page follows.) 
Mortgages Annexed. 
No. 3044, B’k Jefferson, B’k J. M. No. 1, fo. 50. The general one 
in favor of same, resulting from a judgment rendered by the same 
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court on the 24th November, 1840, for the sum of $1,482 and — cents, 
with interest, stipulated in said judement, and costs of suit against 
same. Recorded on the 5th Dee., 1840. 

No. 19982, B’k Jefferson, B’k J. M. No. 1, fo. 55, recorded on the 
30th Aug., 1842. The general one in favor [of] Mechanics’ and 
Traders’ Bank, resulting from a judgment rendered by the 1st judi- 
cial district court on the 24th April, 1841, for the sum of $228 and 
50 cents, with interest, stipulated in said judgment, and costs of suit 
against same. 

No. 24462, B’k Jefferson, B’k J. M. No. 1, fo. 84, recorded on the 
28th March, 1846. The general one in favor of Bank of Louisiana, 
resulting from a judgment rendered by the same court on the dd 

February, 1846, for the sum of $2,508.83, with interest, stipu- 
3420 lated in said judgment, and costs of suit against same. 
No. 18319, Bk T. M. No. 2, fo. 23, reeorded on the 
1868. The general one in favor of this city, resulting from a judg- 
ment rendered by the 5d district court on the 22d November, 1864, 
for the suni of $66.00, with interest, stipulated in said judgment, and 
costs of suit against same, for taxes of 1861. 

No. 25186, B’k T. M. No. 2, fo. 26, recorded on the , 1868. 
The general one in favor of same, resulting from a judement ren- 
dered by the 2d district — on the 27th February, 1865, for the sum of 
$44.00, with interest, stipulated in said judgement, and costs of suit 
against same, for taxes of 1863. 

No. 26328, Bk T. M. No. 2, fo. 27, reeorded on the , 18—. 
The general one in favor of same, resulting from a judement ren- 
dered by the 2d district court on the 6th. February, 1866, for the 
sum of $75.50, with interest, stipulated in said judement, and costs 
of suit against same, for taxes of 1864. 

No. 13850, B’k T. M. No. 2, fo. 35, recorded on the , 1S—. 
The general one in favor of same, resulting from a judgment ren- 
dered by the 6th district — on the 15th February, 1865, for the sum of 
$42.00, with interest, stipulated im said judgment, and costs of suit 
against same, for taxes of 1865. 

No. 24904, B’k J. M. No. 13, fo. 776, recorded on the 17 Feb., 1871. 
he ecneral one in favor of Martin Sove, resulting from writ issued 
by the 4th district court on the 16th Febru: ary, 1871, for the sum of 
$2,500, with interest, stipulated in said judement, and costs of suit 
nin same. 

Cancelled April 6th, 1871, by certificate of sheriff, so far as they 
bear on the property herein sold. 

All city taxes from the year 1860 to 1869, inclusive, are paid; all 
State taxes from the vear 1861 to 1869, inclusive, are paid ; the pur- 
chaser binding and obligating himself to pay the city and State 
taxes for 1870 due on the within-described property. See terms in 
this deed. 


(Signed) ERNEST RICKERT, D’y Sh ff. 
ot2 1 Recorded in conveyance office in book 99, fo. 474. 


New Orleans, April 8, 1871. payee 
(Signed) C. b. FISH, D’y. 
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Recorded in clerk’s office, 4th dist. court, in deed book I, folio $5. 
New Orleans, Ap’! 12, 71. 
(Signed) FRANK WALL, 
Dy Clerk. 


3422 Answer of A. L. Macarty, L. S. Macarty, Amele L. Macarty, C. 

H. Macarty, Widow and Heirs of D. B. Macarty.  liled May 

30th, 1872, by leave of Court as of May Oth, 1872. Marked X, List 
A, U. &. C C., No. 8825, offered by Complainant. 


Myra CLARK GAINES ) 
vs. No. 36658. 
P. H. Monsseaux f 


The answer of Ame Louise Macarty, widow of D. B. Macarty; Laura 
Louise Macarty, wife of H. St. Armand; Amelia Louise Macarty, 
wife of Theophile Joubert, and of their so husbands assisting 
them ; Cloris Henrée Macarty, the widow, children and sole heir 
of D: B. M: acarty, to the bill of complaint of Myra Clark Gaines, 
complainant in ‘the above-entitled case. 


The said defendant- now and at all times hereafter saving and re- 
serving to themselves all benefit and advantage of exception which 
‘an. or may be had to the many uncertainties and other imperfections 
in the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendants are advised is or are 
material or necessary to be answered unto, the defendants, answer- 
ing to the best of their knowledge, information, and belief, say 

That they have no knowledge w hatever the said Daniel Cl: x some 
time before his death, in or about the month of August, 1815, did or 
did not hold the legal title to a large amount of property in 
the State of Louisiana, or to the real property described in the said 
bill of complainant, and that in consequence of their said want of 
knowledge they are unable to admit, and now expressly deny, that 
the said Daniel Clark was seized of the said real property described 
in complainant’s bill in fee, or was lawfully possessed of the same 
yr any part of the same as owner. 

And defendants, further answering, say: That they have no know!l- 
edge whether the said Daniel Clark did or did not make a will on or 
about the 13th of July, 1815, or in or about the year 1811, or whether 

any will or wills of Daniel Clark were or were not admitted 
3423 to probate, or whether the said Relf and Chew were or were not 

the executors of any last will and testament of the said Daniel 
Clark,or whether they did or did not dispose of any property belonging 
to the succession of the said Daniel Clark illegally, informally, fraud- 
ulently, or otherwise; and that in consequence of said want of 
knowledge they are unable to admit that the said Relf and Chew, or 
either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark, in their capacity as testamentary 
executors or otherwise, illegally or informally, or in any other man- 
ner, and now expressly deny that they have or ever had any knowl- 
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and 28th April, 1855, as aforesaid, and defendant has had the con- 
tinuous, uninterrupted, peaceable, public, and unequivocal possession 
of the said property sold to defendant on the said property as afore- 
said ever since the 350th day of October, 1821. 

And defendant-, further answering, say: They expressly deny that 
the complainant came of age on or about the 3ist day of December, 
1827, and avers that they are informed and believes the truth to be 
that complainant attained the age of twenty-one years on the 4th day 
of June, 1825. 

And defendant, further answering, say-: That the said Evariste 
Blanc was a possessor of the said property in good faith from the 
said 50th day of October, 1821,under just title, and that as such he 
had the right, under the laws of Louisiana, to acquire title to the 

said property by the prescription of ten, twenty, and thirty 
2427 years; those deriving their title and possession from the said 

Evariste Blane had, in a like manner, the right, under the laws 
of Louisiana, to acquire title to the said property by the prescription 
of ten, twenty, and thirty years; that the said prescription of ten, 
twenty, and thirty years began to run in favor of said Evariste Blane 
on the said 50th day of October, 1821, and continued to run without 
aly,suspension or interruption, in favor of those deriving their titleand 
possession from the said Evariste Blanc, and had become complete 
in favor of defendant and against complainant, before the service of 
any process on defendant in this case, and defendant now pleads the 
prescription of ten, twenty, and thirty years in bar of the claim or 
demand set up against him in complainant’s bill. 

And further answering, said defendants say, with reference to 
the property thirdly and fourthly described above, to wit: That 
purchased on the 27th July, 1860, and on the 26th April, 1866, re- 
spectively, that their title to the said property was derived by the 
said B. Bibes and the said I’. A. Ducros, respectively, by a regular 
chain of mesne conveyances from John Watkins, who acquired the 
same by purchase from Daniel Clark by an act passed before Pierre 
Pedesclaux, notary public, on the 22d of May, 1811, as will more 
fully appear from the certified copy of said act annexed for reference. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857,in suit No. 2734 of the docket of 

this court, in which various persons were named as defend- 
3425 ants, and against whom it was stated therein that the said bill 

was exhibited, but defendant says he does not know who were 
named as defendants in said bill, or who were’cited to appear and an- 
swer said bill, and that he expressly denies that he was cited or served 
with process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
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against the owners and possessors of the said several tracts or par- 
eels of land ‘deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto on 
the Ist of May, 1861, or at any other time; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 
And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th of July, 1836, and the setting wp in the said suit 
of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; that the said complainant, in her ame snded and 
supplemental bill therein filed on the 28th of November, 15-48, re- 
nounced for all the purposes of the said suit against the defend: ants 
in the said cause all claims which said complain: int had before made 
to the estate of the said Daniel Clark as his universal heir and devisee 
by the said pretended will of 1815, and declared that she would, as 
against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in the said amended bill and supplement as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana 
9429 in force at the time of the death of the said Daniel Clark ; 
that defendant is informed by counsel, and verily believes, 
that the said renunciation by complainant of all the claim or de- 
mand she had before made to the estate of the said Daniel Clark as 
his universal heir and devisee under the said pretended will of 1815 
was an abandonment or voluntary discontinuance of her claim or 
demand before made under the said pretended will of 1813 in said 
suit; that the said suit so instituted by complainant on the 25th day 
of July, 1856, as aforesaid, having been terminated both in this honor- 
able court and in the Supreme ( ‘ourt of the United States in —, 1552 
by a final and definite decree against the right of said complain- 
ant to any part or portion of the estate of the said Daniel Clark, any 
interruption of any prescription running against complainant, w hich 
could or might have ge = consequence of said suit so instituted 
on the 28th “day of July, 1856, must, both in law and equity, be con- 
sidered as never oaas heed and that, in the premises, saia 
prescription set up and plead in bar as aforesaid by defendant 
against complainant has been acquired and become complete. 
And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
Jurisdiction in said parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 
petition filed therein it was averred, in substance, that the probate 
of said pretended will of 1815, which is set up in this cause by com- 
plainant, and made the basis of her Claim against defendant and his 
co-defendants for the recovery of the property described in said bill, 
was a gross fraud; that the said alleged will never existed ; that the 
evidence and testimony of the witnesses on which the said will was 
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admitted to probate was false or erroneous, illegal and insuf- 
2150 ficient; that if any will was made by the said Daniel Clark 

other than the one admitted to probate and ordered to be exe- 
cuted by a decree of the probate court of the parish of Orleans, dated 
on the 17th day of August, 1813, (which was expressly denied), it was 
destroyed by the said ‘Daniel Clark : that the said Daniel Clark was 
never married, and had no legitimate child, and that he did not 
make, and could not make, a will in favor of the said Myra Clark 
Gaines, because she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark; and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of the said .pretended will set forth in complainant’s bill 
should be revoked and recalled, and declared to be absolutely null 
and void, and of no effect. ; 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition ; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, 
which it was ordered, adjudged, and decreed that the said will pur- 
porting to be the will of Daniel Clark and to be dated July 15th, 
1818, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 18th of January, 1855, in the record and matter of the Suc- 
cession of said Daniel Clark, No. 86646 of the second district court 
of New Orleans, be revoked and declared invalid, and that the pro- 
bate thereof, as obtained on said petition, be annulled and reealled 
as absolutely null and of no effect; that the said judgment was 

signed on the 23rd day of December, 1 1871; thatan appeal from 
3431 the said judgment was granted by the said second district court 

on orabout the 29th day of December, 1871, and that the said 
suit is now pending and undetermined in the supreme court of the 
State of Louisiana, but has been tried, and submitted before said 
court for final decision. 

And defendant, further answering, says: That the second district 
court of the par ish of Orleans was vested by law with exclusive Jurisdic- 
tion over thesubject-matter of the said suit; that the said supreme court 
of Louisiana is now rightfully seized of the same; that if the said 
judgment in the said suit No. 32979 shall be affirmed by the su- 
preme court of the State of Louisiana the said judgment will be 
final and conclusive upon said complainant, and will have the ef- 
fect to set aside and to utterly destroy the probate of the said will as 
set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property or any 
portion of the property described in said ‘pill and sought to be re- 
covered from the defendants in the said cause; that defendant aver er 
that in the premises he is entitled, in equity, to’ have the proceed- 
ings against him stayed until the final decision of the said suit No. 

2979 of the docket of the second district court, so that he may 
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[have] an opportunity to set up the said Judgment, if the same be af- 
firmed on the appeal, in bar of the said claim of the complainant as 
made in the bill of complaint herein; and that defendant now ex- 
pressly reserves the right to avail himself of the said judgment, when 
it is affirmed and becomes final and conclusive against complainant, 
to defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of com- 
plaint. 
And defendant-, further answering, say: They are informed and 
believe that they are not bound in law to make any other or further 
answer to any matter or thing contained in said complain- 
3432 ant’s bill of complaint, or to the interrogatories annexed to the 
same. 3 : 
Wherefore defendant- pray to be hence dismissed, with their rea- 
sonable costs and charges in this behalf most wrongfully sustained. 


(Signed) MILES TAYLOR, 
J. McCONNELL, 
Solacitors. 


, of the above-named defendants, being first duly sworn, 
on his corporal oath doth declare: That the facts stated in the forego- 
ing answer, so far as the same are therein stated and set forth as from 
his own personal knowledge, are each and all severally true, and 
that so far as the same are stated from knowledge derived from 
others he believes the same to be true. 
BEN. SOULIE, 
Agent for Mrs. D. B. Macarty and Defendants above named, 
the Widow and [eirs of D. B. Macarty. 


Sworn to & subseribed before me, 20th of May, 1872. 
J. G. EUSTIS, 
U.S. Commissioner. 


Answer of Felix M. Jacobs. Filed May 30th, 1872, by Leave of Court, 
as of MayGth, 1872. Marked XI, List Ky, US. CO. C., No. 8825, offered 
[by] Complainant. 


Myra CLARK GAINES ) 
Vs. No. 3668. 
P. H. MonssEAUX. 


The answer of Felix M. Jacobs to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case. | 


The said defendant, now and at all times hereafter saving and re- 
serving to herself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other imperfections in 
the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant answering, 
to the best of his knowledge, information, and belief, says: 
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That he has no knowledge whether the said Daniel Clark, 
O45 some time before his death, in or about the month of August, 
1825, did or did not hold the legal title to a large amount of 
property in the State of Louisiana, or to the real prope arty deseribed 
in the said bill of complaint, and that in consequence of his said 
want of knowledge he is unable to admit, and now expressly denies, 
that the said Daniel Clark was scized of the said real property de- 
scribed in complainant’s bill in fee, or was lawfully possessed of the 
same, or any part of the same, as owner. 

And defendant, further answer ing, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1813, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, fraud: 
ulently, or otherwise: and that in consequence of the said want of 
knowledge he is unable to admit that the said Relf and Chew, or 
either of them, were testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark, in their c ipacity of testament: ry 
executors or otherwise, illegally or ‘informally, or in any other man- 
ner, and now expressly denies that he has, or ever had, any knowl- 
edge that the said Relf and Chew had at any time disposed of any 
property belonging to the succession of the said Daniel Clark ille- 
gally, informally, or fraudulently, as charged in said bill of com- 
plaint, or in any other manner. 

And, further answering, said defendant say-: That on the 22 of 
January, 1858, by a public act of sale, passed before Antoine Dorio- 
court, a notary public in and for the City of New Orleans and parish 

of Orleans, State of Louisiana, he, the said defendant, acquired 
o454 by purchase, by a Just title, the following- deseribed property, 

to wit: From Alfred Rousseau, Esq’r, two lots of ground in the 
square bounded by road, St. Anne, Dorgenois, and Dumaine streets, 
being Nos. 28 and 29, in square No. 20,as per said act of sale, a duly 
certified copy of which is annexed for reference. 

And defendant, further answering, say-: That the title to the said 
parcel of ground was derived by the said Alfred Rosseau by a regu- 
lar chain of mesne conveyances from Evariste Blane, who acquired 
the same as a portion of a large tract of land by public act passed 
before Phillippe Pedesclaux, a notary public in the City of New Or- 
leans, on the 50th of October, 1821, as will be seen by reference to 
an authentic copy of the same, which is hereby filed and marked 
[exhibit —, from Richard Relf and Beverly Chew, residing in New 
Orleans, acting in the name and as invested with the general and 
special power of attorney from Madame Mary Clark, a citizen of 
Germantown, in the State of Pennsylvania, mother and only heir of 
Daniel Clark, and in their own names; which said tract of land con- 
tained about one a and thirty-five superficial arpents, was 
situated on Bayou St. John, and was described as extending to the 
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road of the Canal Carondelet, to the lands of M. Cauchoux on Broad 
strect, to Bellechasse street, to the Faubourg St. John, to the lands of 
widow Herse y, and to those of the purchaser, and to the Bayou St. 
John, conformably to a plan made by Joseph Pilie, surveyor of this 
city, on the 20th of August, 1821, which after having been signed 
and. paraphed by the Withesses, remained annexed to the said act 

and which said portion of land was comprised betw een the lette vs 
B, C, D, E, F, G, H, I, K, L, B. 

And defend: ant, furtier answering, say-: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beve tly Chew, as stated 
in the said act of sale, defendant is informed and verily believe- that 
the said Evariste Blane believed the said Mary Clark: and the said 

Richard Relf and Beverly Chew to be the true and lawful 
3435 owners of the same; that the said public act of sale from the 

said Mary Clark and Richard Relf and Beverly Chew to the 
said Evariste Blane, passed on the said 30th of October, 1821, as 
aforesaid, was an act of sale legal in pomt of form and sufficient to 
transfer to him, said Evariste Blanc, the said portion of ground; 
that the said Evariste Blane was ignorant of any defect in the title 
of the said Mary Clark and Richard Relf and B severly Chew to the 
said portion of ground at the time of the passage of the said act of 
sale to him by the said Mary Clark and Relf and Chew; that the 
said Evariste Blane had just reason to believe himself to be the 
owner of tlie said portion of ground or tract of land, and did so be- 
lieve himself to be the owner from the time of the passage of the 
said public act of sale to him by the said Mary Clark and “the. said 
Richard Relf and Beverly Chew, on the said 30th of October, 1821; 
that the said Evariste Blane entered into possession of the said large 
tract of land on the said 20th day of October, 1821, and held the 
same in fact and right as owner under and in virtue of said act of 
sale passed on the said 30th of October, 1821, as aforesaid, and had 
the continuous, uninterrupted, peaceable, and unequivocal posses- 
sion of the same until he made a sale and transfer of the said tract 
of land; and that the said Evariste Blane and those deriving title 
to the same from him before the passage of the said act of sale made 
to defendant on the 22d of January, 1858, as aforesaid, and defend- 
ant has had the continuous, uninterrupted, peaceable, public, and 
unequivocal possession of the said property sold to defendant on 
the said 22d January, 1858, as aforesaid, ever since the 50th day of 
October, 1821. 

And defend: ant, further answering, say-: He expressly denies that 
complaiant came of age on or about the 3lst day of December, 
1827, and avers that he i is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 

day of June, 1825. 
3456 And defendant, further answering, says: That the said 
Evariste Blane was a possessor of the said property in good 
faith from the said 30th day of October, 1821, under a just title, and 
that as such he had the right, under the laws of Louisi: ana, to acquire 
title to the said property by the prescription of ten, tw enty, ‘and thirty 
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years; those deriving their title and possession from the said Evariste 
Blane had, in like manner, the right, under the laws of Louisiana, 
to acquire title to the said property by the prescription of ten, tw enty, 
and thirty years; that the said prescription of ten, twenty, and thirty 
years began to run in favor of said Evariste Blane on the said 30th 
day of October, 1821, and continued to run without any suspension 
or interruption in fayor of those deriving their title and possession 


from the said Evariste Blane, and had become complete in favor of 


defendant and against complainant before the service of any process 
on defendant in this case, and defendant now plead- the prescription 
of ten, twenty, and thirty years in bar of the claim or demand set 
up ag oainst him in complainant’s bill. 

And defend: ant, further answering, says: He denies that he was a 
party to the said suit instituted by ‘complain: int in the said district 
court of the United States for the eastern district of Louisiana on the 

28th of July, 1856, or was ever cited to answer the bill filed therein, 
or was served with process of the same. 

And defendant, further answering, says: He 1s informed that a bill 
was exhibited in this honorable court by complainant on or about 
the first day of May, 1857,in suit No. 2734 of the docket of this court, 
in which various persons were ni mie as defendants, and against 
whom it was stated therein that the said bill was exhibited, but de- 
fendant says he does not know who were named as defendants in 

sald bill, or who were cited to appear and answer said bill, and that 
he expressly denies that he was cited or served with process to appear 
and answer said bill. 
3437 And defendant, further answering, says: That he has no 
knowledge or information as to whether complainant insti- 
tuted any suit against the owners and possessors of the said several 
tracts or parcels of land described in the bill exhibited by her in 
this case on the Ist day of April, 1861, in the court of the Confed- 
erate States, which had usurped the power that of right belonged to 
this honorable court, or that any one was cited to appear and answer 
thereto on the Ist of May, 1861, or at any other time, and that de- 
fendant expressly denies that he was ever cited to appear and answer 
thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by ‘complainant, in the district court of the United 
States, on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and sup- 
plemental bill therein filed on the 28th of November, 1843, re- 
nounced, for all purposes of the said suit against the defendants 
in the said cause, all claims which said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and de- 
visee by the said pretended will of 1815, and declared that she would, 
as against the said defendants in the said tause, assert and mentain 
her right, title, and equity to the four-fifths of the property named 
in said amended bill and supplement as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
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at the time of the death of the said Daniel Clark ; that defendant is 
informed by counsel, and verily believes, that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark, as lis universal heir and 
0138 devisee under the said pretended will of 1815, was an aban- 
donment or voluntary discontinuance of her claim or demand 
before made under the said pretended will of 1815 in said suit, that 
the said suit so instituted by complainant on the 28th day of July, 
1856, as aforesaid, having been terminated both in this honorable 
court and in the Supreme Court of the United States, in. ——, 1852, 
by final and definite decree against the right of said complainant to 
any part or portion of the estate of the said Daniel Clark, any inter- 
ruption of any prescription running against complainant which 
could or might have been the consequence of said suit so instituted 
on the 28th ‘day of July, 1856, must, both in law and equity, be con- 
sidered as never having happened, and that in the premises said 
prescription set up and plead in bar, as aforesaid, by defendant 
against complainant, has been acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Ifuentes ef al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court: that in the 
petition filed therein it was averred in substance that the probate 
of said pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
co-defendants for the recovery of the property deseribed in said bill, 
was a gross fraud ; that the said alleged will never existed ; that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal, and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 

the probate court of the parish of Orleans, dated on = 17th 

3459 day of August, 1815 (which was expressly denied), it was 

destroyed Dy the said Daniel Clark; that the said Daniel 
Clark was never married, and had no legitimate child, and that he 
did not make and could not make a will in favor of the said Myra 
Clark Gaines, beeause she was the issue of an adulterous connection, 
and was without capacity to inherit or receive by last will from the 
said Daniel Clark, and that it was prayed for therein that the said 
Myra Clark Gaines should be cited to answer the said petition, and 
that the probate of said pretended will set forth in complainant’s 
bill should be revoked and recalled, and declared to be absolutely 
null ana void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court 
to-answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceed- 
ings had in the said suit the issues made and presented thereim 
were tried in due course of law; that on the 4th day of December, 
1871, a judgment was rendered in the said suit by the said second 
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district court, in which it was ordered, adjudged, and decreed that 
the said will purporting to be the will of Daniel Clark and_ to 
be dated July 13th, 1815, as set forth in the petition and suit filed by 
Myra Clark Gaines on the 18th of January, 1855, in the record and 
matter of the suecession of said Daniel Clark, No. 86646, of the 


second district court of New Orleans, be revoked and declared in- 


valid, and that the probate thereof, as obtained on said petition, be 

annulled aud recalled as absolutely null and of no effect; that the 

said judgment was signed on the 25d day of December, 1871; that 

an appeal from said judgment was granted by the said second dis- 

trict court on or about the 29th day of December, 1871, and that the 
said suit is now pending and undetermined in the supreme 

3440 court of the State of Louisiana, but has been tried and sub- 
mitted before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said judgment in the said suit No. 52979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will have 


the effect to set aside and to utterly destroy the probate of the said: 


will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property or any 
portion of the property deseribed in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled in equity to have the proceedings 
against him stayed until the final decision of the said suit No. 
32979 of the docket of the second district court, so that he may [have ] 
an opportunity to set up the said judgment, if the same be affirmed 
on the appeal, in bar of the said_claim of the complainant as made 
in the bill of complaint herein, and that defendant now expressly 
reserves the right to avail himself of the said Judgment when it is 
affirmed and becomes final and conclusive against complainant to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of complaint. 

And defendant, further answering, says: He 1s informed and be- 
lieves that he is not bound in law to make any other or further an- 


swer to any matter or thing contained in said complainant’s bill of 


complaint, or to the interrogatories annexed to the same. 
Wherefore defendant prays to be hence dismissed, with his 
S441 reasonable costs and charges in this behalf most wrongfully 


sustained. 
(Signed) : MILES TAYLOR, 
a6 : J. McCONNELL, 
ae Solicitors. 


Felix M. Jacobs, [one] oftheabove-named defendants, being first duly 
sworn, on his corporal oath doth declare that the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
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as from his own personal knowledge, are each and all severally true, 
and that, so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


FELIX M. JACOBS. 


Sworn to and subseribed before me, on this 20th of Mav, 1872. 
J.G. EUSTIS, 


U.S. Comainissioner. 


3442 Answer of Est. of Dr. Jas. Dupas. Filed May 50th, 1872, by leave 
of Court as of May 6th, 1872. Marked X, List Kk, No. 8525, 
U.S. CL C., offered by Complainant. 


Myra CLARK GAINES 
US. . No. 3663. 
P. H. Monsseacx et als. 5 


The answer of estate of Dr. Dupas, Mrs. Clementine Dupas, adim., 
tutrix, to the bill of complainant, — Myra Ciark Gaines, complain- 
ant in the above-entitled case. 


The defendant, now and at all times hereafter saving and reserving 
to herself all benefit and advantage of exception which can or may 
be had to the manny uncertainties and other imperfections in said 
complainant’s bill of complaint contained, for answer to so much 
and such parts thereof as defendant [is] advised is or are material or 
necessary to be answered unto, the defendants answering to the best 
of — knowledge, information, and belief, says: 

That she has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1513, did or 
did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property deseribed in the said) bill 
of complaint, and that in consequence of her said want of knowledge 
she is unable to admit, and now expressly denies, that the said Dan- 
lel Clark was seized of the said real property described in complain- 
ant’s bill in fee, or was lawfully possessed of the same, or any part 
of the same, as owner. 

And defendants, further answering, say-: That she has no know!l- 
edge whether the said Daniel Clark did or did not make a will on or 
about the 15th of July, 1815, or in or about the vear 1511, or 
whether any will or wills of Daniel Clark were or were not admitted 

to probate, or whether the said Relf & Chew were or were 
3443" not the executors of any last will and testament of the of the 

said Daniel Clark, or whether they did — not dispose of any 
property belong- to the succession of the said Daniel Clark illegally, 
informally, fraudulently, or otherwise; and that in consequence of 
said want of knowledge she is unable to admit that the said Relf & 
Chew, or either of them, were testamentary executors of any will of 
Daniel Clark, or that they ever disposed of any property belonging 
to the succession of the said Daniel Clark, in their capacity of testa- 
mentary executors, or otherwise, illegally or informally, or in any 
other manner; and now expressly denies that she has or ever had any 
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knowledge that the said Relf & Chew had at any time disposed of 
any property belonging to the succession of the said Daniel Clark 
illegally, informally, or fraudulently, as’ charged in the bill of com- 
plaint, or in any other manner. 

And further answering, said defendant say-: That the said Dr. Jules 
Dupas, on the 15th June, 1848, by a public act of sale passed before 
Joseph Cuvillier, notary public in and for the parish of Orleans and 
City of New Orleans, State of Louisiana, the said defendant acquired 
by purchase by a just title the following described property, to wit: 
From the Municipality No. One the undivided half of the square 
No. 24, comprised within St. Anne, Dumain, Van Buren, late Sal- 
cedo street, and 4th, late Gayoso streets, as per act, a duly certified 
copy of which is annexed for reference. | 

And defendant, further answering, says: That the title to said 
parcel of ground was derived by the said Municipality No. One by 
a regular chain of mesne conveyances who acquired the same as a 
portion of a large tract of land by public act from Evariste Blane, 

assed before Philip Pedeselaux, a notary public in the city. 
5444 of New Orleans, on the 50th of October, 1821, (as will be seen 

by reference to an authentic copy of the same, which is hereby 
filed and marked Exhibit —), from Relf & Chew, residing in New 
Orleans, acting in the name of, and as ‘vested with, the general and 
special power of attorney from Madame Mary Clark, a citizen of 
Germantown, in the State of Pennsylvania, mother and only heir of 
Daniel Clark, and in their own names; which said tract of land 
contained about one hundred and thirty-five superficial arpents, was 
situated on Bayou St. John, and was deseribed as extending to the 
road of the Canal Carondelet, to the lands of M. Cauchoux on Broad 
street to Bellechasse street, to the Faubourg St. John to the lands of 
Widow Hersey and to those of the purchaser, and to the Bayou St. 
John, conformably toa plan made by Joseph Pilie, surveyor of this 
city, on the 20th August, 1821, which, after having been signed and 
paraphed by witnesses, remained annexed to the said act, and 
which said portion of land comprised between the letters B,C, D, 
KF, G, , 4, by, B. ‘ 

And defendant, further answering, say-: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as. stated 
in the said act of sale, defendant [is] informed and verily believe- 
that the said Evariste Blane believed the said Mary Clark and the 
said Richard Relf and» Beverly Chew to be the true and lawtul 
owners of the same; that the said public act of sale from the said 
Mary Clark and Richard Relt & Beverly Chew to the the said Evar- 
ist Blane, passed on the said 50th October, 1821, as aforesaid, was an 
act of sale legal, in point of form, and suthecient to transfer to him, 
suid Hvariste Blane, the said portion of eround: that the said Evar- 

iste Blane was ignorant of any defect in the title of the 
3445 said Mary Clark and Richard Relf and Beverly Chew to the 
said portion of eround at the time of the prissage of the said 
act of sale to him by the said Mary Clark and Relf & Chew; that 
the said Evariste Blanc had just reason to believe himself to be the 
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owner of the said portion ef ground or tract of land, and did so be- 
lieve himself to be the owner, from the the time of the passage of 
the said publie act of sale to him by the said Mary Clark and_ the 
sald Richard Relf and Beverly Chew, on the said 50th day of Octo- 
ber, 1821; that the said Evariste Blane entered Into possession of 
the said large tract of land on the 20th day of Oetober, 1821, and 
held the same in fact and rght as owner, under and in virtue of 
said act of sale passed on the said 50th of October, 1821, as afore- 
said, and had the continuous, uninterrupted, peaceable, and un- 
equivocal possession of the same until he made a sale and transfer 
of the said tract of land; and that the said Evariste Blane and those 
deriving title to the same from him before the passage of the said 
act of sale made on the 15th June, 1848, as aforesaid, and defendant 
has had the continuous, uninterrupted, peaceable, public, and un- 
equivocal possession of the said property sold to defendant on the 
said 15th June, 1848, as aforesaid, ever since the 350th day of Octo- 
ber, 1821. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 51st day of December, 
1827, and avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in goed faith from the 

said 30th day of October, 1821, under a just title, and that as 
o446 such he had a right, under the laws of Louisiana, to acquire 

title to the said property by prescription of ten, twenty, and 
thirty years; those deriving their title and possession from the said 
Evariste Blane had in like manner the right, under the laws of Louis- 
lana, to acquire title to the said property by the prescription of ten, 
twenty, and thirty years; that the said prescription, of ten, twenty, 
-and thirty vears began to run in favor of said Evariste Blane on 
the said 50th day of October, 1821, and so continued to run, with- 
out any suspension or interruption, in favor of those deriving their 
title and possession from the said Evariste Blane, and had become 
complete in favor of defendant and against complainant before the 
service of any process on defendant in this case, and defendant agaiust 
complamant before the S¢ VICE of any Process Op de tendant aT this CUSE: 
and defendant now plead- the prescription of ten, twenty, and thirty 
vears In bar of the claim or demand set up against him in complain- 
ant’s bill. 

And defendant, further answering, savs: Ile denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited toanswer the bill tiled therein, 
or was served with process of the same. 

And detendant, further answering, savs: Ile is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2754 of the docket of 
said court, by complainant, on or about the first day of May, 1857 
in Which various persons were named as defendants, and agains; 
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whom it was stated therein that the said bill was exhibited; but de- 
fendant says he does not know who were named as defend- 
3447 ants in said bill, or who were cited to appear and answer said 
bill, and that he expressly denies that he was ever cited or was 
served with process to appear and answer said bill. 

And defendant, further answering, says: That he has no knowledge 
or information as to whether complainant instituted any suit against 
the owners and possessors of the said several tracts of or parcels of 
land described in the bill exhibited by her in this case on the Ist 
day of April, 1861, in the court of the Confederate States, which had ty 
usurped the power that of right belonged to this honorable court, ¢ 
that any one was cited to appear and answer thereto on the Ist of 
May, 1861, or at any other time, and that defendant expressly denies 
that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district court of the United States, 
on the 28th of July, 1856, and the setting up in the said suit of the 
pretended will of 1813 to enforce her pretended rights under the 
said complainant, in her amended and supplemental bill, therein - 
tiled on the 28th of November, IS48, renounced, for all purposes of 
thé said suit against the defendants in the said cause, all claims which 
said complainant had before made to the estate of the said Daniel 
Clark, as his universal heir and devisee by the said pretended will 
of 1815, and declared that she would, as against the defendants in 
the said cause, assert and maintain her right, title, and equity to the 
four-fifths of the property named in the said amended bill and sup- 
plement as the foreed heir of the said Daniel Clark, according to the 
law of the State of Louisiana in force at the the time of the 
death of the said) Daniel Clark; that defendant is informed by 

counsel and verily believes that the said) renunciation 
D445 renunciation by complainant of all the claim or demand she 
had before made to the estate of the said Daniel Clark as his 
universal heir and devisee under the said pretended will of IS15, 
was an abandonment of voluntary discontinuance of her claim or 
demand before made under the said) pretended will of 1815 im said 
suit; that the said suit so instituted by complainant on the 28th day 
of July, 1836, as aforesaid, having been terminated both in this hon- 
orable court and in the Supreme Court of the United States im 1S52 
by final and definite decree against the right of said complainant ale 
to any part or portion of the estate of the said Daniel Clark, any in- 
terruption of any prescription running against complainant, which 
nught have been the consequence of said suit so instituted on the 
2sth day of July, 18356, must, both in law and in equity, be consid- 
ered as never happened, and that in the er said) prescription 
set up and plead in bar as aforesaid by defendant against complain- 
ant has been acquired ier become complete. 

And defendant, further answering, savs: “Phat on orabout the 25th 
day of Mav, S69, a suit was instituted in the second district court 
of the parish of Orleans, being the court of exclusive probate juris- 
diction in said parish, entitled Joseph Fuentes et al vs. Myra Clark < 
Craines, No. o2979 of the docket of said court; that im the petition 
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filed therein it was averred in substance that the probate of the said 
pretended will of 1815, which is set up in this cause by complainant, 
and made the basis of her claim against defendant and his co-defend- 
ants for the recovery of the property deseribed in said bill, was a gross 

fraud; that the said alleged will never existed; that the evi- 
S449 dence and testimony of the witnesses on which the said will was 

admitted to probate was false or erroneous, illegal and insufti- 
cient ; that if any will was made by the said Daniel Ciark other than 
the one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1815 (which was expressly denied), it was destroyed by the 
said Daniel Clark; that the said Daniel Clark was never married, and 
had no legitimate child, and that he did not make and could not 
make a will in favor of the said Myra Clark Gaines, because she was 
the issue of an adulterous connection, and was without capacity to 
inherit or receive by last will from the said Daniel Clark: and that 
it was prayed for therein that the said Myra Clark Gaines should be 
cited to answer the said petition, and that the probate of said pre- 
tended will set forth in complainant’s bill should be revoked and 
recalled, and declared to be absolutely null and void and of no 
effect. ; 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition: that afterwards the said Myra Clark Gaines tiled 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment was 
rendered in the said suit by the said second district court, in) which 
it was ordered, adjudged, and decreed that the said will, purporting 
to be the will of Daniel Clark, and to be dated July 15, 1515, as set 
forth in the petition and suit filed by Myra Clark Gaines on the ISth 
January, 1855, in the record of and matter of the Succession of said 

Daniel Clark, No. S6646 of the second district court of New 
3150 Orleans, be revoked and declared invalid, and that the pro- 

bate thereof as obtained on said petition be annulled and re- 
ealled and absolutely null and of no effeet; that the said judgment 
was signed on the 25d day of December, 1871; that an appeal from 
said judgment was granted by the said second district court on 
or about the 29th day of December, 1871, and the said suit is now 
pending and undetermined in the supreme court of the State of 
Louisiana, but has been tried and submitted before the said court. 

And defendant, further answering, says: That the second dis- 
trict court of the parish of Orleans was vested by law with exclu- 
sive jurisdiction over the subject-matter of said suit; that the 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgment in the said suit No. 52970 shall be 
affirmed by the supreme court of the State of Louisiana the said 
judgement will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate of 
the said will, as set up by said complainant in her bill filed) in this 
cause, and to deprive her of all foundation to any right to the prop- 
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erty, or any portion of the property, described in said bill and 
sought to be recovered from the defendants in the said cause; 
that defendant avers that in the premises he is entitled in equity 
to have the proceedings against him stayed until the final de- 
cision of the said suit No. 32,979 of the docket of the said second 
district court, so that he may [have] an opportunity to set up the 
judement, if the same may be aitirmed on the appeal, in bar of the 
said claim of the complainant, as made in the bill of complaint herein, 

and that defendant now expressly reserves the right to avail 
451 himself of the said judgment, when it is affirmed and that be- 

comes final and conclusive against complainant, to defeat any 
claim on the part ef complaint founded on the said pretended will 
of the said Daniel Clark of July 15, 1815, and of the probate thereof, 
as set forth in complainant’s bill of complaint. 

And defendant, further answering, say-: He is informed and be- 
lieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint or to the interrogatories annexed to the same. 

Wherefore defendant pray- to be hence dismissed, with — reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYLOR, 
J. McCONNELL, 


Solicitors. 


= «+ 


A. J. Villere, ag’t for est. of Dr. Jas. Dupas, Mrs. Clementine 
Dupas, administratrix, &e., of the above-named: defendants, being 
duly sworn, on his corporal oath doth declare: That the facts stated 
in the foregoing answer, so far as the same are -hereim stated and set 
forth as from his own personal knewledge, are each and all sever- 
ally true, and that so far as the same are stated from knowledge de- 
rived from. others he believes the same to be true. 

Estate or DR. JAMES DUPAS, 
Mrs. CELESTINE DUPAS, Adis, 
Per A. J. VILLERE. 


Sworn to and subseribed before me, on this 29th day of May, 1872 
J. G EUSTIS, 


U.S. Commissioner. 


S402 Answer of Fkelia A. Dueros. Filed May 0th, 1872, by leave of. 
Court of May 6th, 1872. Marked NI, List kK, U.S. CLC, No. 
$825. 


The answer of Felix A. Ducros to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 

The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advantage of exception which 
can or may be had to the many uncertaintics and other imperfec- 
tions in the said complainant’s bill of complamt contained, for an- 
swer to somuch and such parts thereof as defendant is advised. is 
or are material or necessary to be answered unto, the defendant, an- 
swering to the best of his knowledge, information, and belief, says: 


Bisa - 
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That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that In consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. : 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did) not make a will on 
or about the 13th of July, 1815, or in or about the vear 1S11, or 
whether any will or wills of Daniel Clark wer- or wer- not admitted 
to probate, or whether the said Relf & Chew wer- or wer- not the 
executors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, fraud- 
ulently, or otherwise, and that in consequence of said want. of 
knowledge he is unable to admit that the said Relf & Chew, or 
either of them, wer- testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark in their capacity me testamentary 

executors or otherwise, illegally or informally, or in any other 
8453 manner; and now expressly denies that he ha as or ever had 

any knowledge that the said Relf & Chew had at any time 
disposed of any property belonging to the succession of the said Dan- 
iel Clark, illegally, informally, or fraudulently, as charged in said 
bill of complaint, or in any other manner. 

And further answering, said defendant says: That on the 5th day 
of February, 1864, by a public act of sale passed before A. Bau- 
dausque, a notary public in and for the City of New Orleans and 
parish of Orleans, State of Louisiana, he, the said defendant, ac- 
quired by purchase, by a just title, the following-deseribed property, 
to wit: From Geo. Binder: : 

Ist. A lot of ground, of triangular form, in the second district, 
In square No. 351. bounded by Broad, Bellechasse, and Ursuline 
streets. 

2nd. Six lots of ground in the same district, in square No. 415, 
bounded by Lopez, Salcedo, St. Philip, & Dumain streets, designated 
by the Nos. 20, 21, 22, 25, 24, & 25, all according to the said act of 
sale, a duly certified copy of which is annexed for reference. 

And respondent, further answering, says: That on the 26th 
of April, 1866, by two acts passed before A. Baudatisq-e, the said 
notary, respondent sold said properties, the former to D. B. Macarty 
& the latter to Mrs. Clara Baurssau, & supposing & believing in 
good faith that he was without further interest in this suit, respond- 
ent did herein, on the day of , 1872, file a formal dis- 
claimer. But your resp-dent is now advised and believes that said 
disclaimer was filed in error, your respondent being now advised of 
what he did not know when he made said discla-mer, to wit, that he 
could not make a sale of said property pendente lite ; that the legal 
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title to said property, as shown by said acts passed before 5. Bau- 
doneque, note iry, on the 26th of April, 1866, is in said D. b. Macarty 
& said Mrs. C. Boursseau, respectively, as against this def’t, but that 
as against said complainant it is the duty of this respondent to 
make answer as of the date he received citation, which he now does, 
for the protection of the interests of lis said vendors, and accordingly 
praves leave to retain the said discla-mer as having been filed in 
error. 
And defendant, further answ ering, says: That the title to the said 
parcel of ground was deriv ed by the said Geo. Biuder from 
S454 Evariste Blane, who acquired the same as portion of a large 
tract of land by public act passed before Phillippe Pedesclaux, 
a notary public in the City of New Orleans, on the 50th of October, 
1821, as will be seen oy reference to an authentic copy of same, 


which is hereby filed and marked Exhibit —, from Richard Relf 


and Beverly Chew, residing in New Orleans, acting in the name 
and as invested with the general and special power of attorney from 
Madame Mary Clark, a citizen of Germantown, in the State of Penn- 
sylyania, mother and only heir of Daniel Clark, and in their own 
nanres; which said tract of land contained about one hundred 
and trirty-five superficial arpents, was situated on Bayou St. John, 
and was described as extending to the road of the Canal Caron- 
delet, to the lands of M. Cauchoux or Broad street, to Bellechasse 
street, to the Faubourg St. John, to the lands of Widow Hersey, and 
to those of the mg ‘haser, and to the Bayou St. John, conformably 
to a plan made by Joseph Pilié, surveyor of this city, on the 20th 
of August, 1821, which, after having been signed and paraphed by 
the witnesses, remained annexed to the said ae t,and which said por- 
tion of land was comprised between the letters B,C, D, Ir, F, G, H, J, 
K, LL, Bs. 

And defendant, further answering, says: That at the time the 
said Evariste Blane acquired the said portion of ground from the 
sald Mary Clark and the said Richard Relf and Beverly Chew, 
as stated In said act of sale, defendant [is] informed and verily 
believes that the said Evariste Blanc believed the said Mary Clark 
and the said Richard Relf and Beverly Chew to be the true and 


lawful owners of the same: that the said public act of sale from | 


the said Mary Clark and Richard Relf and Beyerly Chew to the 
sud Evariste Blanc, passed on the said 50th of October, 1521, as 
aforesaid, was an act of sale legal in point of form and = sufficient to 
transfer to him, said Evariste Blane, the said portion of ground ; 
that the said Evariste Blane was ignorant of any defect in the title 
of the said Mary Clark and Rich: rd Relf and Beverly Chew to the 


said portion of ground at the time of the passage of the said act of 


sule to him by the said Mary Clark and Relf and Chew; that the 
said Evariste Blane had just reason to believe himself to be the 
owner of the said portion of ground or tract of land, and did so be- 


lieve himself to be the owner; from the time of the passage of 


$455 the said publie act of sale to him by the said Mary Clark and 
the said Richard Relf and Beverly Chew on the said 50th day 
of October, 1821: that the said Evyariste Blane entered into posses- 
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sion of the said large tract of Jand on the said 20th day of October, 
1821, and held the same in fact and right as owner under and im 
virtue of said act of sale passed on the said 50th of October, 1521, as 
aforesaid, and had the continuous, uninterrupted, peaceable, and 
unequivocal possession of the same until he made a sale and trans- 
fer of the said tract of land, and that the said Evariste Blane and 
those deriving title to the same from him before the passage of the 
said act of sale made to defendant on the 5th Feb’y, 1S64, as afore- 
said, and defendant, has had the continuous, uninterrupted, peacea- 
ble, public, and unequivocal possession of the said property sold to 
defendant on the 5th of February, 1564, as aforesaid, ever since 
the 30th day of October, 1521. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 5ist day of December, 
1827; and avers that he is*informed, and belives the trouth to 
be, that complainant attamed the age of twenty-one vears on the 
4th day of June, 1525. | 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property, in good faith, from the 
sald 50th day of October, 1821, under a just title, and that as such 
he had the right, under the laws of Louisiana, to acquire title to 
the said preperty by the prescription of ten, twenty, and thirty-/ire 
vears; those deriving their tithe and possession from the said) Eva- 
riste Blane had, in like manner, the right, under the laws of Lou- 
isiana, to acquire title to the said property by the pre-cription of 
ten, twenty, and thirty vears; that the said prescription of ten, 
twenty, and thirty vears began to run in favor of said Evariste 
Blane on the said 30th dav of October, 1821, and continued to run, 
without any suspension or interruption, in favor of those deriving 
their title and possession from the said Evariste Blane, and had be- 
come complete in favor of defendant and against complainant 
before the service of any process on defendant in this case, and de- 

fendant now plead- the prescription of ten, twenty, and thirty 
3456 years in bar of the claim ordemand set up against him in 
complainant's bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1836, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant, on or 
about the first day of May, 1857, in suit No. 2754 of the docket of this 
court, in which verious persons wer- named as defendants, and 
against Whom it was stated therein that the said bill was exhibited, 
but defendant says he does not know who were named as defendants 
in said bill, or who wer- cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no know!- 
edge or information as to whether complainant instituted any suit 
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against the owners and possesors of the said several tracts or parcels 

of land described in the bill exlibited by her in this case on the 
first day of April, 1861, in the court of the Confederate States, which 
had usurped the power that of right belonging to this honorable 
court, or that any one was cited to appear and answer thereto on the 
Ist of May, 1861, or at any other time, and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That the institution of the 
said suit by complainant in the district court of the United States, on 
the 28th of July, 1556, and the setting up in the said suit of the pre- 
tended will of 1815, to enforce her pretended rights under the same, 
did not inte-rupt any prescription then running against said complain- 
ant; the said complainant, in her amended and supplemental bill 

therein filed on the 28th of November, 1848,renounced, forall the 

o407 purposes ofthesaid suit against the defendants in the sate cause, 
all claims which said complainant had before made to the estate 

of the said Daniel Clark, as his universal heir and devisee, by the said 
pretended will of 1815,and declared that she would, as against the said 
defendants in the said cause, assert and maintain her right, title, and 
equity to the four-fifths of the property named in said amended bill 
and supplement as the forced heir of said Daniel Clark, according 
to the law of the State of Louisiana in force at the time of the death 
of said Daniel Clark; that defendant is informed by counsel, and 
verily believes, that the said renunciation by complainant of all 
the claim or demand she had before made to the estate of the said 
Daniel Clark, as his universal heir and devisee under the said pre- 
tended will of 1515, was an abandonment or voluntary discontin- 
uance of her claim or demand before made under the said pretended 
will of 1815 insaid suit; that thesaid suit soinstituted by complainant 
onthe 28th day of July, 1836, as aforesaid, having been terminated 
both in this honorable court and in the Supreme Court of the United 

States In —, 1852, by final and definite decree against the right of said 
complain: int to any part or portion of the estate of the : «tid Daniel 


Clark, any interruption of any prescription running against com-' 


plainant which could or might have been the consequence of said 
suit so instituted on the : 2sth day of July, 1556, must, both im law 
and equity, be considered as never having happened, and that in 
the premises said prescription set up and ple: ad in bar as aforesaid 
by defendant against complainant has been acquired and become 
complete. 
And defendant, further answering, says: That on or about the 
2sth day of M: ay, 1869, a suit we as instituted in the second district 
3458 court of the parish of Orleans, being the court of exclusive 
probate jurisdiction in said parish, entitled Jose ph Fuentes 
et al. vs. Myra Clark Gaines, No. 82979 of the docket of said court; 
that in the petition filed therein it was averred, in substance, that 
the probate of said pretended will of 1818, which is set up in this 
case by complainant and made the basis of her claim against de- 
fendant and his co-defendants for the recovery that the evidence 
and testimony of the witnesses on which the said will was admit- 
ted to probate was false or erroneous, illegal and insufficient ; 
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that if any will was made by the said Daniel Clark other than the 
one.admitted to probate, and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1818, (which was expressly denied), it was destroyed by ‘the 
said Daniel Clark; that the said Daniel Clark was never mar- 
ried, and had no legitimate child, and that he did not make, 
and could not make, a will in favor of the said Myra Clark 
Caines, beeause she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark; and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and reealled, and declared to be absolutely null 
and void, and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had 
in the said suit, the issues made and presented therein were tried in 
due course of law; that on the 4th day of December, 1871, a judg- 
ment was rendered in the said suit by the said second district court, 
in which it was ordered, adjudged, and decreed that the said will, 
purporting to be the will of Daniel Clark, and to be dated July 13, 
1513, as set forth in the petition and suit filed by Myra Clark 
Gaines on the 18th of January, 1855, in the record and matter of 
the Succession of said Daniel Clark, No. 86646 of the second district 
eourt of New Orleans, be revoked and declared invalid, and that the 

probate thereof, as obtained on said petition, be annulled 
3459 and recalled as absolutely null and of no effect; that the 

sald judgment was signed on the 25d day of December, 1871; 
that an appeal from the said judgment was granted by the said 
second district court on or about the 29th day of December, 1871, and 
that the said suit is now pending and undetermined in the supreme 
court of the State of Louisiana, but has been tried and submitted 
before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was ‘vested by law with exclusive 


jurisdiction over the subject-matter of the said suit; that the said 


supreme court of Louisiana is now rightfully seized of the same; 
that, if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana, the said judgment 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destroy the probate of the said will 
as set up by said complainant in her bill filed in this cause, and to 
deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from defendants in the said cause; that defendant avers 
that in the premises he is entitled, in equity, to have the proceed- 
Ings against him stayed until the final decision of the said suit No. 

$2979 of the docket of the second district court, so that he may [have] 
an opportunity to set up the said judgment, if the same be affirmed 
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on the appeal,in bar of the said claim of the complainant, as made in 
the bill of complaint herein; and that defendant now expressly re- 
serves the right to avail himself of the said Judgment when it 1s 
affirmed and become- final and conclusive against complainant, to 
defeat any claim on the part of complainant founded on the said 


pretended will of the said Daniel Clark of July 15th, 1815, and of 


the probate thereof, as set forth in complainant’s bill of complaint. 

And defendant, further answering, says: He is informed and_ be- 

heves that he is not bound in law to make any other or further 

answer to any matter or thing contained in said complainant’s bill 
of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his 

3460 reasonable costs and charges in this behalf Most wrongfully 

sustained. 


(Signed) MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


Felix A. Ducros, of the above-named defendants, being first duly 
sworn on his corporal oath, doth declare that the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are each and all severally true, 
and that so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 


FELIX A. DUCROS. 


Sworn to and subseribed before me on the 19th day of May, 1872 
J. G. EUSTIS, 


U.S. Finenieiboer. 


Answer of Francis Mauny. Filed the May 30th, 1872, by leave of Court 
as of May 6th, 1872. Marked XI. List Kk, U.S. C. C., No. 8825. 


The answer of J. V. Gourdin, herein aided and assisted by her 
husband, J. V. Gourdain, purchaser & assignee at bankrupt 
sale by E. E. Norton, assignee of the property of Francis Mauney, 
to the bill of complaint of Myra Clark Gaines, complainant in the 
above-entitled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advant: ige of exception which can or 
may be had to the many uncertainties ‘and other imperfections In 
the said complainant’s bill of complaint contained, for answer to so 
much and such part thereof as defendant is advised is or are mate- 
rial or necessary to be answered unto, the defendant, answering to 
the best of his knowledge, information, and belief, says : 

That she has no knowledge whether the said Daniel ( ‘lark, some- 
time before his death, in or about the month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowledge 
she[is] unable to admit,and now expressly denies that the said Daniel 
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Clark was seized of the said real property described in complainant’s 
bill in fee, or was lawfully possessed of the same or any part 
o461 of the same as owner. 

And defendant, further answering, says: That she has no 
knowledge whether the said Daniel Clark did or did not make 
a will on or about the 15th of July, 1815, or in or about the. year 
1811, or whether any will or wills of Daniel Clark wer- or Wer- 
not admitted to probate, or whether the said Relf & Chew wer- 
or wer- not the executors of any last will and testament of the 

said Daniel Clark,or whether they did or did not dispose of any 
property belonging to the succession of the ‘said Daniel Clark ille- 
gally, informs: ally, fraudulently, or otherwise; and that in conse- 
quence of said want of knowledge she is unable to admit that the 
sald Relf & Chew, or cither of them, wer- testamentary executors of 
any will of Daniel Clark, or that they ever lisposed of any property 
belonging to the succession of the said Daniel Clark, in their capac- 
ity as “testamentary executors or otherwise, illegally or informally, 
or in any other manner; and now expressly denies that she has or 
ever had any knowledge that the said Relf & Chew had at any time 
disposed of any property belonging to the suecession of ‘the said 
Daniel Clark illegally, informally, or fraudulently, as charged in 
the said bill of complaint, or in any other manner. 

And, further answering, defendant says: That the said defend- 
ant, Francis Mauney, on the 19th of September, 1860, by a pub- 
lic act. of sale passed before P. Lacoste, a notary public in and for 
the City of New Orleans and parish of Orleans, State of Louisiana, 
he, the said defendant, F. Mauny, acquired by purchase by a just 
title the following-deseribed ew rty, to wit, from Pierre E. Wiltz: 
Five lots of eround, Nos. 6, 7, 8, 9, a 10, in square No. 21, bounded 
by Maries, St. Ann, Sixth, and Broad streets, all as per plan and 
said act of sale above referred to, a duly certified copy of which as 
annexed for reference. 

And, further answering, said defendant, says: That by act before 
M’l Gernon, a notary public in New Orleans, dated 17th of March, 
1871, she, the said Mrs. J. V. Gourdain, acquired title to said prop- 
erty by purchase from E. Ef. Norton, assignee of said Francis Mauney, 
in good faith and by a just title, as will appear from the duly ce rti- 
fied copy of said act of purchase-annexed. 

And defendant, further answering, says: That the title to the said 

parcel of ground was derived by the said Pierre I. Wiltz by a 
of62 regular chain of mesne conveyances from Evariste Blane, who 

acquired the same asa portion of a large traet of land by 
public act passed before Philhp ype Pedesclaux, a notary public in the 
City of New Orleans, on the 50th of October , 1821, as will be seen 
by reference toan authentic copy of same, which is here ‘by filed and 
marked [exhirbit —, from Richard Relf and Beverly Chew, residing in 
New Orleans, acting in the name and as invested with the general 
and special power of attorney from Madame Mary Clark, a citizen 
of Germantown, in the State of Pennsylvania, mother and only 
heir of Daniel Clark, and in their own names, which said tract of 
Jand contained about one hundred and thirty -five superficial ar- 
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pents, was situated on Bayou St. John, and was described as extend- 
ing to the road of the Canal Carondelet, to the lands of M. Cauchoux, 
on Broad St., to Bellechasse street, to the Faubourge St. John, to the 
a of Widow Hersey, and to those of purchaser, and to the Bayou 

John, conformably to a plan made by Joseph Pilié, surveyor of 
this city, on the 20th August, 1821, which, after having been signed 
and paraphed by the Witnesses, remained annexed to the said act, 
and which said portion of land was comprised between the letters 
BO 2 SY FG, ai a 

And detendaat, further answering, savs: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as stated 
In the said act of sale, defendant informed aid verily believe 
that the said Evariste Blane believed the said Mary Clark and the 
said Richard Relf and Beverly Chew to be the true and lawful own- 
ers of the same; that the said public act of sale from the said Mary 
Clark and Richard Relf and Beverly Chew to the said Evariste 
Blane, passed on the said 50th of Oc tober, 1821, as aforesaid, was an 
act of sale legal in point of form and sufficient to transfer to him, 
sald Evarist Blane, and said portion of ground; that the said E-arist 
Blane was ignorant of any defect in the title of the said Mary Clark 
and Richard Relf and B severly Chew to the said portion of ground 
at the time of the passage of the said act of sale to him by the said 
Mary Clark and Relf & Chew; that the said Evariste Blane had 

just reasons to believe himself to be the owner of the said por- 
2463 tion of ground or tract of land, and did so believe himself to 

be the owner from the time of the passage of the said public 
act of sale to him by the said Mary Clark and the said Richard 
Relf and Beverly Chew on the 30th day of October, 1821; that the 
suid Evarest Blane entered into possession of the said large tract of 
land on the said 20th day of October, 1821, and held the same in 
fact and right as owner under and in virtue of said act of sale 
passed on the said 30th of October, 1821, as aforesaid, and had the 
continuous, uninterrupted, peac able, and unequivocal possession of 
the same until he made a sale and transfer of the said tract of 
land; and that the said Evariste Blane, and those deriving title to 
the same from him before the passage of the said act of sale made 
to defendant on the 19th of September, 1860, as aforesaid, and de- 
fendant has had the continuous, uninterrupted, peaceable, publie, 
and unequivocal possession of the said property sold to defendant 
on the said 19th of September, 1860, as aforesaid, ever since the 30th 
day of October, 1821. 

And defendant, further answering, says: She expressly denies that 
complainant came of age on or about the 31st day of December, 
1827, and avers that -he is informed and believes the truth to be 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the said 
s0th day of October, 1821, under a just title, and that as such he 
had the right, under the laws of Louisiana, to acquire title to the 
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said property by the prescription of ten, twenty, and thirty years; 
those deriving their title and possession from the said Evariste 
Blane had in like manner the right, under the laws of Louisiana, 
to acquire title to said property by the prescription of ten, twenty, 
and thirty years; that the said prescription of ten, twenty, and 
thirty years began to run in favor of said Everiste Blane on the said 
20th “day of October, 1821, and continued to run, without any sus- 
pension or interruption, in favor of those deriving their title and 
possession from the said Evariste Blane, and had become complete 
in favor of defendant and against complainant before the service 
of any process on defendant in this case; and defendant now 
3464 plead- the prescription of ten, twenty, and thirty years in 
bar of the claim or demand set up against him in complain- 

ant’s bill. 
And defendant, further answering, says: That he was [not] a party 


to the said suit, instituted by complainant in the said district court 


of the United States for the eastern district of Louisiana, on the 
28th of July, 1856, or was ever cited to answer the bill filed therein, 
or was served with process of the same. 

And defendant, further answering, savs: He is informed that a 
bill was exhibited in this honorable court by complainant, on or 
about the first day of May, 1857, in suit No. 2754, of the docket of 
this court, in which various persons wer- named as defendants, and 
against whom it was stated therein that the said bill was exhibited, 
but defendant says he does not know who were named as defend: ants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant istituted any suit 
against the owners and possessors of the said several tracts or parcels 
of Jand described in the bill exhibited by her in this case, on the Ist 
day of April, 1861, in the court of the Confederate States, which 
had usurped the power that of right belonging to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or or at any other time, and that defendant expressly 
denies that he was ever cited fo appear and answer thereto. 

And defendant, further answering, says: That the institution of 
the said suit by compl: inant in the district court of the United 
States on the 28th of July, 1856, and the setting up in the said suit 
of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any pre-cription then running against 
said complainant; the said complainant, in her amended and sup- 
plemental bill therein, filed on the 25th of November, 1548, renounced, 
for all the purposes of the said suit against the defendants in the 
said cause, all claims which said complainant had before made to 

the estate of the said Daniel Clark, as his universal heir and 
3465 devisee by the said pretended will of 1815, and declared that 
she would, as against the said defendants in the said cause, as- 
sert and mentain her right, title, and equity to the four-fifth- of the 
property named in said amended bill and supplement, as the forced 
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heir of said Daniel Clark, according to the law of the State of Louisi- 
ana in foree at the time of the death of the said Daniel Clark ; that 
defendant is informed by councel, and verily believes, that the said 
renunciation by complainant of all the claim or demand she had 
before made to the estate of the said Daniel Clark, as his universal 
heir and devisee under the said pretended will of 1813, was an 
abandonment or voluntary discontinuance of her claim or de- 
mand before made under the said pretended will of 1813 in said suit ; 


that the said suit so instituted by complainant on the 28th day of 


July, 1836, as aforesaid, having been terminated both in this honor- 
orable court and in the Supreme Court of the United States in 
1852, by final and definite deeree against the right of said compTain- 
ant toany part or portion of the estate of the said Daniel Clark, any 
interruption of any pre-cription running against compl: linant, which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, 1836, must, both in law and equity, be con- 
sidered as never having happened, and that, in the premises, said 
prescription set up and plead in bar as aforesaid by defendant against 
complainant has been acquired and become complete. 

And defendant, further answering,says: That on or about the 25th 
day of May, 1869, a suit was instituted in the second district court 
of the parish of Orleans, being the court of exclusive probate Juris- 
diction in said parish, entitled Joseph Fuentes ef al. vs. Myra Clark 
Gaines, No. 32979 of the docket of said court; that im the petition 
filed therein it was averred in substance that the probate of said 
pretended will of 1818, which is set up in this cause by complainant 
and made the basis of her claim against defendant and his co-defend- 
ants for the recovery of the property described im said bill, was a 
eross fraud; that the said alleged will never existed; that the evi- 
dence and testimony of the witnesses on which the said will was ad- 

mitted to probate was false or erroneous, illegal, and insufficient ; 
o466 that if any will was made by the said Daniel Clark other than 

the one admitted to probate and ordered to be executed by a de- 
cree of the probate court of the parish of Orleans, dated on the 17th 
day of August, 1812 (which was expressly denied), it was destroyed by 
thesaid Daniel Clark: that the said Daniel Clark was never married, 
and had no legitimate child, and that he did not make and could 
not make a will in favor of the said Myra Clark Gaines, beeause she 
was the issue of an adulterous connection, and was without capacity 
to inherit or receive by last will from the said Daniel Clark, and 
that it was prayed for therein that thesaid Myra Clark Gaines should 
be cited to answer the said petition, and that the probate of said 
pretended will set forth in complainant’s bill should be revoked and 
recalled and declared to be absolutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition ; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had in 
the said suit the issue- made and presented therein wer- tried in due 
course of law; that on the ith day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, 1n 
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which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 13th, 1813, 
as set forth in the petition and suit filed by Myra Clark Gaines on 
the 18th of January, 1855, in the record and matter of the suecession 
of said Daniel ¢ ‘ark, No. 86,646 of the second district court of New 
Orleans, be revoked and declared Invalid, and that the probate 
thereof as obtained on said petition be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed 
on the 25rd day of December, 1871; that an appeal from the said 


judgement was granted by the said second district court on or about the 


29th day of December, 1871, and that the said suit is now pending 
and undertermined in the supreme court of the State of Louisiana, 
but has been tried and submitted before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 

diction over the subject-matter of the said suit; that the said 
3467 supreme courtof Louisiana Is now rightfully seized of thesame; 

that if the said judgment in the said suit No. 32979 shall he af- 
firmed by the supreme court of the State of Louisiana the said judg- 
ment will be final and conclusive upon said complainant, and will 
have the effect to set aside and to utterly destroy the probate of the 
sald will as set up by said complainant in her bill filed in this cause, 
and to deprive her of all foundation to any right to the property or to 
any portion of the property described in said bill and sought to be 
recovered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled in equity to have the proceedings 
against him stayed until the final decision of the said suit No. 32979 
of the docket of the second district court, so that he may Pheer! un 
opportunity to set up the said judgment, if the same be affirmed 
on the appeal, in bar of the said claim of the complainant as made 
in the bill of complaint herein; and that defendant now expressly 
reserves the right to avail himsclf of the said judgment, when it is 
affirmed and becomes final and conclusive aaa complainant, to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 15th, 1815, and of 
the probate thereof, as set forth In complainant’s said bill of com- 
plaint. 

And defendant, further answering, says: He is informed and. be- 
lieve- that he is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with reason- 
able costs and charges in this behalf most wrongfully sustained. 

(Signed) MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


J. V.Gourdain, in behalf of his wife, Mrs. J. V.Gourdain, purchasers 
from E. E. Norton, assignee of the bankrupt I-rancis Mouny, one of 
the above-named defendants, being first duly sworn, on his corporal 
oath doth declare that the facts stated in the foregoing answer, so 
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far as the same are therein stated and set forth as from his own 
3468 personal knowledge, are each and all severally true, and that 
so far as the same are stated from knowledge derived from 
others, he believes the same to be true. 
Mrs. J. V. GOURDAIN, 
By fer Husband, 
W. GOURDAIN, 


For Themselves and for Francis Mouny. 


Sworn to and subseribed before me on the 50th day of May, 1872. 
J. G. EUSTIS, | 
U. S. Commissioner, 


Answer of Marie P. Gravier. Filed May 30th, 1872, by leave of Court 
as of May 6th, 1872. Marked XI, List kK, UL S.C. C., No. 8825. 


The answer of the estate of Josephine Tloa, by Marie P. Gravier, 
mother and only heir of said decedent, to the bill of complaint 
of Myra Clark Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter answering and 
reserving to himself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other imperfections 
in the said complainant’s bill of complaint contained, for answer to 
so much and such parts thereof as defendant is advised is or are 
material or necessary to be answered unto, the defendant, answer- 
ing to the best of his knowledge, information, and belief, says: 

That she has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did 
or did not hold legal title to a large amount of property in’ the 
State of Louisiana, or to the real property described in the said bill of 
complaint, and that in. consequence of said want of knowledge she 
is unable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complain- 
ant’s bill in fee, or was lawfully possessed of the same, or any part 
of the same, as owner. | 

And the defendant, further answering, says: Thatshe has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year 1811, or 

whether any will or wills of Daniel Clark were or were not 
3469 admitted to probate, or whether the said Relf & Chew were 

or were not the executors of any last will and testament of the 
said Daniel Clark, or whether they did or did not dispose of any 
property belonging to the succession of the said Daniel Clark ille- 
gally, informally, fraudulently, or otherwise, and that inconsequence 
of said want of knowledge she is unable to admit that the said Relf 
& Chew, or either of them, were testamentary executors of any will 
of Daniel Clark, or that they ever disposed of any property belong- 
ing to the succession of the said Daniel Clark in their capacity of 
testamentary executors or otherwise, Illegally or informally, or in 
any other manner; and now expressly denies that she has or ever 
had any knowledge that the said Relf & Chew had at any time dis- 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2809 


posed of any property belonging to the succession of the said Daniel 
Clark illegally, informally, or fraudulently, as charged in said bill 
of complaint, or in any other manner. 


And further answering, said defendant says: That on the 10th of 


March, 1847, by a public act of sale passed before Jas. Cuvilleer, a 
notary public in and for the city of New Orleans and parish of Or- 
leans, State of Louisiana, she, the said defendant, acquired by pur- 
chase by a just title the following described property, to wit: From 
Municipality No. One a lot of ground designated by the No. One in 
square No. 21, comprised between Dumain, St. Ann, Sixth & Grand 
Rue, all according to a plan made by J. A. Bourgerol, surveyor, on 
the 24th of December, 1856, deposited in the office of Ielix 
Armas, as will more fully appear from said act of sale annexed 
part hereof. 

And further answering, said defendant says: That she has ac- 
quired ail the right, title and interest of the said decedent as legal 
heir, and been put in possession of the same, as will appear from 
the order and proceedings in the mortuaria of said decedent No. — in 
the second district court of the parish of Orleans. 

And, further answering, said defendant says: That at the time ie 
Jos. Hoa, acquired the said property by purchase from said Muni- 
cipality No. One, as aforesaid, she believed the said Municipality 

No. One to bethe true and lawful owner of = same; that 


70 she did not have any knowledge, information, or belief of the 
making and existence of a last w Mr of Daniel ¢ ha ar at in the year 
1813, as set up in complainant’s bill, or that the said lots had be- 


longed to the estate of the said aise Clark ; that the said public 
dict of sale from the said Municipality No. One, passed on the 10th 


March, 1847, as aforesaid, was an act of sale legal in) point of 


form and sufficient to transfer to defendant the said property so 
purchased as aforesaid; that defendant was ignorant of any defect 
in the title of the said Municipality No. One to the said property at 
the time of the passage of the said act of sale to her by the said 
Municipality No. One; that so defendant had just reasons to believe 


herself to be the owner of said property, and did so believe herself 


to be the owner from the time of the passage of the said act of sale 
by the said Municipality No. One on the said 10th of March, 
1847; that she entered into possession of the said property on the 
said 10th of Mareh, 1847, and held the same in fact and right 
as owner, and in virtue of the said act of sale passed on the 10th 
of March, 1847, as aforesaid, and has ever since had the continuous, 
uninterrupted, peac-able, public, and unequivocal possession of the 
same. 

And defendant, further answering, says: She denies that she was 
a party to the said suit instituted by complainant in the said 
district court of the United States for the eastern district of Lou- 
islana, on the 28th of Julv, 1856, or was ever cited to answer the 
bill filed therein, or was served with process in the same. 

And said defendant, further answering, says: That she, Jos. ILoa, 
was & is in the premises a possessor of the said property in good faith 
from the said 10th March, 1847, under a just title, and that as such 


Pea eB BE te a A 
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she had the right under the laws of Louisiana to acquire the title 
to said property by the prescription of ten years; that the said pre- 
scription of ten years began to run in his favor on the said 10th 
of March, 1847, and continued to run without any suspension or 
interruption, and had become complete against the said complain- 

ant before the service of any process on said defendant in this 

71 cause, and that defendant now pleads the prescription of ten 

vears In bar to the claim set up against hs in said bill of 
complaint. 

And defendant, further answering, says: -he denies that -he was 
a party to the said suit instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisi: ana, 
on the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: -he is informed that 
a bill was exhibited in this honorable court by complainant, on or 
about the first day of May, 1857, in suit No. 2734 of the docket. of 
this court, In which various persons were named as defendants, and 
against Whom it was stated therein that the said bill was exhibited ; 
but defendant says -he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that -he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That -he has no knowl- 
edge or inform: ition as to whether complainant instituted any suit 
against the owners and possessors of the said.several tracts or parcels 
of land described in the bill exhibited by her in this case on the Ist 
day of April, 1861, in the court of the Confederate States, wlrich had 
usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
of May, 1861, or at any other time, and that defendant expressly 
denies that -he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That the institution of 
the said suit by ee ee in the district court of the United 
States on the 28th of July, 1836, and the setting up in the said suit 
of the pretendca will of 1813 to enforce her prete nded rights under 
the same, did not interrupt any prescription then running against said 
complainant; that the said complainant, in her amended and sup- 
plemenial bill, therein filed onthe 28th of November, 1548, renounced, 

for all the purposes of the said suit against the defendants 
d472 inthe said cause, all claims which said complainant had before 

made t» the estate of the said Daniel Clark as his universal heir 
and devisee by the said pretended will of 1818, and declared that she 
would as against the said defendants in the said cause, assert and 
maintain her right, title, and equity to the four-fifths of the property 
named in said amended bill and supplements the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark ; that defendant is 
informed by counsel, and verily believes, that the said renunciation 
by complainant of all the claim or dem: and she had before made to 
the estate of the said Daniel Clark as bis universal heir and devisee 
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under the said pretended will of 1815 was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 
the said pretended will of 1815 in said suit; that the said suit 
so instituted by complainant on the 28th day of July, 1856, 
as aforesaid, having been terminated both in this honorable 
court and in the Supreme Court of the United States in| ——, 
1852, by final and definite decree against the right of said com- 
plainant to any part or portion of the estate of the said Daniel 
Clark, any interruption or any prescription running against com- 
plainant which could or might have been’ the consequence of 
said suit so instituted on the 28th day of July, 1856, must, both in 
law and equity, be considered as never having happened, and that 
in the premises said prescription set up and plead in bar as afore- 
said by defendant against complainant has been acquired and be- 
come complete. : 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction i said parish, entitled Joseph fuentes ef a/. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 
petition filed therein it was averred in substance that the probate of 
the said pretended will of 1818, which is set up in this cause by 
complainant and made the basis of her claim against defendant 
and his co-defendants for the recovery of the property described in 

said bill, was a gross fraud; that the said alleged will never 
o173 existed; that the evidence and testimony of the witnesses on 

Which the said will was admitted to probate was false and 
erroneous, illegal and insufficient; that if any will was made by the 
sald Daniel Clark other than the one admitted to probate and ordered 
to be executed by a decree of the probate court of the parish of Or- 
leans, dated on the 17th day of August, 1815 (whieh was expressly 
denied), it was destroyed by the said Daniel Clark; that the said 
Daniel Clark was never married, and had no legitimate child, and 
that he did not make and could not make a will in favor of the said 
Myra Clark Gaines, because she was the issue of an adulterous con- 
nection, and was without capacity toinherit or receive by last will from 
the said Daniel Clark; and that it was prayed for therein that the 
said Myra Clark Gaines should be cited to answer the said petition, 
and that the probate of said pretended will set forth in complain- 
ant’s bill should be revoked and recalled, and declared to be abso- 
lutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the second district court to answer the 
said petition; that afterwards the said Myra Clark Gaines filed her 
answer in the said suit: that after legal proceedings had in said 
suit the issue made and presented therein wer- tried in due course 
of law; that on the 4th of December, 1871, a Judgment was ren- 
dered in the said suit by the said second district court, in which it 
was ordered, adjudged, and deereed that the said will, purporting to 
be the will of Daniel Clark, and to be dated July 15, 1815, as set 
forth in the petition and suit filed by Myra Clark Gaines on the Isth 
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of January, 1855, in the record and matter of the Suecession of 
said Daniel Clark, No. 86646 of the second district court of New 
Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said petition, be annulled and recalled as 
absolutely null and of no effect; that the said judgment was signed 
on the 25rd day of December, 1871; that an appeal from the said 
judgment was granted by the said second district court on or about the 
"29th day of December, 1871, and that the said suit Is now pending 
and undetermined in the supreme court of the State of Louisiana, 
but has been tried and submitted before said court. 
oT And defendant, further answering, says:: That the second 
district court of the parish of Orleans was vested by law with 
exclusive jurisdiction over the subject-matter of the said suit; that 
the said supreme court of Louisiana is now rightfully seized of 
the same; that if the said judgment in the said suit No. 32979. shall 
be affirmed by the supreme court of the State of Louisiana the 
sald judgement will be final and conclusive.upon said complainant, 
and will have the effect toset aside and to utterly destroy the pro- 
bate of the said will as set up by said complainant in her bill filed 
in this cause, and to deprive her of all foundation to any right to the 
property or any portion of the property deseribed ino said bill and 
sought to be recovered from the defendants in the said cause; that de- 
fendant avers that in the premises heis entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the second distriet court, so that 
he may [have] an opportunity to set up the said judgment, if the 
same be affirmed on the appeal, in bar of the said claim of the com- 
plainant as madein the bill of complaint herein, and that defendant 
now expressly reserves the right to avail himself of the said judg- 
ment, When it is affirmed and becomes final and conclusive against 
complainant, to defeat any claim on the part of complainant founded 
on the said pretended will of the said Daniel Clark of July 15, 1815, 
and of the probate thereof, as set forth in complainant’s said bill of 
complaint. 

And defendant, further answering, says: She is informed and_ be- 
lieve- that she is not bound in law to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaimyt or to the interrogatories annexed to the same. 

Wherefore defendant pray- to be hence dismissed, with réasonable 
costs and charges in this behalf most wronefully sustained. 


(Signed) MILES TAYLOR, 
J. McCONNELL. 
Solicitors. 


Maric DP. Graves, mother and sole heir put i possession of the 
estate of Josephine Hoa, one of the above-named defendants, being 
first duly sworn, on /iés corporal oath doth declare ; That the 

D475 facts stated in the foregoing answer, so far as the same are 
therein stated and set forth as from his own personal knowl- 

edge, are cach and all severally true, and that, so far as the same 


ex 
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are stated from knowledge derived from others, he believes the same 
to be true. 


PALMYRE GRAVIET. 


j 
Sworn to and subseribed before me on this 25d. day of May, 1872. 
J. G. EUSTIS, 


a ¥ . . 
U. NS, Commissioner. 


3476 Answer of P. Avegno. Filed May 30th, 1872, by leave of Court 
as of May 6th, 1872. Marked X, List WK, No $825, UL S.C. C. 


The answer of Phillippe Avegno to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advant: age of exception which can or 
may be had to the m: ny uncertainties and other imperfections in the 

said complainant’s bill of complaint contained, for answer to so much 

and such parts thereof as defendant is advised Is or are material or 
necessary to be answered unto, the defendant, answering to the best 
of his knowledge, inform: ation, and belief, says: | 

That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did or 
did not hold the legal title to a large amount of property in the State 
of Louisiana, or to the real property described in the said bill of com- 
plaint, and that in consequence of his said want of knowledge he is 
unable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complainant’s 
bill in fee, or was lawfully possessed of the same, or any part of the 
Same, as owner. 

[The above paragraph rewritten, and left out by printer. | 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or-did not make a will on 
or about the 15th of July, 1815, or in or about the vear ISI1, or 
whether any will or wills ef Daniel Clark wer- or were not adimitted 

to probate, or whether the said Relf & Chew wer- or wer- not 
ot77 the executors of any last will and testament of the said Daniel 

Clark, or whether they did or did not dispose of any property 
belonging to the succession of the said Daniel Clark illegally, inform- 
ally, fr: audulently, or otherwise, and that in — of said want 
of ‘knowledge he is unable to admit that the said Relf & Chew, or 
either of them, wer- testamentary executors of any will of Daniel 
Clark, or that they ever disposed of any property belonging to the 
succession of the said Daniel Clark in their capacity of testamentary 
executors or otherwise, legally or informally, or in any other man- 
ner, and now expressly denies that he has or ever had any knowl- 
edge that the said Relf & Chew had at any time disposed of any prop- 
erty belonging to the succession of the said Daniel Clark ille pally: 
informally, or fraudulently, as charged in said bill of complaint, 
In any other manner. 

And, further answering, said defendant say-: That on the dates 
her-inafter stated, by public acts of sale passed before the herein- 
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after-named notaries publie in and for the City of New Orleans and 
parish of Orleans, State of Louisiana, he, the said defendant, ac- 
quired by purehase by a just title the followi ing-deseribed property, 
to wit. 

Ist. On the 10th of May, 1859, by act before Eusebe Bauny, no- 
tary, defendant acquired from the City of New Orleans & Baltimore 
the — No. 35, bounded by Dupre, late Sth, White, late 6th 
street, St. Ann, & Orle ‘ans streets. | 

2nd. On the 3rd of Mareh, 1859, by act before said Notary Bauny, 
defendant acquired from the City of New Orleans 5 lots of eround 
in the irregular square No. 14, comprised between Dumain, Lopez, 
Salcedo, & St. Philip streets, and also 12 lots of ground in square 
No. 15, comprised between Rendon, Lopez, Dumain, & St. Philip 
streets. 

ord. On the 15th of June, 1848, by act before J. Cuvillier, notary, 
def’t aequired { = Municipality No. One the square No. 24, com- 
prised between St. Ann, Dumain, Van Buren, late Salcedo, strects, 
& 4th, late Gayoso, sts., comprised of 26 lots, except lot No. 5. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complain: unt in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1856, or was ever cited to answer the bill filed 

therein, or was served with process of the same. 


SATS And defendant, further answering, says: He is informed 


that a bill was exhibited in this honorable court by complain- 
ant on or about the first day of May, 1857, in suit No. 2754 of the 
docket of this court, in which various persons wer- named as defend- 
ants, and against whom it was stated therein that the said bill was 
exhibited, but defendant says he does not know who were named as 
defendants in said bill, or who wer- cited to appear and answer said 
bill, and that he expressly denies that he was cited to appear and 
answer thereto. 

And defendant, further answering, says: That the title to the said 
parcel of ground was derived by the said city of Baltimore and New 
Orleans and Munic ‘ipality No. One by a regular chain of mesne 
conveyances from Evariste Blane, who acquired the same as a portion 
of a large tract of land by public ac- passed before Phillippe Pedes- 
claux, a notary public in the City of New Orleans, on the 50th of 
October, 1521 (as will be seen by reference to an authentic copy of 
the same, which is hereby filed, and marked Exhibit —), from 
Richard Relf and Beve rly Chew, residing in New Orleans, acting in 
the name and as invested with the general and special power of 
attorney from Madame Mary Clark, a citizen of Germantown, in the 
State of Pennsylvania, mother and only heir of Daniel Clark, and 
in their own names; which said tract of land contained about one 
hundred and thirty-five superficial arpents, was situated on te 
St. John, and was described as extending to the road of the Canal 
Carondelet, to the lands of M. Cauchoux, on Broad street, to Belle- 
chasse street, to the Faubourg St. John, to the lands of Widow 
Ifcarey, and to those of the purchaser, and to the Bayou St. John, 
conformably toa plan made by Joseph Pilie, surveyor of this city, 
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on the 20th of August, 1821, which, after having been signed and 
paraphed [by the] witnesses, remained annexed to the said act, and 
which said — of “ag was comprised between the letters B, 
C, D, BE, I, G, H, I, Ik, b, B. 
And peony further answering, says: That at the time the 
said Evariste Blanc acquired the said portion of ground from 
3479 the said Mary Clark and the said Richard Relf and Beverly 
Chew, — to the said Evariste Blane, passed on the 50th of 
October, 1821, as aforesaid, was an act of sale legal in point of form 
and sufficient to transfer to him, said Evariste Blane, the said por- 
tion of ground; that the said Evariste Blane was ignorant of any 
defect in the title of the said Mary Clark and Richard Relf and 
Beverly Chew to the said portion of ground at the time.of the 
passage of the said act of sale to him by the said Mary Clark and 
Relf and Chew; that the said Evariste Blane had just reason to 
believe himself to be the owner of the said portion of ground or tract 
of land, and did so beheve himself to be the owner, from the time of 
the passage of the said public act of sale to him by the said Mary 
Clark and the said Richard Relf and Beverly Chew on the said 
20th day of October, 1821; that the said Evariste Blane entered 
into possession of the said large tract of land on the said 20th dav of 
October, 1821, and held the same in fact and right-as owner under 
and in virtue of said act of sale passed on the said 50th of October, 
1821, as aforesaid, and had the continuous, uninterrupted, peaceable, 
and unequivocal possession of the same until he made a _ and 
transfer of the said tract of land; and that the said Evariste Blane 
and those deriving title to the same from him before the tt of 
the said acts of sale made to defendant on the 10th of May, 1859, 
ord of March, 1859, and 15th of June, 1545, as aforesaid, and defend- 
ant has had the continuous, uninterrupted, peaceable, publie, and 
unequivocal possession of the said property sold to defendant on the 
said several dates as aforesaid, ever since the 50th day of October, 
1821. 

And defendant, further answering, says: Ife expressly denies that 
complainant came of age on or about the 5ist day of December, 
1827, and avers that he [is] informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the 

sald 30th day of October, 1521, under a just title, and that as 
o480 such he had the right, under the laws of Louisiana, to acquire 

title to the said property by the prescription of ten, twenty, 
and thirty years; those deriving their title and possession from the 
estate of Evariste Blane had in like manner the right, under the 
laws of Louisiana, to acquire title to the said property by the pre- 
scription of ten, twenty, and thirty years; that the said prescription 
of ten, twenty, and thirty years began to run in favor of said Evyariste 
Blane on the said 30th day of October, 1821, and continued to run 
Without any suspension or interruption mn rio, of those deriving 
their titles and possession from the said Evariste Blanc, and had be- 
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come complete in favor of defendant and against complainant be- 
fore the service of any precess on defendant in this case; and de- 
fendant now plead- the prescription of ten, twenty, and thirty years 
in bar of the claim or demand set up against him in complainant’s 
bill. | 
And defendant, further answering, say-: That the institution of 
the said suit by complainant in the district eourt of the United 
States on the 28th of July, 1836, and the setting up in the said suit 
of the pretended will of 1815 to enforee her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said complainant, in her amended and sup- 
plemental bill therein filed on the 28th of November, 1848, renounced, 
for all the purposes of the said suit against the defendants in the 
said cause, all claims which said complainant had before made 
to the estate of the said Daniel Clark as his universal heir and 
deyvisee by the said pretended will of 1815, and declared that she 
would, as against the said defendants in the said cause, assert and 
maintain her right, title, and equity to the four-fifths of the property 
named in said amended bill and supplement as the forced heir of 
salel Daniel Clark, according to the law of the State of Louisiana in 
force at the time of the death of the said Daniel Clark; that de- 
fendant is informed by counsel, and verily believes, that the said re- 
nunciation by complainant of all the claim or demand she had before 
made to the estate of the said Daniel Clark as his universal heir and 
devisee under the said pretended will of 1815 was an abandonment or 
voluntary discontinuance of her claim or demand before made 
S481 under the said pretended will of 1815 in said suit; that the said 
suit so instituted by complainant on the 28th day of July, 1836, 
as aforesaid, having been terminated both in this honorable court and 
in the Supreme Court of the United States in , 1852, by final and 
definite decree against the right of said compiainant to any part or 
portion of the estate of the said Daniel Clark, any interruption of 
any prescription running against complainant which could or 
might have been the consequence of said suit so instituted on the 
28th day of July, 1836, must, both in law and equity, be considered 


tion set up and plead in bar as aforesaid by defendant against com- 
plainant has been acquired and become complete. 

And defendant, further answering, says: That on or about the 
29th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes et al. vs. Myra 
Clark Gaines, No. 82979 of the docket of said court; that in the pe- 
tition filed therein it was averred, in substance, that the probate of 
the said pretended will of 1815, which is set up in this cause by 
complainant and made the basis of her .claim against defendant 
and his co-defendants for the recovery of the property described 
in said will, was a gross fraud; that the said alleged will never 
existed; that the evidence and testimony of the witnesses on 
which the said will was admitted to probate was false or 
erroncous, illegal and insufficient; that if any will was made by 
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the said Daniel Clark other than the one admitted to probate and 
ordered to be executed by a decree of the prob: ite court of the parish 
of Orleans, dated on the 17th of August, 1813 (which was expressly 
denied), it was destroyed by the ; said Daniel Clark; that the said 
Daniel Clark was never married, and had no legitimate child, and 
that he did not make and could not make a will in favor of the 
said Myra Clark Gaines, because she was the issue of an ~~ rous 
connection, and was without capacity to inherit or receive by last 
will from the said Daniel Clark; and that it was prayed for therein 
that the said Myra Clark Gaines should be cited to answer 
3482 the said petition, and that the probate of said pretended 
will set forth in complainant’s bill should be revoked and 
recalled and declared to be absolutely null and void and of no effect. 
And defendant, further answering, savs: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceedings 
had in the said suit the issues made and presented therein wer- 
tried in due course of law; that on the 4th day of December, 187], 
a judgment was rendered in the said suit by the said second district 
court, in which it was ordered, adjudged, and decreed that the said 
will, purporting to be the will of Daniel Clark, and to be dated July 
15, 1813, as set forth in the petition and suit filed by Myra Clark 
Gaines on the 18th of January, 1855, in the record and matter of 
the Succession of said Daniel Clark, No. 86646 of the second district 
court of New Orleans, be revoked and declared invalid, and that the 
probate thereof as obtained on said petition be annulled and re- 
called as absolutely null and of no effect; that the said judgment 
was signed on the 23d day of December, 1871; that an appeal from 
the said judgment was granted by the s said second district court on or 
about the 29th day of December, 1871, and that the said suit is now 
pending and undetermined in the supreme court of the State of 
Louisiana, but has been tried, argued, and submitted before said 
court. | 
And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
risdiction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same; that 
if the said judgment in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgment 
will be final and conclusive upon said complainant, and will have the 
effect to set aside and to utterly destroy the probate of the said will 
as set up by said complainant in her bill filed in this cause, and to de- 
prive her of all foundation to any right to the property or any por- 
tion of the property described in said bill and sought to be 
38483 recovered from the defendants in the said cause; that de- 
fendant avers that in the premises he is entitled, in equity, to 
have the proceedings against him stayed until the final decision of 
the said suit No. 82979 ‘of the docket of the second district court, so 
that he may — an opportunity to set up the said judgement, if the 
same be affirmed on the appeal, in bar of the said claim of the com- 
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plainant, as made in the bill of complaint herein; and that de- 
fendant now expressly reserves the right to avail himself of the said 
judgment, when it is affirmed and becomes final and conclusive 
against complainant, to defeat any claim on the part of complainant 
founded on the said pretended will of the said Daniel Clark of July 
the 15th, 1815, and of the probate thereof, as set forth in complain- 
ant’s said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
hieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 


(Signed) MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


P. Avegno, one of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare : That the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own personal knowledge, are each and all severally true, 
and that so far as the same are stated from knowledge derived from 
others he believes the same to be true. 


(Signed) P. AVIGNO. 


Sworn to and subscribed before me, on this 6th day of May, 1872. 
J. G EUSTIS, — 


U.S. Commissioner. 


O484 Answer of Jules Lavergne. Filed May 50th, 1872, by leave of Court 
as of May 6th, 1872. Marked X, U. 8. C. C., No. 8825, offered 
by Complainant. 


U.S. Circuit Court, District of Louisiana. In Chancery. 


Myra Clark GAINES ) 
P. H. MonssEavux. 


The answer of Jules Lavergne to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 

The said defendant, now and at all times hereafter, saving and 
reserving to limself all benefit and advantage of exception which 
ean or may be had to the many uncertainties and other imperfec- 
tions in the said complainant’s bill of complaint contained, for 
answer to so much and such parts thereof as defendant [is] advised 
is or are material or necessary to be answered unto, the defendant, 
answering to the best of his knowledge, information, and_ belief, 
says: 

That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
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of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or : ‘about the 13th of July, 1813, or in or about the year 151], or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to the 
succession of the said Daniel Clark illegally, informally, fraudulently 
or otherwise; and that in consequence rof said want of knowledge he 
is unable to admit that the said Relf & Chew, or either of them, 
were testamentary executors of any will of Daniel Clark, or that 
they ever disposed of any property belonging to the succession of the 
said Daniel Clark in their capacity of testamentary executors or 


otherwise, illegally or informally, or in any other manner, and now 


expressly denies that he has or ever had any knowledge that the 
said Relf & Chew had at any time disposed of any property belong- 
ing to the succession of the said Daniel Clark illegally, inform: ally, 
or ‘fraudulently, as charged in said bill of complaint or in any other 
manner. 

And further answering, said defendant say-: That on the 
, by a public act of partition passed before a notary public in 
and for the City of New Orleans and parish of Orleans, State of 
Louisiana, he, the said defendant, acquired by purchase by just title 
the following: -<lescribed property, to wit: 

Ist. By an act of partition passed before Amedee Ducatel, a notary 
public in this city, dated July 31st, 1869, respondent, as one of the 
heirs-at-law of his father, Hugus Lave ergne, acquired title to a square 
of ground in the third district of this city, bounded by Annette, 

Bernard, Pleasures, and Humanity streets; one-fourth of the 
square bounded by New Orleans, New St. Bernard, HTumanity, and 
Bienfarts streets, being the quarter formed at the junction of New 
St. Bernard and Humanity streets ; as will appear from the said act 
of partition, a duly certified copy of which is annexed for reference 

And defendant, further answering, says: That the title to thes said 
ground first above described was derived by a regular chain of mesne 
conveyances by the said Hugus Lavergne from James Hopkins by 
public act passed before Felix Grund, a notary public in the City 
of New Orleans, on the 11th of May, 1841, (as will be seen by ref- 
erence to an authentic copy of the same, which is hereby filed and 
marked Exhibit —). 

And defendant, further answering, says: That at the time the said 
Hugus Lavergne aequired the said property from the said James 
Hopkins, as stated in the said act of sale and Exhibit —, defendant 
is informed and verily believes that the said Hflugus Lavergne be- 
lieved the said James Hopkins to be [the] true : and lawful owner of 
the same ; that the said public act of sale from the said James Hop- 
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plainant, as made in the bill of complaint herein; and that de- 


fendant now expressly reserves the right to avail himself of the said 
judgment, when it is affirmed and ‘becomes final and conclusive 
against complainant, to defeat any claim on the part of complainant 
founded on the said pretended will of the said Daniel Clark of July 
the 13th, 1813, and of the probate thereof, as set forth in complain- 
ant’s said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 


(Signed) MILES TAY LOR, 
J. McCONNELL, 
Solicitors. 


P. Avegno, one of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare : That the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from his own pe rsonal knowledge, are each and all severally true, 
and that so far as the same are stated from knowledge derived from 
others he believes the same to be true. 


(Signed) P. AVIGNO. 


Sworn to and subscribed before me, on this 6th day of May, 1872. 
J. G. EUSTIS, 


U.S. Commissioner. 


o484 Answer of Jules Lavergne. Filed May 30th, 1872, by leave of Court 
as of May 6th, 1872. Marked X, U.S. U C’., No. 8825, offered 
hy Complainant. 


U.S. Circuit Court, District of Louisiana. In Chancery. 


Myra ChLark GAINES 
vs. - No. 36638. 
P. H. MonssEaAvux. j 


The answer of Jules Lavergne to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 

The said defendant, now and at all times hereafter, saving and 
reserving to himself all benefit and advantage of exception which 
can or may be had to the many uncertainties and other imperfec- 
tions in the said complainant’s bill of complaint contained, for 
answer to so much and such parts thereof as defendant [is] advised 
is or are material or necessary to be answered unto, the defendant, 
answering to the best of his knowledge, information, and_ belief, 
says : 

That he has no knowledge whether the said Daniel Clark, some 
time be ‘ore his death, in or about the, month of August, 1813, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property deseribed in the said bill 
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of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now expressly denies, that the said 
Daniel Clark was seized of the said real property described in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. | 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 13th of July, 1813, or in or about the year 1811, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to the 
succession of the said Daniel Clark illegally, informally, fraudulently 
or otherwise; and that in consequence cof said want of knowledge he 
is unable to admit that the said Relf & Chew, or either of them, 
were testamentary executors of any will of Daniel Clark, or that 
they ever disposed of any property belonging to the succession of the 
said Daniel Clark in their capacity of “testamentary executors or 
otherwise, illegally or informally, or in any othe? manner, and now 
expressly denies that he has or ever had any knowledge that the 

said Relf & Chew had at any time disposed of any property belong- 
ing to the succession of the said Daniel Clark illegally, inform: ally, 
or ‘fraudulently, as charged in said bill of complaint or in any other 
manner. 

And further answering, said defendant say-: That on the 
, by a public act of partition passed before a notary public in 
and for the City of New Orleans and parish of Orleans, State of 
Louisiana, he, the said defendant, acquired by purchase by just title 
the following-described property, to wit : 

Ist. By an act of partition passed before Amedee Ducatel, a notary 
public in this city, dated July 31st, 1869, respondent, as one of the 
heirs-at-law of his father, Hugus Lavergne, acquired title to a square 
= ground in the third district of this city, bounded by Annette, 

Bern: ard, Pleasures, and Humanity streets; one-fourth of the 
post bounded by New Orleans, New St. Bernard, Humanity, and 
Bienfarts streets, being the quarter formed at the junction of New 
St. Bernard and Humanity streets ; as will appear from the said act 
of partition, a duly certified copy of which is annexed for reference. 

And defendant, further answering, says: That the title to the said 
ground first above described was derived by a regular chain of mesne 
conveyances by the said Hugus Lavergne from James Hopkins by 
public act passed before Felix Grund, a not wy public in the City 
of New Orleans, on the 11th of May, 1841, (as will be seen by ref- 
erence to an authentic copy of the same, which is hereby filed and 
marked Exhibit —). 

And defendant, further answering, says: That at the time the said 
HTugus Lavergne acquired the said property from the said James 
Hopkins, as stated in the said act of sale and Exhibit —, defendant 
is informed and verily believes that the said Hugus Lavergne be- 
lieved the said James Hopkins to be [the] true and lawful owner of 
the same ; that the said public act of sale from the said James Hop- 
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kins to the said Hugus Lavergne, passed on the said 11th of May, 
1841, as aforesaid, was an act of sale legal in point of form and suf- 
ficient to transfer to him, said Hugus Lavergne, the said property ; 
that the said Hugus Lavergne was “ignorant of any defect in the title 
of the said James Hopkins. to the said portion of ground at the time 
of the passage of the said act of sale to him by the said James Hop- 
kins; that the said Hugus Lavergne had just reason to believe him- 
self to be the owner of the said portion of ground or property, and 
did so believe nimself to be the owner from the time of the passage 
of the said public act of sale to him by the said James Hopkins on 
the said 11th of May, 1841; that the said Hugus Lavergne entered 
into possession of the said tract of land or property on the said 11th 
of May, 1841, and held the same in fact and right as owner under 
and in virtue of the said act of sale passed on the 11th of May, 1841, 
as aforesaid, and had the continuous, uninterrupted, peaceable, pub- 
lic, and unequivoeal possession of the same until he made a sale and 
transfer of the said tract of land; and that the said Hugus Lavergne, 


and those deriving title to the same from him before the passage of 


the said act of sale made to defendant on the 31st of July, 1869, as 
sforesaid, and defendant has had the continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said land and 
property sold to defendant on the said 31st of July, 1869, as afore- 
suld, ever since the said date, to wit, 11th of May, “1841. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 31st day of December 
1827, and he avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answ ering, says: That in the premises the 
said Hugus Lavergne was a possessor of the said land and property 
in good faith from the said date, to wit, 11th of May, 1841, under a 
just title, and that as such he had the right, under the laws of Louis- 
lana, to acquire title to the said property by the prescription of ten, 
twenty, and thirty years; that those deriving their title and posses- 
sion from the said Huegus Lavergne had, in hike manner, the right, 
under the laws of Louisiana, to acquire title to the said property by the 
prescription of ten, twenty, and thirty years; that the said preser ip- 
tion of ten, twenty, and thirty years began to run in favor of said 
Hugus Lay erene on the said 11th of May, 1841, and continued to 
run, without any suspension or interruption, in favor of those de- 
riving their title and possession from the said Hugus Lavergne, and 
had become completein favor of defendant and against comp Jain- 
ant before the service of any process on defendant in this case; and 
that defendant now pleads the prescription of ten, twenty, and thirty 
years In bar of the claim or demand set up against him in com- 
plainant’s bill. 

And further answering, said defendant says: That he acquired by 
public act and by just title the property herein described, as follows : 

2d. By act before R. Brenan, notary, at New Orleans, he pur- 
chased from Henry J. Ranney, on the 12th of January, 1556, nine 
lots of ground, from one to nine, inelusive, composing the square 
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No. 40, bounded by St. Peter, Orleans, Fifth, and Sixth strects, as 
per plan made by A. Englehart, civ. eng., on the Ist of March, 
1854, and deposited i in the office of the notary above mentioned. 
An authentic copy of the said act is hereto annexed. 

ot85 And defendant, further answering, say-: That the title to the 

said pareel of ground secondly above described was derived by 
the said Henry J. Ranney by a regular chain of mesne conveyances 
from Evariste Blane, who acquired the same asa portion of alarge tract 
of land, by public act passed before Phillippe Pedesclaux,a notary pub- 
lic, in the City of New Orleans, on the 50th of October, 1821, as will be 
seen by reference toan authentic copy of thesame, w hich is herel rv filed 
and marked Exhibit —) from Richard Relf and Bevely Chew, residing 
in New Orleans, acting in the name and as invested with the general 
and special power of attoruey from Madame Mary Clark, a citizen of 
Germantown, in the State of Pennsylvania, mother and only heir 
of Daniel Clark, and ir. their own names, which said tract of land 
contained about one Jiundred and _ thirty-five superficial arpents, 
was situated on Bayou St. John, and was described as extending to 
the road of the Canal Carondelet to the lands of M. Cauchoux, on 
Broad _ street, to Bellechasse street, to the Faubourg St. John, to the 
lands of Widow Hersey, and to those of the purch: me rand. to the 
Bayou St. John, conformably to a plan made by Joseph Pilié, sur- 
veyor of this city, on the 20th of August, 1821, which, after having 
been signed and paraphed by the witnesses, remained annexed to 
the said act, and which said portion of land was comprised between 
the letters B, C, D, I, F, G, H, I, kK, L, B. 

And defend: ant, further answering, say-: That at the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark, and the said Richard Relf and Beverly Chew, as stated 
in the said act of sale, defendant [is] informed and verily believes that 
the said Evariste Blane believed ‘the said M: ary Clark and the said 
Richard Relf and Beverly Chew to be the true and lawful owners 
of the same; that the said public act of sale from the said Mary 
Clark and Richard Relf and Beverly Chew to the said Evariste Blane, 
passed on the said 30th of October, 1821, as aforesaid, was an act of 
sale legal in point of form and _ sufficient to transfer to him, said 
Evariste Blane, the said portion of ground; that the said Evariste 
Blane was ignorant of any defect in the title of the said Mary 
Clark and Richard Relf and Beverly Chew to the said portion of 
ground at the time of the passage of the said act of sale to him by 
the said Mary Clark and Relf & Chew; that the said Evariste 
Blane had just reason to believe himself to be the owner of the said 
portion of ground or tract of land, and did so believe himself to be 
the owner from the time of the passage of the said public act of 
sale to him by the said Mary Clark and the-said Richard Relf and 
severly Chew, on the said 50th day of October, 1821; that the said 
Evariste Blane entered into possession of the said large tract of land 
on the said 20th day of October, 1821, and held the same in fact 
and right as owner under and in virtue of said act of sale passed 
on the said 30th of October, 1821, as aforesaid, and had the continu- 
ous, uninterrupted, peaceable, and unequivocal possession of the 
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same until he made a sale and transfer of the said tract of land ; and 
that the said Evariste Blane, and those deriving title to the. same 
from him, before the passage of the said act of sale, made to defend- 
ant on the 12th day of January, 1856, as aforesaid, and defendant 
has had the continuous, uninterrupted, peaceable, public, and une- 
quivocal possession of the said property sold to defendant on the said 
property, as aforesaid, ever since the 50th day of October, 1821. 

And defend: ant, further answ ering, say-: He expressly denies that 
complainant came of age on or about the 31st ds ay of December, 1827, 
and avers that he [is] “informed, and believes the truth to be, that 
complainant attained the age of twenty-one years on the fourth day 
of June, 1825. 

And defendant, urther answering, say-: That the said Evaristie 
Blane was a possessor of the said property in good faith from. the said 
30th day of October, 1821, under a just title, and that as such he had the 
right underthe laws of Louisiana toacquire title to the said property by 
the prescription of ten, twenty, and thirty years; those deriving their 
title and possession from the said Evaristé Blane had in like manner 
the right under the laws of Louisiana to acquire title to the said — 
by the prescription of ten, twenty, and thirty years; that the said 
preseription of ten, twenty, and thirty years began to ran in favor 
of said Evariste Blane on the 380th day of October , 1821, and con- 
tinued to run without any suspension or interruption in favor of 
those deriving their title and possession from the said Evariste Blane, 
and had become complete in favor of defendant and against com- 
plainant before the service of any process on defendant in this case, 
and defendant now plead- the prescription of ten, twenty, and thirty 
years in bar of the claim or demand set up against him in com- 
plainant’s bill. 

And defendant, further answering, say-: He denies that he was 
a party to the said suit instituted by complainant in the said dis- 
trict court of the United States for the eastern district of Louisiana 
on the 28th of July, 1856, or ever was cited to answer the bill filed 
therein, or was serv ed with process of the same. 

And defendant, further answering, says: He is informed that a bill 
was exhibited in this honorable — by complainant on or about 
the first day of May, 1857, in suit No. 27: 34 of the docket of this court, 
in which various persons were named as defendants, and against w hom 
it was stated therein that the said bill was exhibited ; but defendant 
says he does not know who were named as defendants in said bill or 
who were cited to appear and answer said bill, and that he expressly 
denies that he was cited or served with process to appear and answer 
said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or parcels 
of land described in the bill exhibited by her in this case on the 
first day of April, 1861,in the court of the Confederate States, which 
had usurped the power that of right belonged to this honorable 
court, or that any one was cited to appear and answer thereto on 
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the Ist of May, 1861, or at any other time; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, say-: That after the institu- 
tion of the said suit by complainant in the district court of the 
United States on the 28th of July, 1856, and the setting up in the said 
suit of the pretended will of 1515, to enforce her pretended rights 
under the same, did not interrupt any prescription then running 
against said complainant; the said complainant in her amended 
and supplemental bill therein filed on the 25th of November, 184. 
renounced, for all the purposes of the said suit against the defend- 
ants in the said cause, all claims which said complainant had before 
made to the estate of the said Daniel Clark, as his universal heir 
and devisee by the said pretended will of 1818, and declared that 
she would, as against the said defendants in the said cause, assert 
and maintain her right, title, and equity to the four-fifths of the 
property named in said amended bill and supplement as the forced 
heir of said Daniel Clark, according to the law of the State of Louis- 
lana in force at the time of the death of the said Daniel Clark; 
that defendant is informed by counsel, and verily believes, that the 
said renunciation by complainant of all the claim or demand she 
had before made to the estate of the said Daniel Clark, as his uni- 
versal heir and devisee under the said pretended will of 1815, was 
an abandonment or voluntary discontinuance of her claim or de- 
mand before made under the said pretended will of 1815, in said 
suit; that the said suit so instituted by complainant on the 28th 
day of Julv, 1856, as aforesaid, having been terminated both im 
this honorable court and in the Supreme Court of the United 


States in , 1852, by final and definite decree against the right of 


said complainant to any part or portion of the estate of the said 
Daniel Clark, any interruption of any prescription running against 
complainant which could or might have been the consequence of 
said suit so instituted on the 28th day of July, 1856, must, both in 
law and equity, be considered as never having happened, and that 
in the premises said prescription set up and plead in bar, as afore- 
said, by defendant against complainant has been acquired and be- 
come complete. 

And defendant, further answering, says: That on or about the 
2sth dav of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes ef al. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 
petition filed therein it was averred, in substance, that the probate 
of said pretended will of 1815, which is set up in this cause by com- 
plainant, and made the basis of her claim against defendant and 
his co-defendants for the recovery of the property described in 
said bill, was a gross fraud; that the said alleged will never 
existed; that the evidence and testimony of the witnesses on 
which the said will was admitted to probate was false or erroneous, ille- 
gal and insufficient; that if any will was made by the said Daniel 
Clark other than the one admitted to probate and ordered to be exe- 
cuted by a decree of the probate court of the parish of Orleans, dated 
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on the 17th day of August, 1813, (which was expressly denied), 1t was 
destroyed by the said Daniel Clark ; that the said Daniel Clark was 
never married and had no legitimate child, and that he did not make 
and could not make a will in favor of the said Myra Clark Gaines 
because she was the issue of an adulterous connection, and was 
without capacity to inherit or receive by last will from the said 
Daniel Clark; and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and recalled, and declared to be absolutely null 
and void and of no effect. 

And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition ; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in 
due course of law; that on the 4th day of December, 1871, a judg- 
ment was rendered in the said suit by the said second district court, 
in which it was ordered, adjudged, and decreed that the said will 
purporting to be the will of Daniel Clark, and to be dated July 15th, 
1813, as set forth in the petition and suit filed by Myra Clark 
Gaines, on the 18th of January, 1855, in the record and matter of the 
Suecession of said Daniel Clark, No. 86646 of the second district 
court of New Orleans, be revoked and declared invalid, and that the 
probate thereof as obtained on said petition be annulled and recalled 
as absolutely null and of no effect; that’ the said judgment was 
signed on the 25 day of December, 1871; that an appeal from said 
judgment was granted by the said sccond district court on or about 
the 29th day of December, 1871, and that the said suit is now 
pending and undetermined in the supreme court of the State of 
Louisiana, but has been tried and submitted for decision before said 
court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exciusive 
jurisdiction over the subject-matter of the said suit; that the said su- 
preme court of Louisiana is now rightfully seized of the same; that 
if the said judgment in the said suit No. 32979 shall be affirmed by 
the supreme court of the State of Louisiana the said judgment will 
be final and conclusive upon said complainant, and will have the 
effect to set aside and to utterly destroy the probate of the said will, 
as set up by said complainant in her bill filed in this cause, and to 
deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled, in equity, to have the proceed- 
ings against him stayed until the final decision of the said suit No. 
32979 of the docket of the second district court, so that he may have 
an opportunity to set up the said judgement, if the same be aftirmed 
on the appeal, in bar of the said claim of the complainant as made 
in the bill of complaint herein; and that defendant now expressly 
reserves the right to avail himself of the said judgment, when it is 
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affirmed and becomes final and conclusive against complainant, to 
defeat any claim on the part of complainant founded on the said 
pretended will of the said Daniel Clark of July 13th, 1815, and of the 
probate thereof, as set forth in complainant’s said bill of complaint. 
And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint or to the interrogatories annexed to the same. 
Wherefore defendant pray- to be hence dismissed, with his reason- 
able costs and charges in this behalf most wrongfully sustained. 
MILES TAYLOR, 
J. MCCONNELL, 


Solicitors. 


Jules Lavergne, of the above-named defendants, being first duly 
sworn, on his corporal oath doth declare: That the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth as 
from his own personal knowledge, are each and all severally true, 
and that so far as the same are stated from knowledge derived from 

others he believes the same to be true. | 


[L. s.] (Signed) J. LAVERGNE. 
Sworn to and subscribed before me on this 20th of May, 1872. 
(Signed) JOHN G. EUSTIS, 


U.S. Com’r, Dis’t La. 


3486 Answer of Est. of Jean Bazar. Filed May 50th, 1872, by leave 
of Court as of May 6th, 1872. Marked X, List ky, No. 8825, 
U.S. C. C, offered by Complainant. 


Myra CLARK GAINES 
vs. No. 3668. 
P. H. Monsseaux ef al. 


The answer of the estate of Jean Bazax, herein represented by his 
widow and administratrix, Mrs. Widow Bazac, now wife of 
Mouledoux, to the bill of complaint of Myra Clark Gaines, com- 
plainant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to himself all benefit and advantage of exception which 
can or may be had to the many uncertainties and other im- 
perfections in the said complainant’s bill of complaint contained, 
for answer to so much and such parts thereof as defendant is 
advised. is or are material or necessary to be answered unto, 
the defendant, answering to the best of her knowledge, information, 
and belief, says: , 

That she has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of her said want of knowledge, 
she is unable to admit, and now expressly denies, that the said Daniel 
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Clark was seized of the said real property deseribed in complainant’s 
bill in fee, or was lawfully possessed of the same or any part of the 
same as owner. 

And defendant, further answering, says: That she has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 13th of July, 1813, or in or about the year ISI], or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, 
or whether they did or did not dispose of any property belonging 
to the succession of the said Daniel Clark illegally, informally, 
fraudulently, or otherwise ; and that in consequence of said want of 

knowledge she is unable to admit that the said Relf & Chew, or 
3487 either of them, were testamentary executors of any will of 

Daniel Clark, or that they ever disposed of any property 
belonging to the succession of the said Daniel Clark, in their capacity 
of testamentary executors or otherwise, illegally, or informally, or 
in any other manner; and now expressly denies that she has or 
ever had any knowledge that the said Relf & Chew had at any 
time disposed of any property belonging to the succession of the 
said Daniel Clark illegally, informally, or fraudulently, as charged 
in said bill of complaint, or in any other manner. 

And further answering, said detendant, says: The said Jean Bazax 
did on the 29th May, 1866, by a public act of sale passed before 
Abel Dreyfous, a notary public in and tor the City of New Orleans 
and parish of Orleans, State of Louisiana, — the said defendant ac- 
quired by purchase, bya jus st title, the following-described property, 
to wit: From J. D. Peres four lots of eround, Nos. 27, 28, 29, and 
30, in square No. 6, bounded by St. P hilip, U rsulines, Broad, Sixth, 
and Bellechasse shibpiike: as per plan of Bougerol, of 24th December ; 
1836, and deposited in the office of Jos. Cuvillier, notary publie, as 
per duly certified copy of said act of sale, annexed for reference. 

And defendant, further answering, says: That the title to the said 
parcel of ground was derived by the said J. P. Peres, by a regular 
chain of mesne conveyances, from Evariste Blane, who acquired the 
same, asa portion of a large tract of land, by public act passed before 
Phillippe Pedesclaux, a notary public in the City of New Orleans, on 
the 50th of October, 1821 (as will be seen by reference to an authentie 
copy of the same, which is hereby filed, and marked Exhibit —), from 
Richard Relf and Beverly Chew, residing in New Orleans, acting in 
the name and as invested with the gvenel al and special power of attor- 
ney from Madame Mary Clark, a citizen of Germantown, in the State 
of Pennsylvania, mother and only heirof Daniel Clark,and in theirown 
names; which said tract of land contained about one hundred and 
thirty-five superficical arpents, was situated on Bayou St. John, and 

was described as extending to the road of the Canal Carondelet, 
d455 tothe landsoft M. Cauchoux on Broad street, to Bellechasse street, 
to the Faubourg St. John, to the lands of W idow Ilersey, and 
to these of the purchaser and to the Bayou St. John, econformably to a 
plan made by Jos. Pielié, surveyor of this city, on the 20th August, 
1821, which, after having been signed and paraphed by the wit- 
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nesses, remained annexed to the said act, and which said portion of 
land was comprised between the letters B, C, D, E, F, G, H, I, k, 
L, Bb. 

And defendant, further answering, says: That at the time the 
said Evariste Blane acquired the said portion of ground from the 
said Mary Clark and the said Richard Relf and Beverly Chew, 
as stated in the said act of sale, defendant is informed and verily 
believes that the said Evariste Blane believed the said Mary 
Clark and the said Richard Relf and Beverly Chew to be the 
true and lawful owners of the same; that the said public act of 
sale from the said Mary Clark and Richard Relf and Beverly Chew 
to the said Evariste Blanc, passed on the said 50th of October, 1821, 
as aforesaid, was an act of sale legal in point of form and sufficient to 
transfer to him, said Evariste Blane, the said portion of ground ; 
that the said Evariste Blane was ignorant of any defect in the title of 
the said Mary Clark and Richard Relf and Beverly Chew to the said 
vortion of ground at the time of the passage of the said act of sale 
to him by the said Mary Clark and Relf & Chew; that the said 
Evariste Blane had just reason to believe himself to be the owner of 
the said portion of ground or tract of land, and did so believe himself 
to be the owner, from the time of the passage of the said public act 
of sale to him by the said Mary Clark and the said Richard Relf 
and Beverly Chew, on the said 50th day of October, 1521: that the 
said Evariste Blanc entered into possession of the said large tract 
of Jand on the said 20th day of October, 1821, and held the same 


in fact and right as owner under and in virtue of said act of 


sale passed on the said 50th of October, 1821, as aforesaid, and 
had the continuous, uninterrupted, peaceable, and unequivocal 

possession of the same until he made a sale and transter of the 
3489 said tract of land; and that the said Evariste Blanc, and those 

deriving title to the same from him before the passage of the 
said act of sale made to defendant on the 29th May, 1866, as afore- 
said, and defendant has had the continuous, uninterrupted, peaceable, 
public, and unequivocal possession of the said property sold to de- 
fendant on the said 29th May, 1866, as aforesaid, ever since the 50th 
day of October, 1821. 

And defendant, further answering, says: She expressly denies that 
complainant came of age on or about the dist day of December, 
1827, and avers that she is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, says: That the said Evariste 
Blane was the possessor of the said property in good faith from the said 
o0th day of October, 1821, under a just title, and that as such he had 
the right, under the laws of Louisiana, to acquire title to the said 
property by the prescription of ten, twenty, and thirty vears ; those 
deriving their title and possession from the said Evariste Blane had 
in like manner the right, under the laws of Louisiana, to acquire title 
tothe said property by the prescription of ten, twenty, and thirty years; 
that the said prescription of ten, twenty, and thirty years began to 
run in favor of the said Evariste Blane on the said 30th day of Oc- 
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tober, 1821, and continued to run, without any suspension or inter- 
ruption, in favor of those deriving their title and possession from 
the said Evariste Blane, and had become complete in favor of defend- 
ant and against complainant before the service of any process on de- 
fendant in this ease; and defendant now pleads the prescription of 
ten, twenty, and thirty years in bar of the claim or demand set up 
against herin complainant’s bill. 

And defendant, furtlier answering, savs: She denies that she was 
a party to the : said suit instituted by complainant in the said dis- 

trict court of the United States for the eastern district of 
3490 Louisiana on the 28th of July, 1836, or was ever cited to an- 

swer the bill filed therein, or was served with process of the 
same. 

And defendant, further answering, says: She is informed that 
a bill was exhibited in this honorable court hy complainant on or 
about the Ist day of May, 1857, in suit No. 2734 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited; 
but defendant says he does not know who were named as defend- 
ants in said bill,or who were cited to appear and answer said bill, 
and that she expressly denies that she was cited or served with pro- 
cess to appear and answer said bill. 

And defendant, further answering, says: That she has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or parcels 
of land described in the bill exhibited by her in this case on the 
Ist day of April, 1861, in the court of the Confederate States 
which had usurped the power that of right belonged to this hon- 
orable court, or that any one was cited to appear and answer 
thereto on the Ist of May, 1861, or at any other time; and that de- 
fondant expressly denies that sg was ever cited to appear and answer 
thereto. 

And defendant, further answering, savs: That the institution of 
the said suit by ‘complainant in the district court of the United 
States on the 28th of July, 1856, and the setting up of the said suit 
of the pretended will of 1813 to enforce her pretended rights under 
the same, did not interrupt any prescription then running against 
said complainant; the said compl: unant, in her amended and 
supplemental bill therein, filed on the 28th of November, 1848; 
renounced, for all the purposes of the said suit against the defend- 
ants In the said cause, all claims which said complainant had before 

made to the estate of the said Daniel Clark, as his universal 
D491 heirand devisee by the said pretended will of 1813, and de- 

clared that she would, as against the said defendants in the 
said cause, assert and maintain her right, title, and equity to the 
four-fifths of the property named in said amended bill and supple- 
ment, as the forced heir of said Daniel Clark, according to the law 
of the State of Louisiana in force at the time of the death of the said 
Daniel Clark ; that defendant is informed by counsel and verily be- 
lieves that the said renunciation by complainant of all the claim or 
demand she had before mace to the estate of the said Daniel Clark 
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as his universal heir and devisce under the said pretended will of 
1813 was an abandonment or voluntary discontinuance of her claim 
or demand before made under the said pretended will of 1815 in 
said suit; that the said suit so instituted by complamant on the 28th 
day of July, 1836, as aforesaid, having been terminated both in this 
honorable ‘court and in the Supreme Court of the United States in 
1852 by final and definite decree against the right of said com- 
plainant to any part or portion of the estate of “the said Daniel 
Clark, any interruption of any prescription running against com- 
plainant Which could or might have been the consequence of said 
suit so instituted on the 28th. d: ay of July, 1856, must, both in law 
and equity, be considered as never hi aving hap pened, and that im 
the premises said prescription set up and “plead In bar as aforesaid 
by defendant against complainant has been acquired and become 
complete. 

And defendant, further answering, says: That on or about the 

28th day of May, 1869, a suit was instituted in the seeond district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said’ parish, entitled Joseph Fuentes ef a/. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the 
petition filed therein it was ave red, in. substance, that the probate 
of said pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant 
3492 and her co-defendants for the recovery of the property de- 
scribed in said bill, was a gross fraud; that the said allegwed 
will never existed; that the evidence and testimony of the wit- 
nesses on which the said will was admitted to probate was false or 
erroneous, illegal, and insufficient; that if any will was made ] rv the 
said Daniel Clark other than the one adinitted to probate and ordered 
to be executed by a decree of the probate court of the parish of Or- 
leans, dated on the 17th day of August, 1813 (which Was expressly 
denied), it was destroyed by the said Daniel ( Tark; that the said 
Daniel Clark was never married and had no legitimate child, and 
that he did not make and could not make a will in favor of the said 
Myra Clark Gaines, because she was the issue of an adulterous con- 
nection, and was without capacity to inherit or receive by last will 
from the said Daniel Clark ; and thatit was prayed for therein that 
the said Myra Clark Gaines should be cited to answer the said peti- 
tion, and that the probate of the said pretended will set forth in com- 
plainant’s bill should be revoked and reealled and declared to be 
absolutely null and void and of no effect. 

And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceedings 
had in the said suit the issues made and presented therein wer- tried 
in due course of law; that on the 4th day of December, 1871, a judg- 
ment was rendered in the said suit by the said second distriet court, 
In Which it was ordered, adjudged, and decreed that the said will, 
purporting to be the will of Daniel Clark, and to be dated July 18, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
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on the 18th January, 1855, in the record and matter of the Sue- 
cession of said Daniel Clark, No. 86646 of the second district court 

of New Orleans, be revoked and declared invalid, and that 
3493 the probate thereof as obtained on said petition be annulled 

and recalled as absolutely null and of no effect; that the said 
judgment was signed on the 23rd day of December, 1871; that an 
appeal from the said judgment was granted by the said second dis- 
trict court on or about the 29th day of December, 1871, and that the 
said suit is now pending and undetermined in the supreme court 
of the State of Louisiana. | 

And defendant, further answering, savs: That the second district 
court of the parish of Orleans was vested by law. with exclusive Ju- 
risdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said judgment in the said suit No. 82979 shall be af- 
firmed by the supreme court of the State of Louisiana the said 
judgment will be final and conclusive upon said complainant, and will 
have the effect to set aside and to utterly destroy the probate of the 
sald will as set up by said complainant in her bill filed in this 
cause, and to deprive ber of all foundation to any right to the prop- 
efty, or any portion of the property, described in said bill and 
sought to be recovered from the defendants in the said cause; that 
defendant avers that in the premises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the second district court, so that 
she may — an opportunity to set up the said judgment, if the s same 
be affirmed on the appeal, in bar of the said claim of complainant as 
made in the bill of complaint herein, and that defendant now ex- 
pressly reserves the right to avail himself of the said judgment, when 
It is affirmed and becomes final and conclusive against complainant, 
to defeat any claim on the part of complainant founded ‘on the said 

pretended will of the said Daniel Clark of July 13, 1813, and 
S494 of the probate thereof, as set forth in compk ‘inant’s said bill 
of complaint. 

And defendant, further answering, says: She is informed and be- 
lieves that she is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed with her reason- 
able costs and charges in this behalf most wrongfully sustained. 


(Signed) MIL ‘ES TAYLOR, 
J. McCONNELL, 
Solicitors. 


Mrs. Widow Bazax, now Mrs. Mouledoux, administratrix of the 
estate of Jean Bazax, of the above-named defendants, being first duly 
sworn,on her corporal oath Jdoth declare that the facts stated in the 
foregoing answer, so far as the same are therein stated and set forth 
as from fis own personal knowledge, are each and all severally true, 
and that so far as the same are stated from knowle dee derived from 
others she believes the same to be true. 


J. BAZAX, 
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Sworn to and subscribed before me, on this 29th day of May, 1872. 
J. G. EUSTIS, 


U.S. Commissioner. 


3495 Answer of P. Avril. Filed May 50th, US72, by leave of Court as 
of May 6th, 1872. Marked X, List K, No. 8825, U. S.C. C. 
offered by Complainant. 


Myra CLARK GAINES ) 
Us. “No. 3668. 
P. H. Monsseacx et al. } - 


The answer of P. Avril to the bill of complaint of Myra Clark 
Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter saving and re- 
oe to himself all benefit and advantage of exception which 
“un or may be had to the many uncertainties and other impertee- 
ee in the said complainant’s bill of complaint contained, for 
answer to so much and such parts as defendant is advised is or 
are material or necessary to be answered unto, the defendant, an- 
swering to the best of his knowledge, information, and belief, says: 
That he has no knowledge whether the said Daniel Clark, some 
time before his death, in or ‘abotit the month of August, 1813, did or 
did not hold the leeal title to a large amount of property in’ the 
State of Louisiana, or to the real property described in the said bill 
of complaint, and that in consequence of his said want of knowledge 
he isunable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complainant's 
bill in fee, or was lawfully possessed of the same or any part of the 
same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year 1511, or 
whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, o1 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark, illegally, informally, fraud- 
ulently, or otherwise; and that in consequence of the said want of 
knowledge he is unable toadmit that the said Relf & Chew, or cither 

of them, were testamentary executors of any will of Danicl 
3496 Clark, or that they ever disposed of any property belonging to 

thesuccession of the said Daniel Clark in their capacity of testa- 
mentary executors or otherw1 Ise, legally or informally or in any other 
manner, and now expressly denies that he has or ever had any knowl- 
edge thi at the said Relf & Chew had at any time lisposed of any prop- 
erty belonging to the succession of the said Daniel Clark legally, 
informally, or - fraudulently, as charged in said bill of complaint, 
in any other manner. 

And, further answering, said defendant says: That on the 19th of 
April, 1862, by a publie act of sale passed before A. EF. Brenyvenu, a 
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notary publie in and for the City of New Orleans and parish of 
Orleans, State of Louisiana, he, the said defendant, acquired by 
purchase, by a just title, the following-descri _ property, to wit: 
From I*. M. Jacobs, a lot of round, No. 29, in square No, 20, 
bounded by Broad, St. Ann, Dorgenois, & a tel streets, as per 
plan No. 40, deposited in the office of said Bienvenu, not. neon, as 
will more fully appear from a duly certified copy of said act, to 
which reference is made as part hereof. 
And the said P. Avril further declared that he 1s no longer the 
owner of said property, having resold the same to Felix M. Jacobs. ia 
And defendant, further answering, say-: That the title to the said 
p arcel of ground was derived by the said F. M. Jacobs hy a regular 
chain of mesne conveyances from Evariste Blanc, who acquired the 
same as a portion of a large tract of land by public act, passed be- 
fore Phillippe Pedesclaux, a notary public in the City of New Or- 
leans, on the 30th of October, 1821 (as will be seen by reference to 
an authentic copy of the same, which is hereby filed and marked 
Exhibit —), from Richard Relf and Beverly Chew, residing in New 
Orleans, acting in the name and as invested with the general and 
special power of attorney from Madame Mary Clark, a citizen of 


Germantown, in the State of Pennsylvania, mother and only heir of 
Daniel Clark, and in their own names: which said tract of 
3497 land contained about one hundred and thirty-five super ficial 4 
-arpents, was situated on Bayou St. John, and was deseribed 7 ee 
as extending to the road of the Canal Carondelet, to the lands of M. se 


Cauchoux on Broad street, to Bellechasse street, to the Faubourg St. | 
John, to the lands of Widow Hersey, and to those of the purchaser, 
and to the Bayou St. John, conformably to a plan made by Joseph 
Pilie, surveyor of this city, on the 20th August, 1821, which, after 
having been signed and paraphed by the witnesses, remained an- 
nexed to the said act, and which said portion of land was comprised 
between the letters B, C, D, E, I, G, H, I, Kk, L, B. 
And defendant, further answering, say-: That at the time the 
said Evariste Blanc acquired the said portion of ground from the 
said Mary Clark and the said Richard Relf and ‘Beverly Chew, as 
stated inthe said act of sale, defendant is informed and verily be- 
lieves that the said Evariste Blanc believed the said Mary Clark and 
the said Richard Relf and Beverly Chew to be thetrue and lawful own- 
ers of thesame; that the said public act of sale from the said Mary 
Clark and Richard Relf & Beverly Chew to the said Evariste Blane, 
passed on the said 50th of October, 1821, as aforesaid, was an act of sale 
legal in point of form and sufficient to transfer to him, said Myvar- 
iste Blane, the said portion of ground ; that the said Evariste Blane 
Was 1enor int of any defect in ‘the title of the said Mary Clark and 
Richard Relf and Beverly Chew to the said portion of ground at 
the time of the passage of the said aet of sale to him by the said 
Mary Clark and Relf and Chew; that the said Evariste Blane had 
just reason to believe himself to be the owner of the said portion of | 
ground or tract of land, and did so believe himself to be the owner 
from the time of the passage of the said public act of sale to him 4 
by the said Mary Clark and the said Richard Relf and Beve 
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Chew, on the said 30th day of October, 1821; that the said Evariste 
Blane entered into possession of the said large tract of land on the 
said 20th day of October, 1521, and held the same in fact and right 

as owner under and in virtue of said act of sale passed on the 
3498 said 30th of October, 1821, as aforesaid, and had the eontinu- 


ous, uninterrupted, pe: aceable, and unequivocal possession of 


the same until he made a sale and transfer of the said tract of land; 
and that the said Evariste Blane, and those deriving title to the 
same from him before the passage of the said act of sale made to 
defendant on the 19th April, 1862, as aforesaid, and defendant has 
had the continuous, uninterrupted, peaceable, public, and unequiv- 
ocal possession of the said property sold to de fendant on the said 19th 
April, 1862, as aforesaid, ever since the 80th day of October, 1821. 

And defendant, further answe ring, says: He expressly de mies that 
complainant came of age on or about the 5ist day of December, 
1827, and avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825 

And defendant, further answering, says: That the said Evariste 
Blane was a possessor of the said property in good faith from the said 
dOth day of October, 1821, under a just title, and that as such he 
had the right under the laws of Louisiana to acquire title to the said 
property by the preseription of ten, twenty, and thirty years; those 
deriving their title and possession from the said Evariste Blane 
had in hike manner the right under the laws of Louisiana to ae- 
quire title to the said property by the prescription of ten, twenty, and 
thirty years; that the said prescription of ten, twenty, and thirty 
years began torun in favor of the said Evariste 1: ane on the s aid 30th 
day of October, 1821, and continued to run without any suspension 
or interruption in favor of those deriving their title and possession 
from the said Evariste Blane, and had become complete in favor of 
defendant and against complainant before the service of any process 
on defendant in this case; and defendant now plead- the preserip- 
tion .of ten, twenty, and thirty years in bar of the claim or demand 

set up against him in complainant’s bill. 
obOD And defendant, further answering, says: He denies that he 
was a party to the said suit instituted by complainant in the 
sald district court of the United States for the eastern district of 
Louisiana on the 28th of July, 1856, or was ever cited to answer the 
bill filed therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2734 of the docket of 
this court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited; 
but defendant says he does not know who were named as defendants 
in said bill, or who were cited to appear and answer said bill, and 
that he expressly denies ‘that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
178G 
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against the owners and pos-sors of the several tracts or parcels 
of land deseribed in the bill exhibited by her in this case on the 
Ist day of April, 1861, in the court of the Confederate States whieh 
had usurped the power that of right belonged to this honorable court, 


or that any one was cited to appear and answer thereto on the Ist of. 


May, 1861, or at any other time, and that defendant expressly denies 
that he was ever cited to appear and answer thereto. 

And defendant, further answering,says: That the institution of the 
said suit by complainant in the district court of the United States 
on the 28th July, 1836, and the setting up im the said suit of the 
pretended will of 1813, to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; thesaid complainant, in her amended and supplemental 
bill therein filed on the 28th of November, 1848, renounced, for all 
the purposes of the said suit against the defendants in the said cause, 
all claims which said complainant had before made to the estate of 

the said Daniel Clark as his universal heir and devisee by the 
$500 said pretended will of 1815, and declared that she would as 

against the said defendants in the said ease assert and main- 
tain her right, title, and equity to the four-fifths of the property 
named in said amended bill and supplement as the forced heir of 
said Daniel Clark, according to the law of the State of Louisiana in 
foree at the time of the death of the said Daniel Clark; that defend- 
ant is informed by counsel, and verily beheves; that the said renuncia- 
tion by complainant of all the claim or demand she had before made 
to the estate of the said Daniel Clark, as his universal heir and devisee 
under the said pretended will of 1813, was an abandonment or volun- 
tary discontinuance of her claim or demand before made under the 
said pretended will of 1815 in said suit; [that the said suit] so insti- 
tuted by complainant on the 28 day of July, 1856, as aforesaid, havy- 
ine been terminated both in this honorable court and in the Su- 
preme Court of the United States in 1852 by final and defi- 
nite decree against the right of said complainant to any part or por- 
tion of the estate of the said Daniel Clark, any interruption of any 
prescription running against complainant which could or might 
have been the consequence of said suit so instituted on the 28th day of 
July, 1556, must, both in law and equity, be considered as never hay- 
ing happened, and that in the premises said prescription set up and 
plead in bar as aforesaid by defendant against complainant has been 
acquired and become complete. 

And defendant, further answering, says: That on or about the 
28th day of May, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled Joseph Fuentes et al. vs. Myr: 
Clark Gaines, No. 32979 of the docket of said court; that in the pe- 
tition filed therein it was averred, in substance, that the probate of 
said pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and 

his co-defendants for the recovery of the property described 
v001 in said bill, was a gross fraud; that the said alleged will never 
existed; that the evidence and testimony of the witnesses on 
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which the said will was admitted to probate was false or erroneous, 
illegal, and insufficient; that 1f any will was made by the said Daniel 
Clark other than the one admitted to probate and ordered to be exe- 
cuted by a decree of the probate court of the parish of Orleans, dated 
on the 17th day of August, 1815 (which was expressly denied), it was 
destroyed by the said Daniel Clark ; that the said Daniel Clark was 
never married, and had no legitimate child, and that he did not 
make and could not make a will in favor of the said Myra Clark 
Gaines, because she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark; and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and recalled and declared to be absolutely null 
and void and of no effect. | 
And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the second district court to an- 
swer the said petition; that afterwards the said Myra Clark Gaines 
filed her answer in the said suit; that after legal proceedings had in 
the said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a Judgment 
was rendered in the said suit by the said second district court, 
which it was ordered, adjudged, and decreed that the said will, pur- 
porting to be the will of Daniel Clark, and to be dated July 15, 
1815, as set forth in the petition and suit filed by Myra Clark Gaines 
on the 1sth January, 1855, in the record and matter of the sueces- 
sion of said Daniel Clark, No. 86646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof, as obtained on said, petition, be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed on 
the 25rd’ day of December, 1871; that an appeal from the said judg- 
ment was granted by the said second district court on or about 
0902 the 29th day of December, 1871, and that the said suit is now 
pending and undetermined in the supreme court of the State 
of Louisiana, and has been tried, and submitted before said court. 
And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same; 
that if the said judgment in the said suit No. 52979 shall be af- 
firmed by the supreme court of the State of Louisiana the said 
Judgment will be final and conclusive upon said complainant, and 
will have the effect to set aside and to utterly destroy the probate 
of the said will as set up by said complainant in her bill filed in 
this cause, and to deprive her of all foundation to any right to the 
property or any portion of the property deseribed in said bill and 
sought to be recovered from the defendants in the said cause; that 
defendant avers in the premises he is entitled, in equity, to have 
the proceedings against him stayed until the final decision of the 
said suit No. 32979 of the docket of the seeond district court, so that 
he may have an opportunity to set up the said judgment, if the 
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same be affirmed on the appeal, in bar of the said claim of the com- 
plainant as made in the bill of the complaint herein; and that 
defendant now expressly reserves the right to avail himself of the 
said judgement, when it is afirmed and becomes final and conclusive 
against complainant, to defeat any claim on the part of complainant 
founded on the said pretended will of the said Daniel Clark of July 
13,1813, and of the probate thereof as set forth in complainant's 
said bill of complaint. 

And defendant, further answering, says: He is informed and be- 
lieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint, or to the interrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with his  rea- 
sonable costs and charges in this behalf most wrongfully sustained. 


(Signed) MILES TAYLOR, 
3905 J. McCONNELL, 
Solicitors. 


I’. M. Jacobs, ag’t for P. Avril, one of the above-named defendants, 
being first duly sworn, on his corporal oath doth declare: That the 
facts stated in the foregoing answer, so far as the same are herein 
stated and set forth as from his own personal knowledge, are cach 
and all severally true, and that so far as the same are stated from 
knowledge deriyed from others he believes the same to be true. 

_ PP. AVRIL, 
By FELIX M. JACOBS. 


Sworn to and subscribed before me, on this 22nd May, 1872. 
J. G, EUSTIS, 
. U.S. Commiéssioner. 
Answer of Mrs. W. J. Saliba, Administratrix of the Estate of Joseph Saliba. 
Filed May 50th, 1872, by leave of Court as of May 6th, 1872. 


Myra CLARK GAINES ) 
vs. - No. 3663. 
P. H. Monsseavux et all. 


The answer of Mrs. W. J. Saliba, administratrix of the estate of 
Joseph Saliba, to the bill of complaint of Myra Clark Gaines, com- 
plainant in the above-entitled case. 

The said defendant, now and at all times hereafter saving and re- 
serving to herself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other imperfections in 
the said complainant’s bill of complaint contained, for answer to so 
much and such parts thereof as defendant is advised is or are mate- 
rial or necessary to be answered unto, the defendant answering to 
the best of her knowledge, information, and belief, says: 

That she has no knowledge whether the said Daniel Clark, some 
time before his death, in or about the month of August, 1813, did or 
did not hold the legal title toa large amount of property in the State 
of Louisiana, or to the real property described in the said bill of of 
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complaint, and that in consequence of her said want of knowledge 

she is unable to admit, and now expressly denies, that the said Daniel 

Clark was seized of the said real property described in com- 

3004 plainant’s bill in fee, or was lawfully possessed of the same, or 
any part of the same, as owner. 

And defendant, further answering, says: That she has no knowl- 

edge whether the said Daniel Clark did or did not make a will on 


or about the 15th of July, 1815, or in or about the year 1811, or 


whether any will or wills of Daniel Clark were or were not admitted 
to probate, or whether the said Relf & Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark illegally, informally, fraud- 
ulently, or otherwise; and that, in consequence of said want of knowl- 


edge, she is unable to admit that the said Relf & Chew, or cither of 


them, were testamentary executors of any will of Daniel Clark, or 
that they ever disposed of any property belonging to the succession 
of the said Daniel Clark, in their capacity of testamentary executors 
or otherwise, illegally or informally or in any other manner, and 
now expressly deny that she has or ever had any knowledge that 
the said Relf & Chew had at any time disposed of any property 
belonging to the succession of the said Daniel Clark illegally, in- 
formally, or fraudulently, as charged in said bill of complaint, or in 
any other manner. 

And, further answering, said defendant says: That on the 15th 
of June, 1848, by a public act of sale, passed before Hilary Breton 
Cenas, a notary public in and for the City of New Orleans and parish 
of Orleans, State of Louisiana, the said defendant, Jos. Saliba, ac- 
quired by purchase, by a just title, the following-deseribed property, 
to wit: Irom Lucien Hermann; syndie of the creditors of the estate 
of Thomas Barrett, a certain square of ground & improvements 
thereon, &e., &e., In the 5rd Municipality of New Orleans, bounded 
by Bagatelle, Bienfaits, & Humanity streets & St. Antoine avenue, 
designated by the No. 53 on plan of A.S. Phelps, as will appear from 
certified copy of said act annexed as part hereof. 

And, further answering, said defendant says: That at the time he, 

said Jos. Saliba, acquired the said property by purchase from 
9005 said estate of Thos. Barrett, he beleved the said estate of 

Thos. Barrett to be the true and lawful owner of the same; 
that he did not have any knowledge, information, or belief of the 
making and existence of a last will of Daniel Clark in the vear IS15, 
as set up in complainant’s bill, or that the said square had belonged 
to the estate of the said Daniel Clark; that the said publie act of 
sale from the said estate of Thos. Barrett, passed on the 15th June, 
1848, as aforesaid, was an act of sale legal im point of form, and suf- 
ficient to transfer to defendant, said Jos. Saliba, the said property so 
purchased as aforesaid; that said defendant was ignorant of any 
defect in the title of the said estate of Thos. Barrett to the said prop- 
erty at the time of the passage of the said act of sale to him by the 
sald estate of Thos. Barrett; that defendant, Jos. Saliba, had just 
reason to believe himself to be the owner of said property, and did 
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so believe himself to be the owner, from the time of the passage of 
the said act of sale by the said estate of Thos. Barrett on the said 
15th June, 1848; that he entered into possession of the said prop- 
erty on the said 14th June, 1848, and held .the same, in fact and 
right, as owner, and in virtue of the said act of sale, passed on the 
L5th June, 1848, as aforesaid, and has ever since had the: continuous, 
uninterrupted, peaceable, public, and unequivocal possession of the 
same. ei 

And defendant, further answering, SAYS | She denies that he, said 
Jos. Saliba,or def’t was a party to the said suit instituted by com- 
plainant in the said distriet court of the United States for the 
eastern distriet of Louisiana, on the 25th of July, 1856, or was ever 
cited to answer the bill filed therein, or was served with process tn 
the same. 

And said defendant, further answering, savs: That she and the 
said Jos. Saliba 7s in the premises, @ possessor- of the said property 
in gdod faith from the said 15th June, 1548, under a just title, and 
that as such aati cau tatlen thw Teak Ses, ec 
uire the title to said property; by the preseription of ten vears that 
e said prescription of ten years began to run in his favor on the 
5th June, 1848, and continued to run Without any suspension or. 

terruption, and had become complete against the mono Ws 
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And defendant, further answering, savs: He denies that he was a 
party to the said suit instituted by complainant in the said distriet 
court of the United States for the eastern distriet of Louisiana on 
the 2Sth ot July, LSS6, OF Was ever eited tO answer the bill tiled 
therein or was served. with process of the same. 

And defendant, further: inswering, says: He is informed that a bill 
was exhibited in this honorable: cour rt by complai inant, on or about 
the Ist day of May.1857,in suit No. 2754 of the docket of this court, 1 
which various persons were named as defendants, and against Whom 
it was stated therein that the said bill was exhibited: but defendant 
named as defendants in said bill, 
or who were cited to appear and answer said bill, and that he ex- 
pressly denies that he was cited or served with process to appeal 


7 | | 
says he does not know who were 
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and answer said bill. | 
And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
cels of gas deseribed inthe bill exh riers by her Lt) this case Ol} the 
Ist cla April, 1861, in the court of the Confederate States which 
sid ancien ne thea of right elonged to this honorable 
court, or th: ant any one Was cited te appear and ahiswer thereto Ol) 
the Ist of May, 1861, or at any other time, and that defendant ex- 
pressly denies that he was ever ci ited to appear and answer thereto. 
And defendant, further answering, savs: That the institution of 
the said suit by complainant in the district court of the United 
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States on the 2Sth of July, 1S36, _ the setting up in the said suit of 
the pretended will of 1813 to enforee her pretended rights under the 
same, did not interrupt any presc! iption then running against said 
complainant: the said complainant, in her amie ag d and = supple- 
mental bill, therein filed on the 28th of November, 1845, renounced 
for all the purposes of the. said suit against the ieninas in the 

said cause all claims which said complainant had_ before 
30907 made to the estate of the said Daniel Clark /as his universal 

heir and devisee by the said pretended willsof 1515, and de- 
clared that she would, as against the said defendants in the said 
cause, assert and maintain her right, title, and equity to the four- 
tiftths of the property named in said amended bill and supple- 
ment as the forced heir of sald Daniel Clark, according to the 
law of the State of Louisiana in force at the time of the death of the 
said Daniel Clark; that defendant is informed by counsel,and verily 
believes, that the said renunciation “by complainant of all the claim 
or demand she had before made to the estate of the said Dantel 
Ciark as his universal heir and devisee under the said pretended 
will of 1815 was anabandonmentor voluntary discontinuance of her 
claim or demand before made under the said pretended will of 1S15 
In said suit; that the said suit so instituted by-complainant on the 
2Sth day of July, 1836, as aforesaid, having been terminated both 
in this honorable court and in the Supreme Court of the United 
States In 1852 by final and definite decree —_— the right of 
sud complainant to any part or portion of the estate of the 
said Daniel Clark, any interruption of any prescription running 
against complainant which could or might have been the conse- 
quence of said suit so instituted on the 28th day of July, 1856, must, 
both in law and equity, be considered as never having happened, 
and that, in the sa niises, said prescription set up and plead in bar 
as aforesaid by defendant against complainant has been acquired 
and become complete. 

And defendant, further answering, says: That on or about the 
2sth day of Mav, 1869, a suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction mm said parish, entitled Joseph Fuentes ef a/. vs. Myra 
Clark Gaines, No. 32979 of the docket of said court; that in the pe- 
tition tiled therein it was averred, in substance, that the probate of 
said pretended will of 1815, which ts set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
co-detendants for’ the recovery of the Prope rty Jenova Ink Said bill, 
Was a gross fraud; that the said alleged will never existed ; that 
the evidence and testimony of the witnesses on which the said will 

was admitted to probate was false or erroneous, illegal, and 
oo0S8 insufficient; that if any will was made by the said Daniel 

Clark other than the one admitted to probate, and ordered to 
be executed by a decree of the probate court of the parish of Or- 
leans, dated on the 17th day of August, 1813 (which was expressly 
denied), 1t was destroyed by the said) Daniel Clark; that the said 
Daniel Clark was never married, and had no legitimate child, and 
that he did not make and could not make a will im favor of the said 
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Myra Clark Gaines, because she was the issue of an adulterous con- 
nection, and was without capacity to inherit or receive by last will 
from the said Daniel Clark ; and that it was prayed for therein that 
the said Myra Clark Gaines should be cited to answer the said peti- 
tion, and that the probate of said pretended will set forth in com- 
plainant’s bill should be revoked and recailed and declared to be 
absolutely null and void and of no effect. | 
And defendant, further answering, says: That the said Myra Clark 
Gaines was duly cited before the said second district court to answer 
the said petition ; that afterwards the said Myra Clark Gaines filed 
her answer in the said suit; that after legal proceedings had in the 
said suit the issues made and presented therein were tried in due 
course of law; that on the 4th day of December, 1871, a judgment 
was rendered in the said suit by the said second district court, in 
which it was ordered, adjudged, and decreed that the said will, pur- 


porting to be the will of Daniel Clark, and to be dated July 15, 1813, - 


as set forth in the petition and suit filed by Myra Clark Gaines on 
the 18th January, 1855, in the record and matter of the Succes- 
sion of said Daniel Clark, No. 86646 of the seeond district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof as obtained on said petition be annulled and recalled as ab- 
solutely null and of no effect; that the said judgment was signed 
on the 25d day of December, 1871; that an appeal from the said 
judgment was granted by the said second district court on or about 
the 29th day of December, 1871, and that the said suit 1s now 
2009 pending and undetermined in the supreme court of the State 
of Louisiana, but has been tried and submitted for decision 

before said court. 
And defendant, further answering, says: That the second dis- 
trict court of the parish of Orleans was vested by law with ex- 
clusive Jurisdiction over the subject-matter of the said suit; that 


the said supreme court of Louisiana is now rightfully seized of 


the same; that if the said judgment in the said suit No. 32979 shall 
be affirmed by the supreme court of the State of Louisiana the said 
judgment will be final and conclusive upon said complainant, and 


will have the effect to set aside and to utterly destroy the probate of 


the said will as set up by said complainant in her bill filed in this 
cause, and to deprive her of all foundation to any right to ‘the prop- 
erty,or any portion of the property described in said billand sought 
to be recovered from the defendants in the said cause ; that defendant 
avers that in the premises he is entitled, in equity, to have the pro- 
ceedings against him stayed until the final decision of: the said suit 
No. 32979 of the docket of the second district court, so that he may 
have an opportunity to set up the said judgment, if the same be 
affirmed on the appeal, in bar of the said claim of the complainant 
as made in the bill of complaint herein; and that defendant now 
expressly reserves the right to avail himself of the said judgment, 
when it Is affirmed and becomes final and conclusive against com- 
plainant, to defeat any claim on the part of complainant founded on 
the said pretended will of the said Daniel Clark of July 13, 1813, 
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and of the probate thereof, as set forth in complainant’s bill of com- 
aint. 

And defendant, further answering, says: She is informed and be- 
lieves that she is not bound in Jaw to make any other or further an- 
swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the inte rrogatories annexed to the same. 

Wherefore defendant prays to be hence dismissed, with her rea- 
sonable costs and charges in this behalf mest wrongfully sustained. 
(Signed) MILES TAYLOK, 

J. MCCONNELL, 


Solicitors. 


dOLO Mrs. W. J. Saliba, administratrix of the above-named de- 


endants, being first duly sworn, on “te corporal oath doth de- 
clare: That the fi ucts stated i in the foregoing answer, so faras the same 
ave therein stated and set forth as from his own personal knowledge, 
are each and all severally true, and that so far as the same are 
stated from knowledge derived from others he believes the same to 
be true. 
| MRS. W. J. SALIBA, 
Adnv’x Estate of Joseph Saliba. 


Sworn to and subscribed before me, on this 22nd of May, 1872. 
J. G. EUSTIS, 


LU. S. Commissioner. 


Soll Answer of Mrs. P. O. Peyroux (now owned by Jules Cassar), 
| Filed May 30th, 1872, by leave of Court, as of May 6th, 1825, 
marked X, List k, U. S CU. C., No. 8825, offered by Complainant, to the 
Bill of Complaint of Myra Clark Gaines, Complainant in the above-en- 
titled case. 


The said defendant, now and at all times hereafter saving and re- 
serving to herself all benefit and advantage of exception which can 
or may be had to the many uncertainties and other Imperfections in 
the said complainant’s bill of complaint contained, for answer to so 
much and such parts thereof as defendant is advised is or are ma- 
terial or necessary to be answered unto, the defendant, answering to 
the best of — knowledge, informs ation. and belief, says: That she 
has no knowledge whether the said Daniel Clark, some time before 
his death, in or about the month of August, 1813, did or did not 
hold the leoal title to a large amount of property in the State of 
Louisiana, or to the real property deseribed in the said bill of com- 
plaint, and that in consequence of her said want of knowledge she 
is unable to admit, and now expressly denies, that the said Daniel 
Clark was seized of the said real property described in complainant’s 
bill in fee, or was lawfully possessed of the same, or any part of the 
same, as owner. 

And defendant, further answering, says: That she has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the year IS11, o1 
whether any will or wills of Daniel Clark were or were not admitted 
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to probate, or whether the said Relf &. Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, or 
whether they did or did not dispose of any property belonging to 
the succession of the said Daniel Clark, illegally, informally, fraudu- 
lently, or otherwise, and that in consequence of said want of knowl- 
edge she is unable to admit that the said Relf & Chew, or either of 
them, were testamentary executors of any will of Daniel Clark, or 
that they ever disposed of any property belonging to the succession 
f the said Daniel Clark in their capacity of testamentary executors 
or otherwise, illegally or informally, or in any other manner; and 
now expressly denies that she has or ever had anv knowledge 
S912 that the said Relf & Chew had at any time disposed of any 
property belonging to the succession of the said Daniel Clark 
legally, 1 nformally, or fraudulently, as charged in said bill of 
complaint, or In any other manner. 

And, further answering, said defendant says: That on the 20th 
October, IST1, by a public deed of sale passed before E. Sauvinet, 
sheriffin and for the City of New Orleans and parish of Orleans, 
State of Louisiana, the said defendant acquired by purchase by a 
just title the following-described property, which were formerly (in 
IS62) owned by his codetendant, the said Mrs. P.O. Pevroux, to wit: 
20 lots of ground in this city in the square bounded by St. Ann, 
Dupré (late oth), Dumaine, and White (late 6th) streets, designated 


yv the numbers 2 & 5 to 23, inclusive, all as more fully and  partic- 
ularly panics in the said sheriff's deed, to which reference Is now 
made as part tlrereof. 


And del dant, further answering, says: That the title to the said 
parcel of ian was derived by the said Mrs. P. O. Peyroux from 
Evariste Blane, who acquired the same as a portion of a large tract 
of land by public act passed before Phillippe Pedesclaux, a notary 
»publie in the City of New Orleans, on the 30th of October, 1821 (as 
will be see by reference to an authentie copy of the same, which ts 
lereby filed and marked Exhibit —), from Richard Relf and Beverly 
(Chew, residing in New Orleans, acting in the name and as invested 
with the general and special power of attorney from Madame Mary 
Clark, a citizen of Germantown, in the State of Pennsylvania, mother 
and only heir of Daniel Clark, and in their own names, which said 
tract of land contained about one hundred and thirty-five superficial 
arpents, Was situated on Bayou St. John, and was deseribed as ex- 
tending to the road Canal Carondelet, to the lands of M. Cauchoux 

Broad street, to Bellechasse street, to the Faubourg St. John, to 

lands of widow Hersey, and to those of the purchaser, and to the 
Bayou St. John, contormably toa plan made by Joseph Pillie, sur- 
veyor of this citvy,on the 20th August, 1821, which, after having been 
signed and paraphed by the witnesses, remained annexed to the said 
act, and which said portion of land was comprised between the let- 
trs BC DEFGHIK LB. 
And defendant, further answering, says: That at the time 
Sols the said Evariste Blane acquired the said portion of ground 
from the said Mary Clark and the said Richard Relf and 
Beverly Chew, as stated in the said act of sale, defendant informed 


wv 
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and verily believes that the said Evariste Blane believed the 
said Mary Clark and the said Richard Relf and Beverly Chew to 
be the true and lawful owners of the same; that the said publie act 
of sale from the said Mary Clark and Richard Relf and Beverly 
Chew to the said Evariste Blane passed on the said 50th of October, 
1821, as aforesaid, was an act of sale legal in point of form and 
sufficient to transfer to him, said Evariste Blane, the said portion 
of ground; that the said Evariste Blane was ignorant of any defect 
in the title of the said Mary Clark and Richard -Relf and Beverly 
Chew to the said portion of ground at the timeof the passage of the 
sald act of sale to him by the said Marvy Clark and Relf and Chew ; 
that the said Evariste Blane had just reason to believe himself to 
be the owner of the said portion of ground or tract of land, and 
did so believe himself to be the owner, from the time of the passage 
of the said public act of sale to him by the said Mary Clark and the 


said Richard Relf and Beverly Chew on the said 350th dav of 


October, 1821; that the said Evariste Blane entered into possession 
of the said large tract of land on the said 20th Oct’br, 1821, and 


held the same in fact and right as owner, under and in virtue of 


said act of sale passed on the said 50th of October, 1521, as afore- 
said, and had the continuous, uninterrupted, peaceable, and unequiv- 
ocal possession of the same until he made a sale and transfer of the 
sud tract of land, and that the said Evariste Blane and those de- 
riving title to the same from him before the passage of the said act 
of sale made to defendant on the 20th October, 1871, as aforesaid, 
and defendant has had the continuous, uninterrupted, peaceable, 
public, and unequivocal possession of the said property sold to de- 
fendant on the said 20th Oetbr, 1871, as aforesaid, ever since the 
a0th day of October, 1821. 

And defendant, further answering, savs: He expressly denies that 
complainant came of age on or about the 5lst day of December, 
1S27, and avers that he is informed, and believes the truth to be. 
that complainant attained the age of twenty-one years on the 4th 
dav of June, 1825. 

And defendant, further answering, says: That the said Evariste 

Blane was a possessor of the said property in good faith from 
oolt the said 50th day of October, 1521, under a just title: and 

that,as such he had the right, under the laws of Louisiana, 
to acquire title to the said property by the prescription of ten, 
twenty, and thirty vears; those deriving their title and possession 
from the said Evariste Blane had in hike manner the rmght, under 
the laws of Louisiana, to acquire title to the said property by the 
prescription of ten, twenty, and thirty vears; that the said  pre- 


scription of ten, twenty, and thirty years began to run in favor of 


suid Evariste Blane on the said 30th October, 1821, and continued 
to run without any suspension or interruption in favor of those de- 
riving their title and possession from the said Evariste Blane, and 
had became complete in favor of defendant and against complain- 
ant before the service of any process on defendant in the case, and 
defendant now plead- the prescription of ten, twenty, and thirty 
years In bar of the claim or demand set up against him in com- 
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plainant’s bill; and the said Mrs. P. O. Peyroux, as to any other 
property described in complainant’s bill, declares that the property 
hereinabove described being the only property in her name (but 
now legally sold and transferred to the said Jules Cassard), she 
enters this her disclaim of title in her own name to any of the 
property described in said bill of complaint other than that. the 20 
lots of ground hereinabove described, which she declares were duly 
sold and conveyed to Jules Cassard on the 20th Oct’br, 1871, as 
hereinbefore stated. 

And defendant, further answering, says: Ife denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana of 
the 28th July, 1836, or was ever cited to answer the bill filed therein, 
or Was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable court by complainant on or 
about the Ist May, 1857, in suit No. 2754 of the docket of this court, 
in which various persons were named as defendants, and against 
whom it was stated therein that the said’bill was exhibited ; but de- 
fendant savs he does not know who were named as defendants in 
said bill or who were cited to appear and answer said bill, and that 

he expressly denies that he was cited or served with process 
d015 to appear and answer said bill. 

And defendant, further answering, says: That he has no 
knowledge or information as to whether complainant instituted any 
suit against the owners and possessors of the said several tracts or. 
parcels of land deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1861, in the court of the Confederate States, 
which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto 
on the Ist May, 1861, or at any other time; and that defendant ex- 
pressly denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, savs: That the institution of 
the said suit by complainant in the district court of the United 
States on the 28th July, 1836, and the setting up in the said suit of 
the pretended will of 1815 to enforce her pretended rights under the 
sume, did not interrupt any preseription then running against said 
complainant; the said complainant, in her amended and supple- 
mental bill therein filed on the 28th of November, 1548, renounced 
for all the purposes of the said suit against the defendant, in the 
said cause, all claims which said complainant had before made to 
the estate of the said Daniel Clark, as his universal heir and devisee 
by the said pretended will of 1813, and declared that she would, as 
against the said defendants in the said cause, assert & maintain her 
right, title, and equity to the four-fifths of the property named in 
said amended bill and supplement, as the forced heir of said Daniel 
Clark, according to the law of the State of Louisiana in force at the 
time of the death of the said Daniel Clark ; that defendant is in- 
formed by counsel, and verily belives, that the said renunciation by 
complainant of all the claim or demand she had before made to the 
estate of the said Daniel Clark, as his universal heir and devisce 
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under the said pretended will of 1815, was an abandonment or 
voluntary discontinuance of her claim or demand before made 
under the said pretended will of 1813 in said suit; that the said suit 
so instituted by complainant on the 28th day of July, 1556, as afore- 
said, having been terminated both in this honorable court and in 
the Supreme Court of the United States in , 1852, by final 
and definite decree against the right of the said complainant 
3516 to any part or portion of the estate of the said Daniel Clark, 
any interruption of any prescription running against com- 
plainant, which could or might have been the consequence of said 
suit so instituted on the 28th day of July, 1856, must, both in law 
and equity, be considered as never having happened, and that, in 
the premises, said prescription set up and plead in bar as aforesaid 
by defendant against complainant has been acquired and become 
complete. | 
And defendant, further answering, says: That on or about the 
28th day of May, 1869, as suit was instituted in the second district 
court of the parish of Orleans, being the court of exclusive probate 
jurisdiction in said parish, entitled entitled Joseph luentes et al. vs. 
Myra Clark Gaines, No. 32979 of the docket of said court ; that in the 


petition filed therein it was averred, in substance, that the probate 
of said pretended will of 1815, which is set up in this cause by com- 
plainant and made the basis of her claim against the defendant and 
his codefendants for the recovery of the property described in said 
bill, was a gross fraud; that the said alleged will never existed ; 
that the evidence and testimony of the witnesses on which the said 
will was admitted to probate was false or errnocous, illegal, and in- 
sufficient; that if any will was made by the said Daniel Clark other 
than the one admitted to probate and ordered to be executed by a 
decree of the probate court of the parish of Orleans, dated on the 
17th day of August, 1815, (which was expressly denied) it was de- 
stroyed by the said Daniel Clark; that the said Daniel Clark was 
never married, and had no legitimate child, and that he did not 
make and could not make a will in favor of the said Myra Clark 
Gaines, because she was the issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark, and that it was prayed for therein that the said Myra 
Clark Gaines should be cited to answer the said-petition, and that 
the probate of said pretended will set forth in complainant’s bill 
should be revoked and recalled and declared to be absolutely null 
and void & of no effect. 

dI17 And defendant, further answering, says: That the said Myra 
Clark Gaines was duly cited before the said second district 

court to answer the said petition; that afterwards the said Myra 
Clark Gaines filed her answer in the said suit; thatafter legal proceed- 
ings had in the said suit the issues made and presented therein were 
tried in due course of law; that on the 4th day of December, 1871, 
a judgment was rendered in the said suit by the said second district 
court, in which it was ordered, adjudged, and deereed that the said 
will, purporting to be the will of Daniel Clark, and to be dated July 
3th, 1813, as set forth in the petition and suit filed by Myra Clark 


; 
; 
| 
[ 
i 
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Gaines on the 18th January, 1855, in the record. and matter of the 


suceession of said Daniel Clark. No. S6646 of the nee district 
court of New Orleans, be revoked and grrr invalid, and that 


the probat ; thereof. as obtained OT) said pe ition. he annulled ana 


i] 


recalled as a bsolutely null and of no effect ; ‘that the said judgement 


was signed on the 28d of December, 1871; that an appeal from the 
said judgement was granted by the said second district court on or 


about the 29th day of December, 1871, and that the said suit 1s now 
pending and undetermined in the supreme court of the State of 


Lousiana. 
And defendant, further answerlng, says: That the second district 
ish ot (Orleans Was vested hy law with exclusive 
jurisdiction over the subject-matter of the said sult: that t the said 
1] urt of Louisiana is now rightfully seized of the same; 
that if the said judgement in the said suit No. 32979 shall be affirmed 
by the supreme court of the State of Louisiana the said Judgement 
will be final and conc.usive upon said complainant, and will have 
the effect to set aside ana LO utterly destroy the probate ot f the said 
Will, as set up by siuld ‘omplainant In her bill tiled In this Cause, 
and to deprive her of all foundation to any right to the property, 
orany portion of the property deseribed in said bill, and sought to 
be recovered from the defendants in the said cause; that defendant 
avers that in the premises he is entitled in equity to have the pro- 


ceedings against him sta ved until the final decision of the 
SOLS sale suit No. 32979 of the. doc ket of the second distriet court, 
<0 that he may — an opportunity to set up the said judge- 


ment, if the same be affirmed on the appeal in bar of the said claim 
{ the complainant, as made in the bill of complaint herein, and 
how expressly reserved the right to avail himself of 
said judgement when it is affirmed and becomes final and conclusive 
Lralnst complaimant to defeat any claim on the part of complainant, 
founded on the said pretended will of the said Daniel Clark of July 
st | S15. cLilel ot the probate thereof, us set forth in complainant's 

i blll OF COMplaint. ; 

And defendant, further answering, says: He is informed and be- 
heve- that he is net beund in law to make any other or further 
inswer to any matter or thing contained in said complainant's bill 

‘omplaint, or to the peste ate 's annexed to the same. 
Wherefore defendant prays to be hence dismissed with his reason- 
le costs and charges in this behalf most wrongfully sustained. 
(Sod) MILES TAYLOR, 
J. McCONNELL, 


Nolic ite Ps, 


+ 


Jules assard, acting for Mrs. P.O. Peyroux, being first duly sworn, 
on his corporal oath, ms declare that the facts stated in the fore- 


Fong answer, so far as the same are therein stated and set forth, as 
from his own personal knowledge, are each and all severally true, 

and that, so far as the same are stated from knowle deve derived from 
others, he believes the samie to ay - true. 


(S’e'd) JULES CASSARD. 


é 
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Answer of José Sabates. Filed May BOF. 1S; 2. hy leone of yale (ts 


of May 6th, 1872. Marked XN, List A, UL S.C. CL, No. 8825, offered by 
Complainant fo the Bill of Complaint of Myra Clark (ri Line Ss, Com- 
plainant vi the above-entitled ( WSC. 


The said defendant, now and at all times hereafter, saving 

3019) and reserving to himself all benefit and advantage of excep- 

tion which can or may be had to the many uncertai init ex anid 

other imperfections in the <aid complainants bill of complaint con- 

tained, for answer to so much and such parts thereof as de sah nila 

is advised is or are material or necessary to be answered unto, the 

detendant, answerlng to the best of his knowledge, Information, and 
belief, says: 

That he has no knowledge whether the said Daniel — , some 
time before his death, in or about the month ot August, IS15, did 
or did not hold the legal title to a large amount of property Inthe 
State of Louisiana, or to the real property described in the said) bill 
of complaint, and that in consequence of his said want of knowl- 
edge he is unable to admit, and now e xpressly denies, that the said 
Daniel Clark was seized of the said real property deseriked in com- 
plainant’s bill in fee, or was lawfully possessed of the same or any 
part of the same as owner. 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will on 
or about the 15th of July, 1815, or in or about the vear IS11, or 
whether any will or wills of Daniel Clark were or were not admitted 
Lo probute, or Whether the said Relf and Chew were or were not the 
executors of any last will and testament of the said Daniel Clark, 

t 


or Whether they did or did not dispose of any property belonging to 
‘the suCcCeSSION ot the saicl Dantel Cla rk, ille (y lly : int formally, traiia- 
ulently, or otherwise; and that in consequence of said want. ot 


knowledge he is unable to admit that the said Relf & Chew, (1 
either of them, were testementarv executors of any will of Daniel 
Clark, or that they ever disp sed of any property be | 
succession of the said Daniel Clark, in their capacity as testamen- 
tary executors or otherwise, illegally or informally, or in any other 
manner, and now expressly denies that he has or ever had any 
knowledge that the said Relf and Chew had at any time disposed of 
any property belonging to the suecession of the said Daniel Clark 
illegally, informally, or fraudulently, as charged in said bill of com- 
plaint, or in any other manner. : 
And, further answering, said defendant says: That on the 
20 20th July, LSDS, by cl public act of sale passed before T. Lis- 
bouy,— Im and for the ¢ itv of New Orleans and parish of Or- 
leans, State of Louisiana, he, the said defendant, acquired by pur- 
chase, by a just title, the following-described property, to wit: From 
D. b. Macarty, 4 lots of ground in square No. 56, bounded by 
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Broad, Orleans, St. Anne, and 6th streets, designated by the Nos. 25, 


24, 25, & 26 on a a by I. M. Tourne, dated 11th Feb’ y, 1854, and 
deposited in the office of So. Lisburg, not iry public, on the 11th 
eb’y, 1854, as will more fully appear from thé annexed certificate 
copy of sid act of sale. 

"And defendant, further answering, says: That to the title to the 
said parcel of ground was derived by the said D, B. Macarthy by a 
regular course of mesne conveyances from Evariste Blane, who ac- 
quired the same as a portion of a large tract of land, by public act 


passed sbefore Phillipe Pedesclaux, a notary public in the City of 


New Orleans, on the 30th October, 1821, (as will be seen by refer- 
ence to an authentic copy of the same, Which is hereby filed and 
marked Exhibit —), from Richard Relf and Beverly Chew, residing 
in New Orleans, acting in the name and Is invested with the general 
and special power of attorney from Madame Mary Clark, a citizen 
of Germantown, in the State of Pennsylvania, mother and only heir 
of Daniel Clark, and in their own names, which said tract of land 
contained about one hundred and thirty-five superficial arpents, 
Was situated on —-. St. John, and was described as extending to 
the road of the Canal Carondelet to the lands of M. Cauchoux on 
Broad street, to Bellechasse street, to the Faubourg St. John, to the 
lands of Widow Hersey, and to those of the purchaser and to the 
Bayou St. John, conformably to a plan made by Joseph Pilie, sur- 
veyor of this city, on the 20th August, 1821, which, after having 
becn signed and paraphed by the witness, remain annexed to the said 
act, and which said portion of land was comprised between the 
letters B, C, D, BE, F, G, H, I, K, L, B. 

And defendant, further answering, says: That at the time the said 
Evariste Blanc acquired thesaid portion of ground from the said Mary 
Clark and the said Richard Relf and Beve rly Chew, as stated in the 
said act of sale, defendant [is] informed and verily believes that the 

said Evariste Blane believed the said Evariste Blane believed 
dO21 - the said Mary Clark and the said Richard Relf and Beverly 

Chew to be the trueand lawful owners of the same; that the 
said public act of sale from the said Mary Clark and Richard Relf 
and Beverly Chew to the said Evariste Blanc, passed on the said 
Oth of October, 1821, as aforesaid, was an act of sale legal in) point 
of form and sufficient to transfer to him, said Evariste Blane, the 


said portion of ground; that the said Evariste Blane was ignorant of 


any defect in the title of the said Mary Clark and Richard Relf and 
Beverly Chew to the said portion of ground at the time of the pas- 


sage of the said act of sale to him by the said Mary Clark and Relf 


and Chew; that the said Evariste Blane had just reason to believe 


himself to be the owner of the said portion of ground or tract of 
land, and did so believe himself to be the owner, from the time of 


the passage of the said public act of sale to him. by the said Mary 
Clark and the said pager ird Relf and Beverly Chew, on the said 30th 
day of October, 1821; that the said Evariste Blane entered into pos- 
session of the said large tract of land on the said 20th day of Octo- 
ber, 1821, and held the same in fact and right as owner under and 
In virtue of said act of sale passed on the said 30th October, 1821, 
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as aforesaid, and had the continuous, uninterrupted, peaceable, and 
unequivocal possession of the same until he made a sale and trans- 


fer of the said tract of land; and that the said Evariste Blane, — 


those deriving title to the same from him before the passage of the 
said act of sale made to defendant on the 20th July, 1858, as afore- 
said, and defendant has had the continuous, uninterrupted, peace- 
able, public, and unequivocal possession of the said property sold to 
defendant on the said 20th July, 1858, as aforesaid, ‘ever since the 
30th day of October, 1821. 

And defendant, further answering, says: He expressly denies that 
complainant became of age on or about the 5ist day of December, 
1827, and avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, savs: That the said Evariste 
Blatice was a possessor of the said property in good faith from the 
said 50th day of October, 1521, under a just title, and that as such 
he had the nght, under the laws of Louisiana, to acquire title to the 

said property by the prescription of ten, twenty, and thirty 
0022 years; those deriving their title and possession from the said 

Evariste Blane had in like manner the right, under the 
laws of Louisiana, to acquire title to the said property by the pre- 
scription of ten, twenty, and thirty years; that the said prescription of 
ten, twenty, and thirty years began to run in favor of said Evariste 
Blane on the said 50th day of October, 1821, and continued to run, 
without any suspension or Interruption, in favor of those deriving 
their title and possession from the said Evariste Blane, and had be- 
come complete in favor of defendant and against complainant before 
the service of any process on defendant in this case; and defendant 
now plead- the prescription of ten, twenty, and thirty vears in’ bar 
of the claim or demand set up against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana on the 
28th July, 1856, or was ever cited to answer the bill filed therein, or 
was served with process of the same. | 

And defendant, further answering, says: He is informed that 
a bill was exhibited in this honorable court by complainant on or 
about the first day of May, 1857, in suit No. 2734 of the docket 
of this court, in which various persons were named as de- 
fendants, and against whom it was stated therein that the said 
bill was exhibited; but defendant says he does net know who were 
named as defendants in said bill, or who were cited to appear and 
answer said bill, and that he expressly denies that he was cited or 
served with process to appear and answer said bill. 

And defendant, further answering, savs: That he has no 
knowledge or information as to whether complainant instituted any 
suit against the owners and possessors of the said several tracts or 
parcels of land deseribed in the bill exhibited by her in this case on 
the Ist day of April, 1861, in the court of the Confederate States, 
Which had usurped the power that of right belonged to this honor- 
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able court, or that any one was cited to appear and answer thereto 
on the Ist May, 1861, or at any other time, and that defendant ex- 
pressly denies that he was ever cite id to appear and answer thereto. 
And defendant, further answering, says: That the institution of 
the said suit by complainant in the district court of the 
3923 United States on the 28th of July, 1836, and the setting 
up inthe said suit of the pretended will of 1815 to entorce 
her pretended rights under the same, did not interrupt any prescrip- 
tion then running against said complainant; the said complainant 
in her amended and supplemental bill, therein filed on the 28th of 
November, 1848, renounced, for all the purposes of the said suit 
against the detendants in the said cause, all claims which said com- 
plainant had before made to the estate of the said) Daniel Clark as 
his universal heir and devisee by the said pretended will of 1815 
and snitsesniia that she would, cls agains st the said detendants in the 
sald cause, assert and maintain her right, title, and equity to the 
four- fifths of the property named in said amended bill and supple- 
ment, as the forced heir of sic! Daniel Clark, according to the law 
of the State of Louisiana in force at the timeof the death of the said 
Daniel Clark; that defendant is informed by counsel and verily be- 
lieves that the said renunciation by complainant of all the claim or 
demand she had before mite tO the estate ot the said Daniel Clark 
as his universal heir and devisee under the said pretended will of 
IS15 was an abandonment or voluntary discontinuance of her claim 
or demand before mace under the satd pretended will of 1515 in 
said suit; that the said suit so in stituted by complainant on the 


ii 


28th day of July, 1856, as aforesaid, having been terminated both in 


this honorable court and in the Supreme Court of the United States 
in — LSo2, by final and detinite decree against the right of said com- 
plainant to any part or portion of the estate of the said Dantel Clark, 
any interruption of any prescription running against complainant 

hich could or might have been the Se of said suit so In- 


stituted on the 28th day of July, 1856, must, both in law and equity, 
be considered as never having happened, and that in the premises 
said prescription set up and plead in bar as aforesaid by defendant 
iwalnst complainant has been acquired and become complete. 

And defendant, further answering, says: That on or about 28th 
day of May, 1569, a suit was instituted in the seeond district court 
of the parish of Orleans, being the court of exclusive probate Jurts- 
diction in said parish, entitled Joseph Fuentes eé al. vs. Myra Clark 
No. 32979 of the docket in said court; that in the petition 

filed therein it was averred, in substance, that the probate of 
BoO24 said pretended will of 1813, which is set up ‘in this cause by 

complainant and made the basis of her claim against defend- 
ant and his co-defendants for the recovery of the property described 
in said bill, was a gross fraud; that the said alleged will never ex- 
isted ; that the evidence and testimoay of the witnesses on which the 
sald will was adniitted to probate was false or erroneous, tlegal and 
insuficient: that if ULV will was made by the said Dantel Clark 
other than thie OLE adn 1] tted CO probs ibe and orde red to be executed 
by 1 snail the peubate cou: tT of the parish ot f Orleans, dated on 


a 
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the 17th day of August, 1815 (which was expressly denied), it was 
destroyed by the said Daniel Clark; that the said Daniel Clark was 
never married and had no legitimate child, and that he did not 
make, and could not make, a will in favor of the said Myra Clark 
(raines, because she was the Issue of an adulterous connection, and 
was without capacity to inherit or receive by last will from the said 
Daniel Clark, and that it was praved for therein that the said Myra 
Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complaimant’s bill 
should be revoked and reealled and declared to be absolutely null 
and void and of no effect. 

And defendant, further answering, savs: That the said Myra 
Clark Gaines was duly cited before the said second district court to 
answer the said petition; that afterwards the said Myra Clark Gaines 
filed her answer in-the said suit; that: after legal proceedings had 
in the said suit the issues made & presented therein were tried in 
due course of law; that on the 4th day of December, 1871, a Judge- 
ment was rendered in the said suit by the said second district court 
in which it was ordered, adjudged, and decreed that the said will, 
purporting to be the will of Daniel Clark, and to be dated July 15th, 
1813, as set forth in the petition and suit filed by Myra Clark Gaines 
on the ISth January, 1855, in the record and matter of the succes- 
sion of said Daniel Clark, No. 86646 of the second district court of 
New Orleans, be revoked and declared invalid, and that the probate 
thereof as obtained in said petition be annulled and recalled as abso- 
lutely null and of no effeet; that the said judgement was signed on 

the 25d day of December, 1871; that an appeal from the said 
oo2) judgement was granted by the said second district court on or 

about the 29th day of December, 1871, and that the said suit 
Is how pending and undetermined in the supreme court of the 
State of Louisiana. 

And defendant, further answering, savs: That the second district 
court of the parish of Orleans was vested by law with exclusive ju- 
risdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfully seized of the same ; 
that if the said judgement in the said suit No. 52979 shall be affirmed 
by the supreme court of the State of Louisiana the said judgement 
will be final and conclusive upon said complainant, and will have 
the effect to set aside and to utterly destr rv the probate of the said 
will as set up by said complainant in her bill filed in this cause, and 
to deprive her of all foundation to any right to the property, or any 
portion of the property, described in said bill and sought to be re- 
covered from the defendants in the said cause; that defendant avers 
that in the premises he is entitled in equity to have the proceedings 
against him staved until the final deetsion of the said suit No. 52979 
of the docket of the second district court, so that he Mav —— an Op- 
portunity to set up the said judgement, if the same be affirmed on the 
appeal, in bar of the said claim of the complainant as made in the 
bill of complainant herein; and that defendant now expressly re- 
serves the right to avail himself of the said Judgement, when it Is 
aftirmed and becomes final and conclusive against complainant, to 
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defeat any claim on the part of compl: unant founded on the said 
pretended will of the said Daniel Clark of July 13th, 1813, and of 
the probate thereof, as set forth in complainant’s said bill of com- 
plaint. 

And defendant, further answering, says: He is informed and _ be- 
lieves that he is not bound in law to make any other or further 
answer to any matter or thing contained in said complainant’s bill 
of complaint or to the inte rrogatories annexed to the same. 

Wherefore defendant pray- to be hence dismissed with his reason- 
able costs and charges in this behalf most wrongfully sustained. 

MILES TAYL OR, 
J. McCONNELLE, 
Solicitors. 


Theo’le Joubert, ag’t of Jose Sabates, one of the above-named 
defendants, being first duly sworn, on his corporal oath ~on 
3526 declare that the facts stated in the foregoing answer, so far a 
the same are therein stated and set forth as from his own on 
sonal knowledge, are each and all severally true, and that so far as 
the same are therein stated and set forth as from his own personal 
knowledge, are each and all severally true, and that so far as the 
samie are stated from knowledge derived from others he believes the 
same to be true. 
(S’o'd) P. JOSE SABATES. 
THEOLE JOUBERT. 


Sworn to and subseribed before me, on this 22d of May, 1872. 
[SEAL. | J. G. i USTIS, 
U.S. Commissioner. 


Answer of L. Dougherty, B. Dougherty, M1. Dougherty, and P. Dough- 
erty, children of age and sole heirs of Owen Dougherty, deceased, 
herein impleaded as Owen Dougherty, marked XI, List Wh, US. CoC, 
No. 8225, offered by Complainant, to the Bill of Ci omplaint of Myra 
Clark Gaines, Complainant in the above-entitled case. 


The said defendants, now and at all times hereafter saving and 
reserving to the mselves all benefit and advantage of exception which 
‘an or may be had to the many uncertainties and other imperteec- 
tions in the said complainant’s bill of complaint contained, for an- 
swer to so much and such parts thereof as defendants are advised is 
or are material or necessary. to be answered unto, the defendants 
answering to the best of their knowledge, information, and_ belief, 
Says: 

That they have no knowledge whether the said Daniel Clark, 
some time before his death, in or about the month of August, 1813, 
did or did not hold the legal title to a large amount of property in 
the State of Louisiana or “to the real property described in the said 
bill of complaint, and that in consequence of their said want of 
knowledge they are unable to admit, and now expressly deny, that 
the said Daniel Clark was seized of the said real property described 
in complainant's bill in fee, or was lawfully possessed of the same, 
or any part of the same, as owner. 
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And defendant-, further answering, says: That they have no 
knowledge whether the said Daniel Clark did or did not make 
a will on or about the 13th of July, 1815, or in or about the 


year 1811, or whether any will or ‘wills of Daniel Clark were 


or were not admitted to probate, or whether the said 
3527 ~=Relf and Chew were or were not the executors of any last will 

and testament of the said Daniel Clark, or whether they did 
or did not dispose of any property belonging to the succession of the 
said Daniel Clark illegally, informally, fraudulently, or otherwise, 
and that in consequence of said want of knowledge they are unable 
to. admit that the said Relf & Chew, or either of them, were testa- 
mentary executors of any will of Daniel Clark, or that thev ever 
disposed of any property belonging to the succession of the said 
Daniel Clark, in their capacity of testament: iry executors or other- 
wise, illegally or informally or in any other manner; and now ex- 
pressly deny that they have or ever had any knowledge that the 
said Relf & Chew had at any time disposed of any property belong- 
ing to the succession of the said Daniel Clark illegally, informally, 
or ‘fraudulently, as charged in said bill of complaint, or in any other 
manner. 

And, further answering, said defendant says: That on the 50th 
October, 1850, by a public act of sale passed before Ant. Doricourt, 
«a — in and for the City of New Orleans and parish of Orleans, State 
of Louisiana, the said defendant, Owen Dougherty, acquired by pur- 
chase by a just title the following-described property, to wit, from 
Jean B. Stanissiené: A lot of ground, No, 18, in the square No. 20, 
bounded by Broad, St. Ann, Dumaine, & D’Orgenois streets, 31 ft. 
3 inches & 6 lines front on Dumaine St. by 100 ft. deep between 
parallel lines, as will more fully appear from the certified copy of 
said act of sale annexed for reference. ; 

And defendant, further answering, says: He demies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 25th of July, 1836, or was ever cited to answer the bill filed 
therein or Was served with process of the same. 

And defendant, further answering, says: He is in informed that 
a bill was exhibited in this honorable court by complainant, on or 
about the Ist day of May, 1857, in suit No. 27. 34 of the docket of this 
court, in which various persons were named as defendants, and 
against whom it was stated therein that the said bill was exhibited: 
but defendant says he does not know who were named as defendants 

in said bill, or who were cited to appear and answer said bill, 
3528 and that he « ‘xpressly denies that he was cited or served with 
process to appear and answer said bill. 

And defendant, further answering, says: He has no knowledge or 
information as to whether complainant instituted any suit against 
the owners and _ possessors of the said several tracts or parcels of 
land deseribed in the bill exhibited by her in. this ease on the Ist 
day of April, 1861, in the court of the Confederate States which had 
usurped the power that of right belonged to this honorable court, 
or that any one was cited to appear and answer thereto on the Ist 
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of May, 1861, or at any other time, and that defendant expressly de- 
nies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That the title to the said 
parcel of ground was derived by the said Jean 5B. Stanissicne, who 
acquired the same as a portion of a large tract of land by public act 
passed before Phillippe Pedesclaux, a notary public in the City of New 
Orleans, on the 380th of October, 1521 (as will be seen by reference 
to copy of the same, which is hereby filed and marked Ex hibit—), from 
- Richard Relf and Beverly Chew, residing in New Orleans, acting in 
the name and as invested with the general and special power of at- 
torney from Madame Mary Clark, a citizen of Germantown, in the 
State of Pennsylvania, mother and only heir of Daniel Clark, and 
in their own names, which said tract of land contained about one 
hundred and thirty-five superficial arpents, was situated on Bayou 
St. John, and was deseribed as extending to the road of the Canal 
Carondelet, to the lands of M. Cauchoux on Broad street, to Belle- 
chasse street, to the Faubourg St. John, to the lands of Widow Hersey, 
and to those of the purchaser, and to the Bayou St. John, conform- 
ably toa plan made by Joseph Pilie, surveyor of this city, on the 
20th August, 1821, which, after having been signed and paraphed 
by the witnesses, remain- annexed to the said aet, and which said 
portion of land was comprised between the letters B, C, D, i, IF, G, H, 
i, K, L, B. 

And defendant, further answering, savs: Thatat the time the said 
Evariste Blane acquired the said portion of ground from the said 
Mary Clark and the said Richard Relf and Beverly Chew, as stated 

in the said actof sale, defendant — informed and verily believe 
3029 that the said Evariste Blane believed the said Mary Clark 

and the said Richard Relf and Beverly Chew to be the true 
and lawful owners of thesame; that the said public act of sale from 
the said Mary Clark and Richard Relf and Beverly Chew to the said 
Evareste Blane, passed on the said 30th of October, 1821, as afore- 
said, was an act of sale, legal in point of form, and sufficient to 
transfer to him, said Evariste Blane, the said portion of ground ; that 


the said Evariste Blanc was ignorant of any defect in the title of 


the said Mary Clark and Richard Relf and Beverly Chew to the said 
portion of ground at the time of the passage of the said act of sale 
to him by the said Mary Clark and Relf and Chew; that the 
suid Evariste Blane had just reason to believe himself to be the 
owner of the said portion of ground or tract of land, and did so be- 
lieve himself to be the owner from the time of the passage of of the 
said public act of sale to him by the said Mary Clark and the said 
Richard Relf and Beveriy Chew, on the said 30th day of October, 
1821; that the said Evariste Blane entered into possession of the 
said large tract of land on the said 20th day of October, 1821, 
and held the same in fact and right as owner, under and in virtue 
of said act of said act of sale, passed on the said 30th of O2ztober, 
1821, as aforesaid, and had the continuous, uninterrupted, peaceable, 
and unequivocal possession of the same until he made a sale and 
transfer of the said tract of land; and that the said Evariste Blane, 


and those deriving title to the same from him before the passage of 


( 
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the said act of sale, made to defendant on the 80th October, 1850, 
as aforesaid, and defendant has had the. continuous, uninte rupted, 
peaceable, public, and unequivocal possession of the said property 
sold to defendant on the said 380th October, 1850, as aforesaid, ever 
since the 50th day of October, 1821. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 31st day of December, 
1827, and avers that he is informed and believes the truth to be 
that complainant attained the age of twenty-one years on the 4th 
day of June, 1825. 

And defendant, further answering, says: That the said FEvariste 

Blanc was a possessor of the said property in good faith from 
3930 the said 30th day of October, 1821, under a just title, and that 

as sucn he had the right, under the laws of Louisiana, to 
acquire title to the said property by the prescription of ten, twenty, 
and thirty years; those deriving their title and possession from the 
said Evariste Blane had in like manner the right, under the laws of 
Louisiana, to acquire title to the said property by the prescription 
of ten, twenty, and thirty years; that the said prescription of ten, 
twenty, and thirty years began to run in favor of said Evariste Blane 
and had become complete in favor of defendant and against com- 
plainant before the service of any process on defendant in this case ; 
and defendant now plead- the prescription of ten, twenty, and thirty 
years in bar of the claim or demand set up against him in com- 
plainant’s Dill. 

And defendant, furtheranswering,says : That the institution of the 
said suit by complainant in the district court of the United States, on 
the 28th of July, 1856, and the setting up in the said suit of the 
pretended will of 1815, to enforce her pretended rights under the 
same, did not interrupt any prescription then running against said 
complainant; the said complainant, in her amended and supple- 
mental bill therein filed on the 28th of November, 1848, renounced 
for all the purposes of the said suit against the defendants in the 
said cause all claims which said complainant had before made to 
the estate of the said Daniel C lark, as his universal heir and devisee 
by the said pretended will of 1515, and declared that she would, as 
against the said defendants in the said cause, assert and maintain 
her right, title, and equity to the four-fifths of the property named 
in said amended Dill and supplement, as the forced heir of said 
Daniel Clark, according to the law of the State of Louisiana in force 
at the time of the death of the said Daniel Clark; that defendant 
is Informed by counsel and verily believes that the said renunciation 
by complainant of all the claim or demand she had before made to 
the estate of the said Daniel Clark, as his universal heir and devisee 
under the said pretended will of 1813, was an abandonment or vol- 
untary discontinuance of her claim or demand before made under 

the said pretended will of 18138 in said suit; that the said 
dol suitso instituted by complainanton the 28th day of July, 1556, 
as aforesaid, having been terminated both in this honorable 
court and in the Supreme Court of the United States, in , 1852, 
by final and definite decree against the right of said complainant to 
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any part or portion of the estate of the said Daniel Clark, any inter- 
ruption of any prescription running against complainant which 
could or might have been the consequence of said suit so instituted 
on the 28th day of July, 1856, must, both in law and equity, be con- 
sidered as never having happened, and that in the premises said 
prescription set up and plead in bar, as aforesaid, by defendant 
against complainant has been acquired and become complete. 

Ande lefendant, further answering, says: That on or about the 25th 
day of May, 1869, a suit was instituted in the second district court 
of the pe arish of Orleans, being the court of exclusive probate juris- 
diction in said parish, entitled Joseph Fuentes ct al. vs. Myra Clark 
Gaines, No. 52979 of. the docket of said court; that in the petition 
filed therein it was averred in substance that the probate of said 
pretended will of 1813, which is set up in this cause by complainant 
and made the basis of her claim against defendant and his co-defend- 
ant for the recovery of the property described in said bill, was a 
eross fraud; that the said alleged will never existed; that the 
evidence and testimony of the witnesses on which the said will was 
admitted to probate was false or erroneous, illegal, and insufficient ; 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day 
August, 1813 (which was expressly denied), it was destroyed by the 
said Daniel Clark; that the said Daniel Clark was never married, 
and had no legitimate child, and that he did’ not make and 
could not make a will in favor of the said Myra Clark Gaines, 
because she was the issue of an adulterous conneetion, and was 
without capacity to inherit or receive by last will from the said 
Daniel Clark, and that it was prayed for therein that the said Myra 

Clark Gaines should be cited to answer the said petition, and that 
the probate of said pretended will set forth in complainant’s [bill] 
should be revoked and recalled and declared to be absolutely null 

and void and of no effeet. 
S002 And defendant, further answering, says: Thatthe said Myra 

Clark Gaines was duly cited before the said second district 
court to answer the said petition; that afterwards the said Myra Clark 
Gaines filed her answer in the said suit; that after legal proceedings 
had in thesaid suit theissues made and presented therein were tried in 
due course of law; that on the 4th dav of December, 1871, a judgement 
was rendered in the said suit by the said second district court, in which 
it was ordered, adjudged, and decreed that the said will, em 
to be the will of Daniel Clark, and to be dated July 18th, 1515, as set 
forth in the petition and suit filed by Myra Clark Gaines on the 18th 

January, 1855, in the record and ms itter of the succession of said 
Daniel Clark, No. 86646 of the second district court of New Orleans, 
be revoked and deelared invalid, and that the probate thereof, as ob- 
tained on said petition, be annulled and recalled, as absolute ly null 
and of no effect; that the said judgement was signed on the 23d day 
of December, 1871; that an appeal from the said judgement was 
granted by the said second district court on or about the 29th day 
of December, 1871, and that the said suit is now pending and un- 
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determined in the supreme court of the State of Louisiana, but has 
been tried and submitted before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with exclusive juris- 
diction over the subject-matter of the said suit; that the said supreme 
court of Louisiana is now rightfully seized of the same; that if the said 
judgement in the said suit No. 82979 shall be affirmed by the supreme 
court of the State of Louisiana, the said judgement will [be] final and 
conclusive upon said complainant, and will have the effect to set aside 
and to utterly destroy the probate of the said will as set up by said 
complainant in her bill filed in this cause, and to deprive her of all 
foundation to any right to the property deseribed im said biil and 
sought to be recovered from the defendants in the said cause; that: 
defendant avers that in the premises he is entitled in equity to have 
the proceedings against him stayed until the final decision of the 
said suit, No. 32979 of the docket of the second district court, so 
that he may — an opportunity to set up the said judgement, if the 

same be affirmed on the appeal, in bar of the said claim = of 
d000 the complainant as made in the bill of complaint herein; 

and that defendant now expressly reserves the right to avail 
himself of the said judgement, when it 1s affirmed and becomes final 
and conclusive against complainant, to defeat any claim on the part 
of complainant, founded on the said pretended will of the said 
Daniel Clark of July 15th, 1815, and of the probate thereof, as set 
forth in complainant’s said bill of complaint. 

And defendant, further answering, say-: They are informed and 
believe that they [are] not bound in law to make any other or 
further answer to any matter or thing contained in said complain- 
ats bill of complaint, or to the interrogatories annexed to the same. 

Wherefore defendants pray to be hence dismissed with their reason- 


able costs and charges in this behalf most wrongfully sustained. é' 
(Signed) MILES TAYLOR, 
J. MCCONNELL, 
Solicitors. 


l.. Dougherty, for himself and in behalf of his. sisters, B. & M. 
Dougherty, and Ins brother, P. Dougherty, sole heirs of the estate of 
Owen Dougherty, being first duly sworn, on his corporal oath doth 
declare that the facts stated in the foregoing answer, so far as the 
same are therein stated and set forth as from his own personal 
knowledge, are each and all severally true, and that so far as the 
same are stated from knowledge derived from others, he believes the 
same to be true. 

(S’o'd) L. DOUGHERTY, 
For himself and for Miss B. Dougherty, M. Dougherty, P. Dougherty. 


Sworn to and subscribed before me on this 20th day of May, 1871. 
[SEAL. | J. G. EUSTIS, 


U.S. Commissioner. 
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3534 lnswer of Michel Meilleur. Filed May 80th, 1872. Marked 
N, List , No. 8825, U.S. C. C., offered by Complamant. 


Myra CLARK GAINES 
vs. > No. 3665. 


P. H. Monsseaux et als. j 


The answer of Michel Meilleur to the bill of complaint of Myra 
Clark Gaines, complainant in the above-entitled case. 


The said defendant, now and at all times hereafter reserving to: 


himself all benefit and advantage of exception which can or may 
be had to the many uncertainties and other imperfections in the 
said complainant’s bill of complaint contained, for answer to so 
much and such parts thereof as defendant 1s advised is or are 
material or necessary to be answered unto, the defendant, answering 
to the best of his knowledge, information, and belief, says: 

That he has no knowledge whether the said Daniel Clark, some- 
time before his death, in or about the month of August, 1815, did 
or did not hold the legal title to a large amount of property in the 
State of Louisiana, or to the real property described in the said) bill 
of complaint; and that in consequence of his said want of knowledge 
he is unable to admit and now expressly denies that the said Daniel 
Clark was seized of the said real property described in complainant’s 
bill in fee, or was lawfully possessed of the same or any part of the 
same as owner. | 

And defendant, further answering, says: That he has no knowl- 
edge whether the said Daniel Clark did or did not make a will 
on or about the 15th of July, 1815, or in or about the year 1811, 
or whether any will or wills of Daniel Clark were or were not 
admitted to probate, or whether the said Relf & Chew were or were 
not the executors of any last will and testament of the said Daniel 
Clark, or whether they did or did not dispose of any property belong- 

ing to the succession of the said Daniel Clark illegally, in- 
doo formally, fraudulently, or otherwise ; and that in consequence 

of said want of knowledge he is unable to admit that the said 
Relf & Chew, or either of them, were testamentary executors of the 
will of Daniel Clark, or that they ever disposed of any property 
belonging to the succession of the said Daniel Clark, in their capac- 
itv of testamentary executors or otherwise, illegally or informally, 
or in any other manner; and now expressly denies that he has or 
ever had any knowledge that the said Relf & Chew had at any time 
disposed of any property belonging to the suecession of the said 
Daniel Clark, illegally, informally, fraudulently, or otherwise, as 
charged in said bill of complaint, or in any other manner. 

And, further answering, said defendant says: That on the 28th of 
August, 1857, by a public act of sale, passed before Octave de Armas, 
a notary public in and for the city of New Orleans, parish of Orleans, 
and State of Louisiana, the said defendant acquired by purchase, by 
a just title, the following described property, to wit: 

Mrom Robert Waters, two lots of ground, Nos. 16 and 17, in square 
No. 20, bounded by Broad, St. Ann, D’Orgenois, & Main streets, all 


dl 
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as shown on a plan of IF. A. Fourné, dated October 5d, 1852, deposited 
In the office of A. Ducatel, notary, as No. 27 in his book of plans 
No. 5. A certified copy of said act of sale being annexed for reference 
as part hereof. 

And defendant, further answering, says: That the title to the said 
parcel of ground was derived by the said Robert Waters, by a chain 
of mesne conveyances from Evariste Blane, who acquired the same 
asa portion of a large tract of land by pul sie act passed before 
Philippe Pedesclaux, : a notary public in the city of New Orleans, on 
the 30th of October, 1821, (as will be seen by reference to an authen- 
tic copy of the same, which is hereby filed and marked [Exhibit —), 

from Richard Relf and Beverly Chew, residing in New 
3536 Orleans, acting in the name and as invested with the general 


power of attorney from Madame Mary Clark, a citizen of 


Germantown, in the State of Pennsylvania, mother and only heir 
of Daniel Clark, and in their own names; which sid tract of land 
contained about one hundred and thirty-five superficial arpents, was 
situated on Bayou St. John, and was described as extending to the 
road of the Canal Carondelet, to the lands of M. Cauchoux, en Broad 


street, to Bellechasse street, to the Faubourg St. John, to the lands of 


the W idow Hersey, and to those of the purchaser, and to the Bayou 


St. John conformably to a plan made by Joseph Pilié, surveyor of 


this city, on the 20th August, 1821, which, after having been signed 
and paraphed by the witnesses, remained annexed to the said act, 
and which said portion of land was comprised between the letters 
B, C, D, E, F, G, H, 1, K, L, B. 

And defendant, further answering, says: That at the same time 
the said Evariste Blane acquired the said portion of ground from 
the said Mary Clark and the said Richard Relf and Beverly Chew, 
as stated in the said act of sale, defendant was informed and verily 
believes that the said Evariste Blane believed the said Mary Clark 
and the said Richard Relf and Beverly Chew to be the true and 
lawful owners of the same; that the said public act of sale from the 
sald Mary Clark and the said Richard Relf and Beverly Chew to 
the said Evariste Blanc, passed on the said 50th of October, 1521, as 
aforesaid, was an act of sale legal in point of form and. sufficient to 
transfer to him, said Evariste Blane, the said portion of ground ; 
that the said Evariste Blane was ignorant of any defect in the title 
of the said Mary Clark and Richard Relf and Beve tly Chew to the 


said portion ef ground at the time of the passage of the said act of 


sale to him by the said Mary Clark and Richard Relf and Beverly 
Chew : - that the said Evariste Blane had just reason to believe him- 
self to be the owner of the said portion of ground or tract of land, 
and did so believe himself to be the owner, from the time of the 
passage of the same public act of sale to him by the said 

3037 Mary Clark and the said Richard Relf and Beverly Chew, on 
the 30th day of October, 1821; that the said Evariste Blane 
entered into possession of the said large tract of land on the said 
20th day of October, 1821, and held the same in fact and right as 
owner under and in virtue of said act of sale passed On the said 50th 
of October, 1821, as aforesaid, and had the continuous, uninterrupted, 
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peaceable, and unequivocal possession of the same, until he made a 
sale and transfer of the said tract of land; and thi it the said Evariste 
Blane and those deriving title to the same from him before the pas- 
sage of the said act of sale made to defendant on the 28th of August, 
1857, as aforesaid, and defendant has had continuous, uninterrupted, 
peaceable, public, and unequivocal possession of the said property 
sold to defendant on the said 28th of August, 1857, as aforesaid, ever 
since the 50th day of October, 1821. 

And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 5lst day of December, 
ag Cameo avers that he is informed and verily believes the truth to 

¢ that complainant attained the age of twenty-one on the 4th day 
June, 1825. | 

And defendant, further answering, says: That the ‘said Evariste 
Blane was a possessor of the said property in good faith from the 
said 30th day of October, 1821, under a just title, and that as such 
he had the right, under the laws of Louisiana, to acquire title to the 
said property by the prescription of ten, twenty, and thirty years ; 
those deriving their title and possession from the said Evariste Blanc 
had, ima like manner, the right, under the laws of Louisiana, to ae- 
quire title to the said property by the prescription of ten, twenty, 
and thirty years; that the said prescription of ten, twenty, and 
thirty years began to run in favor of said Evariste Blane on the 
50th day of Ovtober, 1821, and continued to run, without any sus- 
pension or interruption, in favor of those deriving their title and 

possession from the said Evariste Blane, and had become 
Soo8 complete in favor of defendant and against complainant be- 

fore the service of any process on defendant in this case, and 
defendant now plead- the prescription of ten, twenty, and thirty 
years in bar of the claim or demand set up against him in com- 
plainant’s bill. 

And defendant, further answering, savs: That on the 22d of No- 
vember, 1869, by a public act of sale passed before W. J. Costell, a 
notary public in and for the City of New Orleans and parish of Or- 
jeans, State of Louisiana, the said defendant aequired, by purchase 
by a just title, the following-describéd property, to wit: 

From the succession and estate of Johanna Power, widow of Owen 
Keating, & deceased wife of William Hickey, and the senior John 
Keating, a certain‘lot of ground in the square bounded by Circus, 
Poydras, Philip pa, & Perdido streets, on a sketch drawn by A. G. 
Blanchard on the 12th day of August, 1852, and annexed for refer- 
ence to an act of sale from E. & H. Dauphin to Owen Keeting, 
passed before Michael Gernor, notary, under date of August 20, 
ISo2, said lot, measuring 27 feet 6 inches front on Rampart (late 
Circus) street, twenty -two feet wide in the rear by 95) feet 6 Inches 
deep on the side towards Poydras street, and 95 feet 10 inches & 3 
lines on the side nearest to Perdido street, as will more fully appear 
from the annexed certified copy of said act of sale. 

And, further answering, defendant says: That suit has been 
brought against lis said vendors, Mrs. Johanna Power, Widow 
Keating, J. E.& John Keeting, by si aid complainant for the recovery 
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of said property, of which respondent was ignorant and had no 
knowledge when he purchased, as hereinabove stated; that lis said 
vendors have filed an answer to complainant’s bill in the suit No. 
2734, but that defendant cannot be prejudice « thereby, because his 
purchase aforesaid was made at a public sale ordered by the probate 
court for the parish of Orleans to pay debts in the matter of 
9909 the Succession of the said Johanna Power, Widow hkeating, 
being No. 52910 on the docket of said court, to which reference 

is made. 

And this respondent claims the right, and humbly asks of this 
honorable court permission, to defend the title to his said property 
thus acquired bona fide, by him in manner and form stated. 

And defendant, further answering, says: That the title to the said 
eround last above described was derived by a regular chain of 
meshe conveyances by said Johanna Power, Widow Keating, and 
John Keating, through Owen Keating, from Madelaine Jourdan, 
who acquired the same by public act passed before Hughes Pedes- 
claux, a notary in the City of New Orleans, on the 28th = of 
January, 1854 (as will be seen by reference to an authentic copy of 
the same, which is hereby filed and marked Exhibit —), from Wil- 
liam M. Lambeth. 

And defendant, further answering, says: That at the time the 
said Madeline Jourdan acquired the said property from the said 
William M. Lambeth, as stated in the said act of sale and exhibit, 
defendant is informed and verily believes that the said Madeline 
Jourdan believed the said William M. Lambeth to be the true and 
lawful owner of the same; that the said public act of sale from the 
said William M. Lambeth to the said M. Jourdan, passed on the 
said 28th of January, 1834, as aforesaid, was an act of sale legal in 
point of law, and sufficient to transfer to him, said M. Jourdan, the 
said property; that the said M. Jourdan was ignorant of any defect 
in the title of the said W. M. Lambeth to the said portion of ground 
at the time of the passage of the said act of sale to lim by the said 
W. M. Lambeth; that the said M. Jourdan had just reason to be- 
lieve himself to be the owner of the said portion of ground or prop- 
erty, and did so believe himself to be the owner, from the time of 
the passage of the said public act of sale to him by the said W. M. 

Lambeth, on the said 28th of January, 1854; that the said 
S040 M. Jourdan entered into possession of the said tract of 

land or property on the said 25th of January, 1854, and held 
the same, in fact and right,as owner under and in virtue of said act 
of sale passed on the said 28 of January, 1834, as aforesaid, and had 
the continuous, uninterrupted, peaceable, public, and unequivocal 
possession of the same, until he made a sale and transfer of the said 
tract of land; and that the said M. Jourdan, and those deriving titie 
to the same from him, before the passage of the said act of sale, 
made to defendant on the 22nd day of November, 1869, as aforesaid, 
and defendant has had the continuous, uninterrupted, peaceable, 
and public and unequivocal — of the said land and property 
sold to defendant on the said 22nd of November, 1869, as aforesaid, 
ever since the said date, to wit, ever since the 28t h of Janu: ry, 185-4. 
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And defendant, further answering, says: He expressly denies that 
complainant came of age on or about the 51st day of December, 
1827, and he avers that he is informed, and believes the truth to be, 
that complainant attained the age of twenty-one years on or about 
the 4th day of June, 1825. 

And defendant, further answering, says: That in the premises the 
said M. Jourdan was a possessor of the said land and property in 
eood faith from the said date, to wit, the 28th of January, 1554, 


under a just title; that as such he hada right, under the laws of 
Louisiana, to acquire title to the said property by the prescription of 


tax, twenty, and thirty years; that those deriving their title and 
possession from the said M. Jourdan had in like manner the right, 
under the laws of Louisiana, to acquire title to the said property by 
the prescription of ten, twenty, and thirty years; that the said pre- 


scription of ten, twenty, and thirty years began to run in favor of 


said M. Jourdan on the said 28th day of January, 1854, and continued 
to run without any suspension or interruption in favor of those de- 

riving their title and possession from the said M. Jourdan 
3541 and had become complete in favor of defendant and against 

complainant before the service of any process on defend: ant 
in this case; and that defendant now pleads the prescription of ten, 
twenty, and thirty vears in bar of the claim or demand_ set up 
against him in complainant’s bill. 

And defendant, further answering, says: He denies that he was a 
party to the said suit instituted by complainant in the said district 
court of the United States for the eastern district of Louisiana, on 
the 28th of July, 1856, or was ever cited to answer the bill filed 
therein, or was served with process of the same. 

And defendant, further answering, says: He is informed that a 
bill was exhibited in this honorable oa, by complainant on or 
about the first Gay of May, 1827, in suit No 2734 of the docket of 
this court, in which various persons were piri as defendants, 
against whom it was stated therein that the said bill was exhibited ; 
but defendant says he does not know who were named as defendants 
in said bill or who were cited to appear and answer said bill, and 
that he expressly denies that he was cited or served with process to 
appear and answer said bill. 

And defendant, further answering, says: That he has no knowl- 
edge or information as to whether complainant instituted any suit 
against the owners and possessors of the said several tracts or par- 
eels of land described in the bill exhibited by her in this case on 
the first day of April, 1861, in the court of the Confederate States 
Which had usurped the power that of right belonged to this honor- 
able court, or that any one was cited to appear and answer thereto 
on the Ist of May, 1861, or at any time, and that defendant expressly 
denies that he was ever cited to appear and answer thereto. 

And defendant, further answering, says: That the institution of the 
sald suit by complain: int in the district court of the United States on 

the 28th of July, 1836, and the setting up in the said suit 
doO42 of the pretended will of 1813 to enforee her pretended rights 
under the same, did not interrupt any prescription then run- 
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ningagainst said complainant. The said complainant, in heramended 
and supplemental bill therein, filed on the 28 of November, 1545, 
renounced, for all the purposes of the said suit against the defend- 
ants in the said cause, all claims which said complainant-had before 
made to the estate of the said Daniel Clark, as his.universal heir 
and devisee by the said pretended will of 1818, and declared that 
she would, as against the said defendants in the said cause, assert 
and maintain her right, title, and equity to the four-fifths of the 
property named in said amended bill and supplement, as the forced 


heir of the said Daniel Clark, according to the law of the State of 


Louisiana in force at the time of the death of the said Daniel Clark; 
that defendant is informed by counsel, and verily believes, that the 
said renunciation by complainant of all the ciaim and demand she 
before made to the estate of the said) Daniel Clark, as lis universal 
heir and devisee under the said pretended will of 1815, was an aban- 
donment or voluntary discontinuance of her claim or demand be- 
fore made under the said pretended will of 1815 in said suit; that 
the said suit so stituted by complainant on the 28 of July, 1856, 
as aforesaid, having been terminated both in this court and in the 
Supreme Court of the United States, on ——, 1852, by final and det- 
inite decree against the right of said complainant to any part or por- 
tion of the estate of the said Daniel Clark, any interruption of any 
prescription running against complainant which could or might 
have been the consequence of said suit so instituted on the 28th day 
of July, 1856, must, both in law and equity, be considered as never 
having happened; that in the premises said prescription set 

oo43 up and plead in bar as aforesaid by defendant against the 

complaiant has been acquired and has become complete. 

And defendant, further answering, says: That on or about the 28th 
day of May, 1869, a suit was instituted in the second district court of 
the parish of Orleans, being the court of exclusive probate jurisdic- 
tion in the said parish, entitled Joseph Fuentes e al. vs. Myra Clark 
Gaines, No. 32979 of the docket of said court; that in the peti- 
tion filed therein it was averred, in substance, that the probate of 
said pretended will of 1818, which is set up in this cause by com- 
plainant and made the basis of her claim against defendant and his 
co-defendants for the recovery of the property described in said) bill, 
was a gross fraud ; that the said alleged will never existed; that the 
evidence and testimony of the witnesses on which the said bill was 
admitted to probate was false and erroneous, illegal and insufficient: 
that if any will was made by the said Daniel Clark other than the 
one admitted to probate and ordered to be executed by a decree of 
the probate court of the parish of Orleans, dated on the 17th day of 
August, 1813 (which was expressly denied), it was destroyed by the 
said Daniel Clark; that the said Daniel Clark was never married 
and had no legitimate child, and that he did not make and could not 
make a will in favor of said Myra Clark Gaines, because she was the 
issue of an adulterous connection and was without capacity to inherit or 
receive by last will from the said Daniel Clark, and that it was prayed 
for therein that the said Myra Clark Gaines should be cited to an- 
swer the said petition, and that the probate of the said) pretended 
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will set forth in complainant’s bill should be revoked and recalled, 
and declared to be absolutely null and void and of no 
oott effect 
And defendant, further answering, says: That the said 
Myra Clark Gaines was duly cited before the said second district 
court to answer the said petition; that afterwards the said Myra 
Clark Gaines filed her answer in the said suit; that after legal pro- 
ceedings had in the said suit, the issues made and presented therein 
were tried in due course of law; that on the 4th day of December, 
[S71, a judgment was rendered in said suit by the ; said second dis- 
trict court, in which it was ordered, adjudged, and decreed that the 
said will, purporting to be the will of Daniel Clark, and to be dated 
July 13, 1813, as set forth in the petition and suit filed by Myra 
Clark Gaines on the 18th of January, 1855, in the record and mat- 
ter of the succession of said Daniel Clark, No. 86646 of the second 
district eourt of New Orleans, be revoked and declared invalid, and 
that the probate thereof, as obtained on said petition, be annulled 
and recalled as absolutely —_ and of no effect; that the said judg- 
ment was signed on the 25rd day of December, 1871; that an ap- 
peal from the said judgme nt was granted by the said second district 
court on or about the 29th day of December, 1871, and that the said 
suit is now pending and undetermined in the supreme court of the 
State of Louisiana, but has been tried and submitted for decision 
before said court. 

And defendant, further answering, says: That the second district 
court of the parish of Orleans was vested by law with the exclusive 
jurisdiction over the subject-matter of the said suit; that the said 
supreme court of Louisiana is now rightfuily seized of the same ; 
that if the said judgment in the said suit No. 32979 shall be affirmed 

in the supreme court of the State of Louisiana, the said judg- 
So45 ment will be final and conelusive upon said complainant, 

and will have the effect to set aside and utterly destroy the 
probate of the said will as set up by said complainant in her bill 
filed in this cause, a..d to deprive her of all foundation to any right 
to the property, or any portion of the property, deseribed in said bill 
and sought to be recovered from the defendants in the said: cause ; 
that the defendant — that in the premises he is entitled, in equity, to 
have the proceeding against him stayed until the final decision of 
the said suit No. 32979 of the docket of the second district court, so 
that he may have an opportunity to set up the said judgment, if the 
same be affirmed on the appeal, in bar of the said claim of the com- 
plainant as made in the bill of complaint herein ; and that defend- 
ant now expressly reserves the right to avail himself of the said 
judgment, when it is affirmed and becomes final and conclusive 
against complainant, to defeat any claim on the part of complainant 
fonnded on the said pretended will of the said Daniel Clark of July 
15, 1515, and of the probate thereof, as set forth in complainant’s 
sald bill of complaint. 

And defendant, further answering, says: He is informed and_ be- 
hieyes that he is not bound in law to make any other or further an- 
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swer to any matter or thing contained in said complainant’s bill of 
complaint, or to the interrogatories annexed to the same. 
Wherefore — prays to be hence dismissed, with his reasonable costs 
and charges in this behalf most wrongfully sustained. 
MILES TAYLOR, 
J. McCONNELL, 
Solicitors. 


Michel Meilleur, one of the above-named defendants, being 

8946 first duly sworn, on his corcorporal oath, doth declare that the 

facts stated in the foregoing answer, so far as the same are 

therein stated and set for as from his own personal knowledge, are 

each and all severally true, and that so far as the same are stated 

from knowledge derived from others he believes the same to be 
true. : 
MICHEL MEILLEUR. 


Sworn to and subscribed before me on this 6th of May, 1872. 
JI. G E USTIS, 


U.S. Commission. 
3547 Exception of Widow R. Massana. Filed May 50th, 1872 


Myra CLARK GAINES 
vs. No. 36638. 
P. H. Monsseaux ef al. j 


The plea of Widow R. Massana, made a defendant in the above- 
entitled cause, to the bill of complaint filed against him therein. 


And the said Wid. R. Massana says: That the said Myra Clark 
Gaines, the complainant in the bill filed against him in the above- 
entitled cause, did, on the day of , exhibit in this honor- 
able court her certain bill of complaint in a certain cause, entitled 
“Myra Clark Gaines vs. P. H. Monsseaux ef al.,” No. 5665 of the 
docket of the court, in which said bill of complaint the said Wid. 
R. Massana is named as a defendant; that the process of subpoena 
was issued out of this honorable court in the said cause on the 
day of , directed to the marshal of the district of Louisiana, 
commanding him to summon the said to appear before 
the honorable the judge of the fifth judicial circuit of the United 
States of America to answer the bill of complaint filed against him 
in the said cause, wherein the said Myra Clark Gaines was com- 
plainant: and the said Monsseaux and Various other persons and the 
said Widow R. Massana are defendants; that the service of the 
said subpcena was duly made on him, the said ,as a de- 
fendant in the said cause, on the day of ,and that on this, 
the day of , he has filed in this honorable court his an- 
swer to the said bill of complaint exhibited against the said Wid. R. 
Massana, on the said day of , by the said Myra Clark 
Gaines, as aforesaid, in the said cause, entitled “ Myra Clark Gaines 
vs. Monsseaux et al.,” No. 3663 of the docket of the court. 

And the said Wid. R. Massana further says: That the said suit, 
180G 
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entitled « Myra Clark Gaines vg. 
the docket of the court, is for th 
Upon the same 
OK 10 ° 
MAS set forth, 


that the 


Mosseaux ct al.” No. 2663 of 
© same matter and is founded 
‘use of action as that embraced jn and 
In the bill of complaint 


filed in this cause ; 
sald Myra Clark Gaines cannot have, maintain, 
and carry on Proceedings against the same 
“dame matter and upon the 


same 
the same time; that the said. My 
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a,” No. 3663 of t 
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he docket of this ) longer have, main- 
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‘herefore the said —_ now pleads the Said suit entitled 
“ Myra Clark Gaines ps Monsseaux etal.” in, bar to the bij] of com- 
plaint filed by the said Myra © against him jn this 
“use, and prays that the said bill of Complaint be dismissed and 
that defendant £0 hence with his costs, and that said defendant 
Claims no Other 


Property described IN said bill of c 
that described In her answer 


omplaint except 
MN said suit No. 3663. : 
(Signed) J. McCONNELL, 
Of Counsel for Widow PR. Massana, 
Plea 
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cause entitled “ Myra Clark Gaines vs. A. I. Agnelly ef al.,” No. 6085 
of the docket of the court. 

And the said Thos. Robertson further says: That the the said suit, 
entitled “Myra Clark Gaines vs. A. F. Agnelly et al.,”’ No. 6085 of the 
docket of the court, is for the same matter and is founded upon the 


same cause of sation as that embraced in and set forth in the bill of 


complaint filed in this cause; that the said Myra Clark Gaines can- 
not have, maintain, and carry on proceedings against the same de- 
fendant for the same matter and upon the same cause of action in 
two suits at the same time; that thesaid Myra Clark Gaines, having 
instituted the said suit entitled “Myra Clark Gaines vs. A. I’. Agnelly 
et al.,’ No. 6085 of the docket of this court, can no longer have, main- 
tain, and earry on this suit; and that in the premises the bill of com- 
plaint in this cause filed ought to be dismissed. 

Wherefore the said Thos. Robertson now pleads the said suit, en- 
titled “Myra Clark Gaines vs. A. F. Agnelly et al.,” in bar to the bill 
of complaint filed by the said Myra C ‘lark Gaines against him i in this 
cause, and prays that the said bill of complaint be dismissed, and 
that the defendant vo hence, with his costs; said defendant hereby 
disclaiming title to any other property described in the bill of com- 
plaint herein, except that specially described in his answer in said 
suit No. 6085. 

(Signed) J. McCONNELL,. 
Of Counsel for Thomas Robertson. 


The above-named defendant hereby certifies that the foregoing 
plea, in my opinion, is well founded in law. 
J. McCONNELL, 
Sol. for Deft. 
3000 Thomas Robertson, the above-named defendant, being duly 
sworn, says: The foregoing plea is not interposed for delay ; 
and further says that the facts set forth in said plea are true to the. 
best of his know ledge, information, and belief. 
(Signed). THOS. ROBERTSON. 
Sworn to and subseribed before me, this 50th day of March, 1872 
J. G. EUSTIS, 
U. S. Commissioner. 
Order. Bill as to Michael Dennis Dismissed. 
Iextract from the Minutes, May 31st, 1872. 
Myra CLarkK GAINES 
| US. No. 5665. 
P. H. Monsseaux ef al. 


And now comes the complainant and renounces in favor of Michael 
Dennis the two-thirds of the square of ground bounded by Mounsel, 
Elysian Fields, Beauregard, and Fre mnchmen streets, purchased hy 


the said Michael Dennis from A. Miltenberger, and consents to the 


dismissé a of the said Dennis from this suit, and relinquishes all claim 
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she may have against him in the premises, and dismisses her bill as 
to said Michael Dennis, and so far as said described property is con- 


cerned. 
RELLOWS & MILLIS, 
Solicitors for Complainant. 


Order. Bill as to Henry Lorenz Dismissed. 
Iixtract from the Minutes, May 51st, 1872. 


Myra Chark GAINES 
vs. No. 3663. 


P. H. MonssEaux eé al. 


And now comes the complainant and renounces in favor of Henry 
Lorenz all claim to the one-third of the square bounded by Mounsel, 
Elysian Fields, Beauregard, and Frenchmen streets, purchased by 
said Henry Lorenz from A. Miltenberger, and the whole of the square 
bounded by Union, Mounsel, Frenchmen, and the Gentilly road, and 
consents to the dismissal of the said Lorenz from this suit, and re- 
linquishes all claim she may have against him in the premises, and 
dismisses her bill as to said Henry Lorenz, so far as said deseribed 
property is concerned. 

FELLOWS & MILLS, 

Solicitors for Complainant. 


32) | Order. Bill as to A. Miltenberger Dismissed. 
‘Extract from the Minutes, May 31st, 1872. 


Myra CLARK _— 
vs. No. 3663. 


P. H. Monsseavux et al. 


It is hereby stipulated and agreed that the judgment pro confesso 
entered herein against Aristede “Miltenber ger at June rules of 1871, 
made absolute at the March rules of 1872, and opened with leave 
to file answer, be now again made absolute so far as it effects the 
title of the complainant as against said defendant in and to the fol- 
lowing property, to wit: The square bounded by Treasure and New 
Orleans streets and Marigny canal; the square bounded by Treasure, 
New Orleans, Benefit, and London avenue; the square bounded by 
Humanity and Havannah streets, London avenue and Gentilly 
Road; one-half of the square claimed by said Miltenberger, bounded 
by Treasure, New Orleans, Abundance, and St. Bernard : ‘streets: and 
the half square claimed by said Miltenberger, bounded by Treasure, 
New Orleans, Benefit, and St. Bernard ‘streets; and judgment is 
hereby consented to be entered up in favor of complainant and 
against said defendant so far as any and all rights and claims of the 
said Aristede Miltenberger is concerned, but complainant shall not 


ae 


| q-— 
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of said 


receive any rents and profits or other damages as the 
property heretofore or costs of suit. Ss 
FELLOWS NX MILLS, 


Solicitors for Complainant. 
WM. GRANT, 
Solicitor for Milte nberger. 


3002 Replication to the Separate Answers of the Heirs of D. B. Macarty 
and other Defendants. Filed June 3d, 1872, by leave of Court 
as of May 6th, 1872. 


Myra CLARK GAINES 
VS. No. 36653. 
P. H. Monsseéavux e¢ al. 


The replication of Myra Clark Gaines to the separate answers of the 
heirs and representatives of the estate of D. B. Macarty, Prephine 
Hoa, Joseph Saliba, Paul Pasquier, OWen Doherty,and Jose Sabatis, 
I’M. Jacobs, Mrs. P.O. Peyroux, for Jules Cassard; P. Aviel, I. A. 
Ducros, The City of New Orleans, J. Lavergne, M.Soye, M. Lorenz, 
Louis Mestier, P. Av eon, Michael Milleur, Widow J. Bazax, F's 
Mouney, by Mrs. J. B. Gourgain; the heirs of the estate of Dr. J. 
Dupass, defendants in the above-entitled suit. 


This replant, saving and reserving to herself now and at all 
times hereafter all and all manner of benefit and advantage of ex- 
ceptions which may be had or taken to the manifold insufliciencies 
of the said answers, for replication thereunto says that she will aver, 
maintain, and prove her bill of complaint to be true, certain, and 
sufficient in the law to be replhed unto by this replant, without this, 
that any other matter or thing whatsoever in the said answer con- 
tained material or effectual in the law to be replied unto, and not 
herein and hereby well and sufficiently replied unto, confessed and 
avoided, transversed or demied, is true; all which matters and things 
this repliant is and will be ready to aver, maintain, and prove as 
this honorable ‘court shall direct; and humbly prays as in and by 
her said bill she has already praved. 

RACE, FOSTER anp EK. T. MERRICK, 
FELLOWS & MILLIS, 


Solicitors for Complainant. 
Repheation of Pierre Sherry, filed June 5d, 1872, is. missing. 


S Taras) Amendment of Master's Report as to Dr. J. Dupass. Filed 
June oth, 872. 


Myra Clhark GAINES 
US. > No. 35665. 
P. H. Monsseaux et al. | 
Whereas it has come to the knowledge of the complainant that 


Dr. J. Dupass, one of the defendants herein, as joint owner with P. 
Avegno of property claimed hereim, departed this life some time 


o 
€ 
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since, and that the reference made to the master in chancery, and 
his report thereon, was made in error, and that his heirs had filed 
answers herein, consent Is hereby given that said master’s report 
be cancelled and annulled as having been made in error. 

QM. A. FELLOWES, 


Solicitor for Complainant. 
Affidavit of A. Sarrat. Filed June 19th, 1872. 


Myra CLARK GAINES 
US. . 3668. 


P. H. Monsseaux et al. j 


A. Sarrat, being first duly sworn, deposes: That he has no recollee- 
tion of ever having received a citation in this case; that from March, 
1865, until June, 1866, affiant was absent from the State of Louisi- 
ana, being engaged in business in Mexico (Matamoras), and then 
returned here for one month only, when he again left this State and 
resided in New York for another year; that if a citation was left at 
affiant’s domicil, he, the afhant, has no knowledge or remembrance 
of it; that affiant some years since, say about four years ago, having 
heard of the decision of the U. S. Supreme Court in favor of Mrs. 
Gaines, and tay been informed several years prior thereto, by 
letter from Mrs. Gaines, or her agent, that she claimed affiant’s 
property, and a very large amount of money besides, affiant con- 
sulted G. Schmidt, Esq., who introduced him to H. D. Stone, Esq., 
then the attorney of Mrs. Gaines, who stated to witness that his case 
could be arranged, and that no steps or proceedings would be taken 
against him without first giving him (affiant) notice. This occurred 
in the building on Royal street, where Mr. Schmidt kept his office, 
in the front room, and H. D. Stone in the back room of the same 
building. Affiant relied on this promise of Mr. Stone, and was 

oreatly surprised on receiving a written notice, dated May 
3554 11th, 1872, from John B. W eller, U. S. commissioner, annexed 

and marked A; that affiant has received no other notice except 
that marked A. That affiant makes thisaffidavit of facts solely to show 
this honorable court that he has not had an opportunity to defend 
his interests; that a judgment pry confesso has been taken against him 
without his having had such opportunity as is his right, and that 
he is prepared to file his answer. 

Sworn to and subseribed, at New Orleans, this 14th day of June, 
1872, before me— 

Fr. B. VINOT, 


U/ S Commi LssToOner. 


Affidavit of P. Bordes. Filed June 19th, 1872 


Myra CLharnk GAINES \ 
VS. No. 3663. 
P. H. Mownsse aux et al. | 


Pierre Bordes, being first duly sworn, deposes: That he never re- 
ceived a citation nor service of a subpcena in chancery herein, and 
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that if there is a return of personal service of such subpcena or 
citation upon him, such return is false and erroneous. Afhant 
states that he resides on the tract of land of 135 arpents claimed by 
Mrs. Gaines from the City of New Orleans; that he called twice 
upon complainant, in response to a card published in the news- 
papers, offering to make arrangements with all parties living on 
property claimed by her; and as defendant supposed he lived on 
property claimed by her, he called to see what arrangements she 
proposed to make, and he, affiant, was told by Mrs. Gaines that she 
had no claim or demand against him, but that her claim was 
against the City of New Orleans for the property of affiant. Mrs. 
Gaines examined a plan in the presence of affiant, and told him that 
his property came from the city and she had no claim against him 
for it; that she looked to the City of New Orleans for it; that she 
did not claim from any of the defendants or parties who bought from 
the city. Under these assurances affiant gave himself no further 
concern about the matter until he read in the newspapers a state- 
ment that judgment pro confesso had been entered against 

9009 him; that affiant has his answer prepared to be filed. 

PIERRE BORDES 

Sworn to and subseribed at New Orleans, this 15th day of June, 


1872, before me— J. G. EUSTIS, 
U.S. Commissioner. 


Affidavit of H. Spitzfadden. Filed June 19th, 1S72. 


Myra Crark GAINES 
vs. . No. 3663. , 
P. H. Monsseacx et al. J ‘ 


Henry Spitzfadden, being first duly sworn, deposes: That after he 
had received service of citation herein he called upon Mrs. Gaines, 
the complainant_herein, and was distinctly told by her that affiant 
need give himself no concern or uneasiness about the suit ; that she 
had no claim against him; that her claim was against the City of 
New Orleans; that in consequence of these assurances by Mrs. Gaines 
affiant took no steps whatever to defend the suit brought against 
him, and was astonished to find from the newspapers that a judg- 
ment pro confesso had been rendered against him; [ know she said 
the same thing to other defendants. 


H. SPITZRADDEN. 


Sworn to and subseribed at New Orleans, June loth, 1872, before 
me— J. G. EUSTIS; 
U. S. Commission Fa 
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Motion of A. Sarrat and other Defendants for leave to file Answers, and 
Order Suspending Proceedings ae them. 


Extract from the Minutes, June 19th, 1872. 
Myra CLARK GAINES \ 
vs. No. 3668 
P. H. Monsseaux et at 


On motion of Miles Taylor & J. McConnell, solicitors for the de- 
fendants, A. Sarrat, P. Bordes, HH. Spitzfadden— 


November next, at 11 a. m., why they should not be vermitted to 
: b] 

tile their answers. It is rae a, ordered that in the meantime all 

proceedings against them be suspended. 


Motion of Defendants for a Further and more Detailed Order, to make the 
Reservation, in the Order of May 20th, 1872, in their favor, Effective. 


3006 . Extract from the Minutes, June 19th, 1872. 


Myra CharRK GAINES \ 
vs. No. 3663. 
P. H. Monsseavux et al. 
Myra CLARK GAINES ; 
vs. No. 4006. 
D. CRONAN ef al. 


Myra CLARK GAINES 
vs. No. 6085. 


P. F. AGNELLY ef al. 
Myra CLARK GAINES 
vs. 
M. J. pe Lizarpt ef al. 
Myra Clark GAINES ) 
V8. , “S.No. 403 
N. LONGUE ef al. J 


TOA 
2734. 


On motion of Miles Taylor & James McConnell, solicitors for the 
defendants in the above-entitled cases, making the motion heretofore 
made in the said cases on the 20th day of May last (1872) for leave 
to file cross-bills in the said cases, to recover the costs and expenses 
incurred in making the useful Improvements made by them, re- 
spectively, or those under whom they respectively hold, on the prop- 
erty deseribed in said complainant’s bills of complaint, and now in 
the possession of the said defendants, respectively, or a sum equal to 
the enhanced value given by the said useful improvements to the 
said property, and to be maintained in the possession of the said 
property held by them respectively until the said costs and expenses 
on the said enhanced value given to the said property, which may be 
due to said defendants respectively, shall have been paid to them. 


Ordered, that the complainant show cause on the Ist Monday of 


en 
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And on suggesting to the court that a further and more detailed 
order is necessary in the said cases to make the reservation effective, 
which was made by the court in favor of said defendants on refus- 
ing said motion, so that the said defendants may be able to exercise 
and enjoy any rights to which they may be respectively entitled as 
possessors of the said property, under the laws of Louisi: ina, as fully 
as if they had asserted and made the same against complainant in 
the said cases by cross-bills duly filed and proceeded in, It is ordered 
that if there be decrees rendered es sald eases against the said de- 
fendants, or any of them, and in favor of complainant, by which 
compl ‘inant is declared to be the owner of the said property in pos- 
session of said defendants, or any of them, the seid defendants, or 

any of them, shall be entitled, upon the reference to be made 
ooo7 In said cases, to a master in chancery, to set up any claim or 

claims which they may severally have, to be reimbursed the 
costs and expenses of making any useful improvements made by 
them respectively, or by those "under whom they hold upon the s aid 
property, or any part of it while in their possession, or to be paid a 
sum equal to the enhanced value given by them to the soil, and to 
be maintained in the possession of the property so possessed by them 
respectively, until said costs and expenses, or sums equal to the en- 
hanced value given to the soil by said improvements, shall have 
been paid to them, to offer evidence before the said master in sup- 
port of said claims, and to have the matters and things appertaining 
to the said claims proceeded in and heard by the said master, so as 
to give to the said defendants the benefit and advantage of any 
rights to which they may be respectively entitled in their capacitics 
of possessors of said property under the laws of Louisiana, as fully 
as in proceedings upon cross-bills. 

This motion was refused, the matter being sufficiently provided 
for in the order of 20th May, 1872. 


Motion of Complainant, and Order referring Cause as to J. A. Blane to 
J. B. Weller, Master, to ascertain Metes and Bounds. 


Extract from the Minutes, June 19th, 1872. 
Myra CLARK GAINES = 


vs. No. 3665. 
P. H. Monsseaux et ack 


On motion of solicitors for complainant, and on suggesting to the 
court that notwithstanding the pro confesso made absolute here as 
to J. A. Blane, he was allowed until the first day of June to file lis 
answer as of the 6th of May, and that his said answer Is simply a 
disclaimer; and in further suggesting that complainant believes 
there is property in the tract on Gentilly Road as claimed by her of 
which said Blance is or was possessed of at the time of service of 
subpeena upon him— 

It is ordered that this matter be referred to Jno. B. Weller, Esq., 
master in chancery, to inquire into and ascertain the metes and 

and bounds of such property then possessed by said Blane, if 
3558 any, and make report of the same to the court at his earliest 
convenience. 
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Motion of Complainant, and Order referring Cause as to V. Demereule 
and other Defendants to J. B. Weller, to ascertain Metes and Bounds. 


Extract from the Minutes, June 19th, 1872. 


Myra CLARK GAINES 
US. No. 3668. 
P. H. Monsseaux et a. 
, 

On motion of solicitors of complainants, and in suggesting to the 
court that V. Demereule, Mrs. J. B. Marmeesole, Jacques E. Moran, 
Joseph Bermond, J. T. D. Lefebre, B. Abadie, Joseph Guillotte, 
Ferdinand Temsen or Tompson, Theo. Guyol, H. Lavergne, Jules 
Lavergne, A Drez, Henry Lorenz, and P. Wecker were, on hearing 
and application of their solicitors, allowed to the first of June to file 
answer as of the 6th of May, notwithstanding the pro confesso had 
been made absolute against them, and on further suggesting that 
the above named defendants have failed to file any answer under 
the said permission— 

It‘is ordered, that the bill taken pro confesso as to them, and made 
absolute, be referred to John Weller, Esq., master in chancery, to 
inquire into and report the metes and bounds of property held by 
them, and within that described in the bill of complaint, to take an 
account of rents and profits, wherever such there may be, and make 
report at his earliest convenience. 


Motion of Complainant and Order referring the various Bills to J. B. 
Weller, Master, as to Unclaimed Portions of Land, &ce. 


Extract from the Minutes, June 19th, 1872. 


Myra CLARK GAINES ) 
US. ; Y No. St yf oO. 
P. H. MonssEAux ef al. 


Myra ChARK GAINES 
US. 
D. CRONAN et al. 


Myra CLARK GAINES ) 
Us. 


No. 4006. 
N 


Yo. GOSS. 
P. F. AGNELLY ef al. 


. 


No. 4051. 


Myra CLARK GAINES 
vs. 
Cas. Lesseps ef al. 


On motion of solicitors for the complainant in the above entitled 


a? 
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and numbered causes, and on suggesting that considerable portions 
of the tracts of land claimed by complainant in the above entitled 
and numbered suits have been claimed and answered for by no 
person or persons defendants in these suits: 
OO0U It is ordered that the various bills be referred to John B. 
Weller, master in chancery, to inquire into the condition of 
all such lots, squares, or portions of said tracts as may be pointed 
out to him by the complainant; to report in whose possession the 
same may be; the condition thereof, and whether the same be im- 
proved or unimproved, and to make his report thereon to the court 
at his earliest convenience. 


Order Taxing Masters’ Fees. 
Extract from the Minutes, June 19th, 1872. 
Myra CLARK GAINES Ye 


US. 


i i es ek 


++) 


No. 3665. 


On motion of solicitors for complainant it is ordered that the 
masters’ fees in the following cases be fixed at thirty dollars in each 

vase, to be paid on complainant being put in possession of the property, 
to wit, Joseph Baudue, Jules Baudue, J. A. Blacksmith, Widow 
Pierre Cap, Canal Carondelet & Navigation Co., Joseph Danzel, Jos- 
eph Dubue, John Hoey, J. B. Jacquet, Wm. Mendu, J. ©. Pelhofer, 
Henry Spitzfadden, S. Webber, Mrs. E. Walton, Louis Binnoche, 
Henry Grammart, (John Dennis), C. W. Hopkins, John Miller, An- 
toine Sarratt. 


Order Dismissing Suit as to the Pontchartrain Railroad Co. 
Extract from Minutes, June 21st; 1872 


Myra CLARK GAINES te 

vs. 3065. 

ee 

On motion of Lea, Finney & Miller, attorneys for the Ponchar- 

train Railroad Co., and on filing consent of the solicitor for complain- 
ant, ordered that the bill be dismissed as to said defendant. 


0000 Amended answers of Aime Gautier and of Louis Barnett, 
filed August 5rd, 1872, are lost or mislaid and cannot be 
found after diligent search. 
Disclaimer and discontinuance as to Henry Armant, filed No- 
vember 11th, 1872, is lost or mislaid and cannot be found after dili- 
gent search. 
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re 
Defendant's Special and General Evidence, with Index. Filed Decem- 
ber Tth, 1872. Marked XVII, No. 8825, U.S. C. C., offered by Com- 
plainant. 
3061 Special Evidence on the part of Defendants, offered before J. W. 
Gurley, U. S. Commissioner. “ Marked X VII, No. 8825, of- 
fered by Complainant 18th August, 1880." Filed Dec. Tth, 1872. 
Circuit Court of the United States for the District of Louisiana. 
Myra CLhark GAINES - 
vs. — + No. 3665. 
P. H. Monsseaux et al. 
Def’ts’ Special Evidence. 
U.S. Circuit Court, District of Louisiana. 
Myra CLARK GAINES ) 
US. >» No. 35665. 
P. H. Monsseaux et al. J 
Myra CLARK GAINES 
vs. No. 6085. 
P. F. AGNELLY et al. 
- 
Myra CLARK GAINES i 
US. No. 2754. 
M. J. Lizarpt et al. J 
Myra CLARK GAINES 
vs. No. 4006. 
D. CRONAN et al. 
Myra CLARK GAINES } 
vs. » No. 403 
N. LANGUE ef‘ al. J 
Appeared before me, at my office, on this 25th July, 1872, the 
complainant, by her solicitor, J. Q. A. Fellows, Esq., and the de- 
fendants, by their counsel, Jas. McConnell, Esq:; and thereupon the ad 
counsel for the defendants, on behalf of each and all the defendants 
in the several cases above recited, represented by himself and Miles 
Taylor, Esq., offers in evidence for each of said defendants, sertatim, 
the titles or acts of purchase or other evidence by which each ac- 
quired title, as set forth in the answers of each respectively (except 
where waiver has been made), and also chains of title in accord- 
ance with the stipulations; and defendants also severally offer in 
evidence the marginal memoranda as notes in the several acts of 
sale offered and to be offered and filed, showing the due registration 
of said acts of purchase severally in the conveyance office, in ac- . 
cordance with the stipulation of this act, viz: od 
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Ist. 
Def’t P. Pesquier’s heirs: 

No. 1. Order putting in possession. 

No. 2. Act. from A. & C. Piernas to P. Pesquier, 50th June, 1852. 
A. Chiapella, N. P. : 

No. 8. Act from est. A. Roquet to P. Pesquier, 5rd June, 1552. 
J. Lesborny, N. P. 

No. 4. Act from A. Gaituns to M. Grabiel, 12th February, 15-455. 
IF. Grima, N. P. 

No. 5. Act from J. F. O. Barburino to A. Lavigne, 18th July, 


1829. A. Mazureau, N. P. 
No. 6. Chain of title. 


4 


3562 I]. 
Def’d’s N. Dabon & J. J. Lamoine: 
No. 1. Order putting them in possession as heirs of Widow C. I. 
Livtaud. 


No. 2. Act C. F. Livtaud from Pierre Caillon, 14th July, 1845. 
L. IT’. Caire, N. P. | | 
No. 3. Act B. Bardour from A. Carian, 24th May, 1851. O. De 
Armas, N. P. : 
No. 4. Chain of title. 
III. 
Def’ts T. Robertson : 
Re 1, AY. Wiltz to T. Robertson, April 29th, 1854. HH. P. 
Caire, N. P. | 
No. 2. Act V. Wiltz from E. Pillsbury, 15th Dee., 1853. H. P. 
Caire, N. P. 
No. 3. Act FE. Pillsbury from R. D. Blossman, 25th May. 1844. 
L. T. Caire, N. P. 
No. 4. Chain of title. 
. 
Def’t J. L. Swan: 
No. 1. Act from Mary C. MeMurray to J. L. Swan, 5d March, 
1862. F. Grima, N. P. | | 
No. 2. P. Raymond from J’n D. Ryon, 5d Sept., 1851. O. De 
Armas, N. P. 
No. 3. Chain of title. 
V. 
Def’ts M. Meileur & est. Keating: 
No. 1. Act from R. Waters to M. Meilleur, 28th August, 1857. O. 
De Armas, N. P. 
No. 2. B. O. Vignaud from B. De Santos, 8 June, 1847. A. Du- 
eatel, N. P. | 
No. 5. Act sue. J. P. Keating & heirs, &e., to M. Meilleur, 22d 
Nov., 1869. W. J. Castell, N. P. : 
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No. 4. Act W. M. ‘Lambeth to J. Minturn, M’ch 18th, 18536. 


Hughes Pedeselaux, N. P. 
* al 5. Chain of title. 


No. 6. Relf & Chew to E. Blane, 30th Oct., 1821, No. R, v. 2, p. 


10S0—4. | 
3563 VI. 
Def’'d’t Wid. R. Massana: 


No. 1. Copy [of] will and order putting in possession as wid. and 
legatee of P. Massana. 

No. 2. Act R. Massana from syndie ereditors of V. Rilhieux, 31 
June, 1835. I. De Armas, N. P. 

No. 3. Chain of title. 


VII. 
Def'd’t M. De Liano & EE. & H. Dauphine: 


No. 1. Act E. & H. Dauphin to M. De Liano, 24th August, 1860. 
QO. De Armas, N. P. . 
No. 2. E. & H. Dauphine from J. Minturn, 25th March, 1856. 
H. Pedesclaux, N. P. 
No. 3. Chain of title. 
VITI. 


Def'd’ts Pierre & J. M. Brunett, Chambers & Hynson, ex’rs, 
and J. Cole: 


No. 1. Act from Josiah Cole to J. M. & P. Brunett, 18th Sept., 
1861. A. Boudousque, N. P. 

No. 2. J. Cole from W. Alling, 26th Feb’y, 1847. H. B. Cenas, 
N. P. Printed N. O. record, v. —, p. —. 

No. 3. ZO. Barabina from B. Codilliae, 23 February, 1826. M. 
Lafitte, N. P. Printed N. O. record —, v. —, p. —. | 

No. 4. Chain of title. 

IX. 
Def’'d’ts A. L. Baceas, H. Baceas, M. Baeeas, & P. A. Baceas, 
heirs, Xe. : 

No. 1. Copy of order of court recognizing them as heirs & putting 
them in possession [of] est. of V. Baceas. 

No. 2. Chain of title. 

No. 5. Act of sale Widow Virgile Borin to A. Beaulieu, and by 
Widow Beaulieu to Mad. A. Henno, of date 30th M’eh, 1855. T. 
Guyol. 

X, 
Def'd’t City of New Orleans : 


3564 No. 1. Act N. O. & Carrollton R. R. Co. to Municipality 
No. 2, 14th Sept., 1856. J. B. — nm. 2. 

No. 2. Admission dated July 9th, 1872 

No. 3. ws i ae 1858. Printed N. O. R., v. 1, 

p. S7. 
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No. 4. Act sale Cudilin L. Briera to R. Mansana, August 158th, 
1823. C. Pollock, N. P., as found in N. O. printed A., vol. — 
p. —. aos en 
No. 5. Act A. Lavigne to J. Hiddleston, Feb’y 9, 1856. L. Fer- 
rand, N. P. Printed N. O. record, v. 1, p. 392- 304. 

No. 6. Act sale Orleans Navigation Company to N. O. & Carrol- 
ton R. R. Co., 14th June, 1835, before Wm. Christy, N. P. 

No. 7. Admission dated July 18,1872. (No. 5.) 

No. 8. Chains of title. 

XI. 
Def’t M. Soye: 

No. 1. Act deed by sheriff to M. Soye, 27th M’ch, 1871. Suit, 
ie ia 4.00 De J. at suit os. J. Bermudy. 

No. 2. Acts est. T. Barrett for Hopkins, May 11th, 1841, F. Grima, 


and 6th March, 1845. P. P. Labarre, N. P. 
No. 3. Chain of title. 


XIT. 


Def’d’t est. Jos. Saliba: 
No. 1. Act syndic of T. Barrett to Jos. Saliba, 15th June, 1848. H. 
B. Cenas, N. P. Marked —. 
No. 2. Chain of title. 


XITI. 


Def’d’t Jules Laverge : 

No. 1. Act J. Lavergne for H. J. Ranney, 12th Jan’y, 1856. R. 
Brennan, N. P. 

No. 2. Act partition J. Lavergne to P. Lavergne et al., 31st July, 
1869. Me Dueatel, N. P. 

No. 5. Act Jas. Hopkins to H. Lavergne ef al., 11th May, 1841, F. 
Grima, YN. P. 

No. 4. Chain of title. 

No. 5. Relf & Chew to E. Blane, 30th Oct., 1821. P. Pedeselaux. 
N. O. R., v 2, 1080-4. 


3005 XIV. 


Def’d’t M. Lorenz: 

No. 1. Act syndie T. Barrett to M. Lorenz, 15th June, 1848. HH. 
B. Cenas, N. P. 

No. 2. Act G. Urquahart to M. Lorenz, 26th Dee., 1854. T. Guyol, 
N. P. : | 

No. 5. Luzenberger, Wid. F. P. Leibel, to M.. Lorenz, 15th Nov., 
1855, O. De Armas, N. P. | 

No. 4. Statement of chain of titles. 7 

No. 5. Act partition Jas. Flopkins, Thos. Barrett, e a7. P. P. La- 
barre, N. P. M’eh 6th, 1845. 


ge Fe et a en REIT 
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AY. 
Def’d’t P. H. Monsseaux : 


No. 1. Act Mme. P. Delery to P. H. Monsseaux, 5rd March, 1855. | 
A. Drouet, N. P. | 
No. 2. Act suce’n Wm. Moore to P. H. Monsseaux, 21st Jan’y, 1853. 
. De Armas, N. P. 
No. 3. Act J. T. L. Lamans to P. H. Monsseaux, 24th Jan’y, 
1862. A. Dreyfus, N. P. ; 
No. 4. Act Daniel Clark to John Watkins, 22d May, 1811. Pierre 
Pedesclaux, N. P. Marked —. 
No. 5. Chain of title. 
AVI. 
Def’d’t P. Avegno, Jr. : 
No. 1. Act P. Avegno, Jr., for cities Baltimore and N. O., 10th 
May, 1859. KE. Bouny, N. P. | 
No. 2. Act same from same, 3 March, 1859. EE. Bouny, N. P. 
No. 3. Act Municipality No. 1 to P. Avegno, Jr., & Dr. J. Dupas, 
Ith Aug., 1848. Jos. Cuvilleau, N. P. 
No. 4. Act R. Relf & B. Chew to E. Blane, 30th Oct., 1821. P. 
Pedesclaux. N. O. printed R., v. 2, p. 1080-1082. 
XVII. 
Def’d’t IF’. A. Duecros: 
No. 1. Act F. A. Duecros for Geo. Binder, 5th Feb’y, 1864. A. 
Bondouszine, N. P. | 
No. 2. Act R. Relf & B. Chew to E. Blane, 30th Oct., 1821. P. 
Pedesclaux. N. O. printed R., v. 2, p. 1080-1082. 
SOOGH XVIII. 
Def’d't Wid. A. Lanusse: 
No. 1. Act R. Murphy to A. Lanusse, 28th April, 1849. L. T. 
Care. 
No. 2. M. Elliott to A. Lanusse, 5th June, 1852. P. E. Laresche, 
ee 
No. 3. A. M. Glapoin to A. Lanusse, 8th Sept., 1854. P. E. La- 
resche, N. PL. . 
No. 4. Act C. Marchadie to A. Lanusse, 10th M’ch, 1855. Paul EF. 
Laresche, N. P. 
XIX. 
Mrs. 8S. Delord & husband for J. Touglet: 


No. 1. Act J. Delord from J. Moutant, 21st June, 1848. Judgm’t 
of 3rd jud'l d’t et. Reeorded in Cin. O., B. 44, p. 657. 

No. 2. Act Municipality No. 1 to J. Moutant, 17th, April, 1846. 
Jos. Cuvilier, N. P. ! 

No. 5. R. Relf &. B. Chew to E. Blane, 30 Oet., 1821. P. Pedesclaux. 
N.O. P. RR. v. 2, p. 1080-1082. 
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XX. 
Def’d’t J. Despeaux: 
No. 1. B. Dastuyne to J. Despeaux, 15th Feb’y, 1865. O. Druet, 


N. P. 
No. 2. N. Ludwig to B. Dupuy & J. Despeaux, 21 M’ch, 1853. 


Jno. E. Holland, N. P. 
No. 3. B. Dupuy to J. Despeaux,5 August, 1854. A. Ducatel, N. P. 


No. 4. Dastique et al. from Jules Favre, 27th June, 1848. Jos. 
Cuvillier, N. P. | 
XXI. 
Def’d’t Est. Josephine Hoa: 
No. 1. Act Municipality No. 1 to Jos. Hoa, 10th M’ch, 1847. Jos. 
Cuvillier, N. P. 
XXIT. 
Def’d’t Jos. Fuentes: 
No. 1. Deed by sheriff, 14th Sept., 1861, & certificate of registra- 
tion thereon in conveyance office, in B. 86, p. 112, 118, and 114. 


No. 2. Act Municipality No. 1 to P. Deverges, 4th Feb’y, 
9067 1847. Jos. Cuvilier, N. P., & certif. registration thereon. 
XXITTI. 


Def’d’t Marceline Esnard: 
No. 1. Act B. O. Vignaud to M. Esnard, 16th June, 1853. A. Du- 
eatel, N, P. | “a 
No. 2. B. O. Vignaud from B. De Santos, 5d June, 1847. A. Du- 
eatel, N. P. 
XXIV. 
Def’d’t A. Soulie: 
No. 1. Sheriff’s deed, 14th Nov., 1859. Recorded in con. offiee, B. 
796, p. 409 & 410. 
No. 2. Sheriff’s deed, 14th April, 1860. Registered in con. office, 
B. 82, p. 117. 
No. 3. Act P. Deverges to T. B. Blanchard for ac. Mrs. P. Deverges, 
22d June, 1848. C. V. Foulon, N. P., with certif. registration thereon. 
No. 4. Act J. W. Walsh to G. Didier, 9th November, 1849. Jos. 
Cuvilier, N. P., & certif. registration. 
XXYV. 
Def’d’t J. Lapene: 
No. 1. Act Est. G. Gottschalk to J. Lepurne, 3 M’ch, 1862. S. 


Magner, N. P. 
No. 2. Sheriff’s deed, 26th Oct., 1861. Conveyance B. 85, p. 155 


& 156. 
No. 3. Relf & Chew to E. Blane, 50th Oct., 1821. N.O. R., v. 2, 


1080-2. 
1814 
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XXVI. 
Defd't A. B. Griswold : 

No. 1. A. B. Griswold for A. Humnel, 5th Jan’y, 1864. 8. Magner 
N. PL, with certifieate registration. 

No. 2. Act J. MeDonough for Municipality No. 1, 15th Sept., ’48. 
J. Cuyillier. 

No. 3. Act City Baltimore to M. Gernon, 28 M’ch, 1859. I. G. 
Gottschalk, N. P. | 
XXVIT. 

Def'd’t J. B. Slawson & R. J. Kerr: 

No. 1. Act retrocession, R. J. Kerr to J. B. Slawson, 16th Jan’y, 

IS66. A. J. Kerr, N. P. 
No. 2. Sheriff’- deed, 28th March, 1864. 

BOOS No. 5. Aet B. O. Duvignand to J. B. Slawson, 11th March, 
1857. <A. Dueatel, N. P. | 

No. 4. Chew & Relf to E. Blane, 380th Oct., 1821. N. O. R., v. 2, 
|). LOSOQ-—S*. 

AXVITI. 
Def’d’t Francis Lacroix : 

No. 1. Act Municipality No. 1 to F. Laeroix, 17th M’ch, 1847. 
Joseph : ‘uvillier, not. pub. 

No. 2. Act Municipality No. 1 to E. Corderiolle & Lacroix, 26th 
Aug., 4. J. Cuviher, N. P. 

No. 3. * E. Corderiolle to F. Lacroix, 14th Sept., 1864. Rob’t 
J. Kerr, ¥ 

No. 4. oa City Baltimore to F. Lacroix, 28th M’eh, 1859. E.G. 
Gottschalk, N. P. 

XXIX. 
Def'd’t IF. Mouny for Mn Gourdain: 


No. 1. Act Est. ems (a bankrupt) to Mrs. Gourdain, March 17th, 
IS71. M. Gernon, N P. 


No. 2. Act F-. Mouny for P. E. Wiltz, 19th Sept., 1860. P. La- 
coste, N. P. 

No. 3. P. Deverges to L. FE. De St. Romes, 238d Jan’y, 1857. P. La- 
mie. N. P. 

No, I. KR. 7 lf & B. Chew to E. Blane, 50th Oet., 1821. Pedesclaux, 


-P. N.O.T., v. 2, [p.] 1080-82. 
XXX. 
Def dt N. Rilleaux: 
No. 1. Act N. Rilleaux from E. Reggio, Jr., 20th Jan’y, 1857. 
Theo. Guiol, N. P. 
No. 2. W. I. Thompson to N. Reggio, Jr., 15th June, 1855. A. 


Mazure: m, Noa. | 
No. ~ 2S Rilleaux from B. De Santos, 12th May, 1847. A. 


>. 
Dueatel, N. P. 


: {—__—_-—---- i 
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XXXI. 


Def’d’t D. Oechsner (sued as Jos. Diard): 
No. 1. Act J. Diard et al. to A. & L. Lachaux, 14th Oct., 1867. A. 


De Armas. | ge nea 
_ No. 2. Sheriff’s deed to D. Oesehner, 29th Jan’y, 1869. At suit 


vs. L. Lachaux, tutor, ce. 
No. 3. Relf & Chew to E. Blane, Pedeselaux, 30th Oct., 1821. N. 


Q., printed record, v. 2, p. 1080-82. 
3069 XXXIT. 
Def’d’t Geo. B. Ebbeling: 
No. 1. Act E. G. Douvillier to Geo. B. Ebeling, 16th March, 1868. 
S. Magner, N. P. 
No. 2. Relf & Chew to E. Blane, Pedesclaux, 30th Oct., 1821. N. 
QO. R., v. 2, 1080-82. 
No. 3. Chain of title. 
; XXXITI. 
Def’d’t P. Avril: 
No. 1. Act IF. M. Jacobs to P. Avril, 19th April, 1862. A. E. 
Bienvenu, N. P. | 
No. 2. Relf & Chew to E. Blanc, 50th Oct., 1821... V.2, p. 1080-82. 
“ 3. Chain of title. 
XXXIV. 
Def’d’t F. Foy: 


Cnain of title. 
. R. Relf & Chew to E. Blane, 30th Oct., 1821. Pedesclaux. 


V. 2, 1080-2. 


No. 1. City N. O. to F. Foy, 3d M’ch, 1859. EE. Bouny, N. P. 
“6 9 ie 66 ry, ry, 6 
“« 9a rT rT; ce rT: bc rT, 
vo. 

| 66 rT, rT, rT rT, rT 
5. ‘“ rT, 6 ‘< ‘ rT 
6. 


~ 
L- 
~I 


XXXV. 
Def’d’t F. G. Levasseur: 
No. 1. J. Crumis to F. G. Levasseur, 5th M’ch, 1855. Paul E. 
Laresche, N. P. 
No. 2. C. Marchadie to F. G. Levasseur, 25th June, 1859. P. E. 
Laresche, N. LP. 
No. 8. Two chains of titles annexed to the said acts. 
No. 4. Act B. O. Vignaud from B. De Santos, June 8, 1847. A. 
Dueatel, N. P. | 
No. 5. M. Elhott from R. Murphy, 28th April, 1849. L. T. Caire, 
N. P. 
XXXVI. 
Def’d’t S. E. Brunet: 
No. 1. Act I. Mereadel to 8. E. Brunet, 9th Feb’y, 1860. FE. Bouny, 
Not. Pub. 
* 
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No. 2. Relf & Chew from KE. Blane, 50th Oct. 1821.  Pedeseclaux, 
N.P. N.O..R., vol. 2, p. 1080-2. 
No. 5. Chain of title. 


S570 AXAVIT. 
Def’d’'t J. Cassard (sued as Mrs. M: A. Peyson): 


Noo lL. Sheriff’s deed, Oct. 20, 1871, and. certif. conveyance from 
, LOW po. OPE. 
No. 2. Relf & Chew to FE. Blane, Oct. 30, 1821. Pedeselaux, N. P. 
N. O. BR., Vv. 2, p. 1080-2. 
No. 3. Chain of title. 
AAAVITI. 
Def dt Wid. J. C. De St. Romes: 


No. 1. P. Deverges to Mrs. J. C. De St. Romes, Dee. 17, 1857. 
(‘uvilier & Peters, N. PV. 

No. 2. P. Desverges to Wid. De St. Romes, 18th July, 1854. Jos. 

Noo 5. Paul Deverges to Mrs. P. Deverges, Mrs. D. St. Romes, 7th 
: C. VY. loulon, N. P. 

No. 4. Pierre Deverges to Mrs. De St. Romes, 16th August, 1555. 
leys l <bony, N. . 

No. 5. Pierre Deverges to Mrs. De St. Romes, 29th July, 1855. 

s. Lisbony, N. P. ; 

No. 6 Relf & Chew to FE. Blane, 50th Oet., 1821. Pedesclaux, N. 
Pp N.O. R., v. 2, p. 1080-2. 


\nd thereupon, by consent [of] the counsel of the respective parties, 
| d all further proceedings until Tuesday next, 50th July, 
S72, at 10 o'clock a. m | | 

\ttest J. W. GURLEY, 
U.S. Com’r. 


\djourned session before J. W. Gurley, U. S. Com’r, 30th July, 
72.) Present: J. Q. A. ellows for complainant, James McConnell 


U.S. Cireuit Court, District of La. 


Myra Chrark GAINES ) 
No. 3663. 


iS 


ge 5 MONSSEAUX at al. } 


SAME ‘| 
is. » No. GOSS. 
PrP. F. AGNELLY e al. 


SAME } 
US. No. 2 
M. J. De Lizanpt ct al. | 
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SAME 
Us. Uno AQOG. 
D. Cronin ef al. 


SAME 
vs. No. 41381. 
N. Lovevuet e¢ al. % 


Cell 


Special Lvidenee. 


Continuation of the offer by the defendants severally of their titles 
and proof of registry in accordance with stipulation signed July 25th, 
1872, special evidence. 
oot t | XXXVIITI. 

Jacob Newhauser : 
1. Pierre Deverges to J. Newhauser, 15th July, 1857. Cuvilier & 
es | ae 
p. Deverges to J. Newhauser, 26th Dee., 1856. C. V. Foulon, 
N, P. 
Pierre Deverges from Municipality No. 1, 2d Sept., 1548.) Jos. 
Cnvilier, N. P. 
XL. 
Mrs. S. Morel & husband: 

1. Act Octavo Morel to Mrs. 5. Morel, 16th Sept., 1862. P.S, 
Biron, N. P. 

2. Justin L. Solle to O. Morel, 22d June, 1853. A. Dueatel, N. P. 

3. J.Solle frm Municipality No. 1, 26th Sept., S48. Jos. Cuvilier, 
es 

NLT. 
Mrs. M. A. Levassier: 

No. 1. Act Miss A. Brown to M. A. Levasseur, 22d Oect., 1867. 
Jos. Cuvilier, ew 

No. 2. P. Bonnet to Amelia Brown, loth Sept., 1862. P.S. Biron, 
ae 

No. 3. P. Bonnet fm T. Pygnaud, 19th June, 1848. J. Mossy, 
oe :; 

XLII. 
I. M. Jacobs: 
1. A. Rousseau to F. M. Jacobs, 22d January, 1858. A. Dorio- 


court, N. P. | 
2. Relf & Chew to FE. Blane, Oct. 50, 1821. NO. Rv. 2, p. 10s0- 
1082. 
XIU. 


R. Rousselot : 
1. R. Rousselot fm Paul Cuviher, 16th Feb’y, 1854. A. Devyfous, 


2p. Cuvilier fm Munterpality No. 1, 26th M’ch. 1846. J. Cu- 
vilier, N. P. 
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XLIV. 
Jos. Hernandez: : 
|. Sheriff’s deed, Oct. 19, 1859, at suit vs. Mrs. Clement Lanusse. 
2. Relf & Chew to E. Blane, 30th Oct., 1821. N. O. printed rec- 


cee 


ord, vy. 2, p. 1USO-1082 and 207, 208. 


3572 XLV. 
Henry Larqui: 
5 Sheriff’s deed, MUch LOth, 1865, at suit US. Jos. Lladdo. | 
2. Rosa Aspasie fm J. L. EE. Clairen, 20th M’ch, 1849. A. Du- 
L. 
Pierre Minneville: : 
1. P. Minneville fm Jean Barbe, 1 Aug., 1857. R. J. Ker, N. P. 
2. J. Hetfner f’m B. De Santos, 20th May, 1847. A. Ducatel, N. P. 
3. Chain of title. 
LI. 
Est. O. Dougherty : 
1. Act J. B. Stanismern to Owen Dougherty, 50th Oct., 1850. A. 
Dorioeourt, N. P. : 
2. Relf & Chew to E. Blane, Oct. 50,1821. N.O.R., v. 2, p. 1080- 


LOS? 


LIT. 
ist. Jean Bazax : : 
1. Jean Bazax f’m J. P. Peres, 29th May, 1866. A. Dreyfous, 
N. P. 


2. Relf & Chew to E. Blane, Oct. 30, 1821. N.O. RB., v. 2, p-. 1080- 


LIT. 
Louis Kk. Nee: 
|. Sheriff’s deed, 26th Oct., 1861. 
2. P. Deverges f’m Municipality No. 1, 4th Feb’y, 1847. J. Cu- 


LIV. 


John L. Gubernator : 


|. J. Hoey to J. L. Gubernator, M’ch 35d, 1862.) James Graham, 
N. P. . 
2. J. Hoey to J. L. Gubernator, M’ch 3d, 1862. 
3. J. Hoey fm Municipality No. 1, 17th M’ch, 1847. Jos. Cu- 
vilier, N. P. 
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LV. 
A. Rochereau for Jos. Littiere : 
1. A. Rochereau to Jos. Littiere, 15th May, 1867. O. De Armas, 
N. P 
2. Mrs. A. F. Weber to A. Rochereau, 8th April, 1858. O. De 
Armas, N. P. 
3079 3. Mdme. Fleurry acquired by two acts before Jos. Cuvilier, 
N. P., f’m Municipality No. 1, one dated 26th March, 1846, 
the other dated 30th Sept., 1848. 


LVI. 
Geo. Bischoff: 
1. M. J. Bujac to Geo. Bichoff, 20th Nov., 1861. Theo. Guiol, 


|e 
2. P. Hugenin to Anne C. Duval, 8 Dec., 1849. A. Chiapella, N. P. 


LVILI. 
Mrs. S. Magner: 
1. City of Baltimore to Mrs. 8. Magner, 28th March, 1859. I. G. 
Gottschalk, N. P. 
2. J. McDonough f’m Municipality No. 1, 15th September, 1848. 
J. Cuvillier, N. P. 
| LVITII. 
Mrs. J. Sauvage: 
1. Act & sheriff’s deed, 27 Dee., 1867. O. Drouet, N. P. 
2. Act & sheriff’s deed, 23d Jan’y, 1866. O. Drouet, N. P. 
3. Municipality No. 1 to P. A. Faivre, 26th M’ch, 1846. Jos. Cu- 
vilier, N. P. 
4. Municipality No. 1 to L. Fazan, 26th M’ch, 1846. Jos. Cuvil- 
lier, N. P. 
LIX. 
Geo. O. Reinecke : 
1. G. O. Reinecke from G. W. & F. L. Reinecke & Wim. D. Delery, 
17th May, 1852. O. Douet, N. P. 


LX. 


C. Morel : 
1. C. Morel f’m O. Morel, Sth Nov., 1852. A. Ducatel, N. P. 


LXI. 
C. A. De Monsubert : 
1. J. V. Loubert to C. A. De Monsubert, 19th M’ch, 1867. 5. Mag- 
ner, N. P. : 
2. Relf & Chew to E. Blane, 30th Oct., 1821. No. R, v. 2, p-. LOSO- 
1082. 
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LXII. 
P.S. Wiltz: 
1. J. Pemberton to P. S. Wiltz, 12th Dec., 1868. EK. Bouny, N. P. 
Marked —. 
DoT 2. Ed. Louvel fr’m Municipality No. 1, 19th June, 1846. 
Jos. Cuvilier, N. P. 
LXITLI. 
Jean Olle: 
|. Mdme. P. Delery to J. Olle, 3d M’ch, 1853. O. Drouet, N. P. 


Marke d a, 


2. Relf & Chew to E. Blane, Oct. 30,1821. NO. R., v. 2, p-. 1080-82. 
LXIIIL. 


Firman Levasseur: | | 
|. Municipality No. 1 to F. Levasseur, 11th Aug., 1848. Joseph 
uvillier, N. P. Marked —. 
2. City N. O. to F. Levasseur, 5d March, 1859. E. Bouny, N. P. 
Marked —. 
3. Municipality No. 1 to J. McDonough, 16th Sept., 1848. J. Cu- 
illier, N. P. : 
LAV. 
Manuel Elliott: 
|. City of Baltimore to M. Elhott, 28th M’ch, 1859. EE. G. Gotts- 
ik, N. PP. Marked —. 
2. Jno. MeDonough f’m Municipality No. 1, 15 Sept., 1848. Jno. 
, llier. N. P. 
LXV I. 
st. Dr. J. Dupas: 
|. J. Dupas for Municipality No. 1, 15 June, 1848. Jos. Cuvillier, 
\ P 
2. Relf & Chew to E. Blane, 30 Oct., 1821. NO. printed R., v. 2, 
bOSO—LOSY. 
LXVILI. 


A. Rousseau, testam’y ex’r: 


ret EF. Formento to R. Rousseau. 19th Dee., 1840. F. Grima, 


LXVIITI. 
Est. D. B. McCarthy: 
|. F. Gonijon to D. B. McCarthy, 4th Sept., 1854. J. Lisbony, 


2. Sheriffs deed, 28th April, 1855. Marked —. | 

3. Pierre Deverges to A. Petrement, 19th May, 1855. Jos. Lis- 

| I. A. Dueros to D. B. MeCarthy, 26th April, 1866. A. Bou- 
ousau N. P 

i i » Ae ‘ 
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5. B. Bibes to D. B. McCarthy, 27 July, 1866. A. Dreyfous, N. P. 
6. Chain of title. 
7. Dan’] Clark to Jno. Watkins, 22d May, 1811. 


OOTO LXIX. 
Jose Sabatis: 
1. J. Sabatis f’m D. B. McCarthy, 20 (28?) July, 1858. J. Lis- 
bony, N. P. | | 
2. Chew & Relf to E. Blanc, 50th Oct., 1821. N.O.R., v.2, p-. 1080—- 
1082. 
LXX. 
Louis Mestier: 
1. Sue. M. N. Cordin to L. Mestier, 12 Noy., 1861. P. I. Laresche, 
eg 
2. A. Drouillard to L. Mestier, 51 Aug., 1858. P. E. Laresche, 
N. P. 
3. Chain of title. 


'Z, 


LXXI,. 
Wid. E. Vance: 
1. Extract act partition between Hopkins, Vance, et a/., 26th M’ch, 
1845. P. P. Labarre, not. pub. Filed , 
2. Chain of title. 


LXXIT. 
Evariste Blane: 
1. KE. Kuntz to FE. Blane, 15th Aug., 1859. A. Dreyfous, N. P. 
2. City of New Orleans to FE. Blane, 19th May, 1858. E. Bouny, 
nN. EF 
3. Relf & Chew to E. Blanc, 50th Oct., 1821. N.O.R., v.2, p-. 1080- 
1082. 
4. Chain of title. 
LXXITI. 
Wid. E. Blane: 
1. Act heirs of E. Blane te Mrs. Blane, 31st May, 1859. T°. Grima, 
N. F. 
2. Act Evariste Blanc, her husband, from Edward Blane et al., 
heirs of Louis A. Blane, 28th Dec., 1848. F. Guiol, N. P. Filed. 
3. Act purchase, Louis A. Blane f’m A. Almonaster, 23rd Sept., 
1793. N. Broutin, N. P. 
4. Chain title. 
LXXIV. 
W. Zimmerman: 
1. Act A. Chananiol to W. Zimmerman, 12th April, 1871. 
2. Relf & Chew to FE. Blane, 50 Oct., 1821. N.O. printed R., v. 2, 
p-. 1080-’S1. 
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LXAXYV. 
Louis Barnett: 
|. Sherif?’s deed, ltth July, LSS. 
rir 2 Act T. L. E. Clairen to L. Barnett, 29th Oct., 1858. Ed- 
ward Barnett, N. P. 
| M.D. Gautier to L. Barnett, 31 Dee., 1859. Edw’d Barnett, 


|? 
Relf & Chew to FE. Blanc, 30th Oct., 1821. N. O. printed R., v. 2, 
LOSSY. 
a , 4 & 
LAX VI. 
Jules Bermudez: 
|. J. Bermudez f’m P. Passeborn, 20th July, 1848. P. EE. La- 
<che, N. P. 
2, Relf & Chew to E. Blane, 30th Oct., 1821. N. O. R., v. 2, p-. 
~f } "wD 
J. Bermudez fm J. ister, 16 April, 1856. O. De Armas, not. 
ister f’m syndie ereditors T. Barnet, 15th June, 1848. H. 
Cenas, N. P. 
5. Act of transfer by M. Gernon, ag’t of J. Bermudez, 26th Sept., 
1855. O. De Armas, N. P. 
6. Jos. Bermudez f’m Jos. Lombard, 22d Dece., 1855. Octave De 
eS # 
> J. Bermudez f’m A. Poriocourt, 31st Oetober, 1853. Octave De ae 
5 N. P 
J. Bermudez f’m Ant. Cambre, 26th May, 1857.. H. B. Cenas. 
Deed from Sth justice’s court, suit 594, dated 29th Nov., 1809. 
i) 6 } oft Titi 
UXAVIT. 
Melissa Ross (Roche): 
I. Me Ross f'm Wid. Ant. Dupuy, now Celeste Vickman, Ist May, 
isd, before L. Elfer, recorder & not. pub. ex-officio. 
2. Prerre Rillieur f’'m Oliver Foreelle, 16th M’ch, 1840. Act be- 
re judge, parish St. Johp Baptist. 
of tith . 
LAXVITI. 
Jos. Kraneots: ot 
et Wid. Ant. Dupuy to Jos. Francois, 14th Feb’y, 1860. A. 
~orapuree, recorder, &e., parish St. John Baptist. 
2 P. Rillieux f’'m O. Forcelle, 16th M’ch, 1840. Parish judge St. 
nob ptist parish. 
f | { | i: I 
LAAIX. 
Wid. Geo. Pertloux : 
 Periiloux & BF. & J.B. Dussan to Wid. Geo. Perillioux, 
Sth January, ISoL. I. FE. Holland, N. P. | 
Vid 2. Pierre Rilleux fm O. Forcelle, 16th March, 1840, parish , 
. . ; w 
re, St. John the Daypotist parish. 
Chain of title. 
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LXXX. 
Deft. Aimee Gautier: 

vo. 1. Act of sale from J. F. B. Courbet to Aimee Gautier, 10th 
May, 1849. A. Chiapella, N. P. 

No. 2. J. F. B. Courbiel to Aimee Gautier, 10th May, 1849. Chia- 
pella, N. P. | 

No. 3. Act Relf & Chew to E. Blane, 30th Oct., 1521.  P. Pedes- 
claux, N. P. 

N. O. printed record, vol. 2, p. 207, 208, & translation on p. 1080- 
1082. 


And thereupon, by consent of counsel of the respective parties, this 
session is adjourned to Saturday next, the drd day of August, 1872. 
20th July, 1872. 
Attest: J. W. GURLEY, 
U.S. Com’. 


o0715 Special Evidence for Def’t’s. 
I°. P. Pesquier heirs. 
No. 1. Order putting in possession. 
Suecession of PAuL PEsquieR. No. 28959: 
Second District Court of New Orleans. 


The petition of Francoise Daney, widow of Jean Pesquier, of Vivi- 
enne Lydia Pesquier, widow of Jean Omer Sourisseau, of Louis De- 
siré Pesquier, and of Barthelemy ‘Pesquier, all residing in the Em- 
pire of France, and acting herein through their agents and attorneys- 
in-fact, A. Rochereau & Co., of the City of New Orleans, respectfully 
represents: That your first-named petition-, Francoise, as mother of 
Paul Pesquier, the deceased; your petitioner, Widow Sourisseau, as 
his sister, and the two last-named petitioners as his brothers, are his 
sole heirs, each being entitled by right of inheritance to one-fourth 
of his estate, as is shown by a duly legalized notarial act of notariety 
herewith filed. | 

Your petitioners aver that an inventory of the property left by the 
decedent in this parish has been taken according to law by 8. Mag- 
ner, a notary public of this city, and duly filed and homologated, 
and that the succession is free from debt, as shown by the accompu- 
nying affidavit. They aver that they are desirous of being put in 
possession of the estate left here by said Paul Pesquier, deceased, 
through their said agents, A. Rochereau & Co., and they now here- 
with file their duly authenticated power of attorney to the latter. 

The premises considered, your petitioners pray that they be recog- 
nized as the sole heirs of the late Paul Pesquier, and as such be put 
in possession, each, of one undivided fourth of all the property men- 
tioned and described in the inventory on file, and that A. Rochereau 
and Co. be recognized as their duly constituted agents and attorneys- 
in-fact. 

And they further pray for general relief : 

(Signed) C. kk. SCHMIDT, 
Of Counsel. 
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Orde - 
Let the four petitioners be recognized as the sole and only 


heirs of the late Paul Pesquier, and, as such, let them be put 


; 


ossession. each. of one undivided fourth of all the property de- 


din the inventory of his estate homologated by this court, and 
Rochereau & Co. bi recognized as the duly constituted agents 
torneys-in-fact of the said petitioners. 

Orleans, May 5Sist, 1S67. 


Signed) J. H. THOMAS, Judge. 


SEAL] A. J. VILLERE, D’y CU%. 


ption of id operty as ive nin the Lneve nlory herein taken by Selir: 


V ier. Notary Puhlie. (pil thie yas day of May, 1SG67. 
oney In hands of A. Rochereau & Co____-_- SS59 40 
nissory note drawn by P. Casenave for nine hun- 


] 
i 


dollars, dated 1 Mav, 1866, considered 


of $1,000.00 drawn by said Casenave, dated 15 


, - 


i Sf eonsidered ot lia) value. 


/ by IC. Laurence to the order of, and Cll- 

P. Casenave, dated 5 Ap, LS66, for 

fteen hundred dollars, considered good, 
ts full value rer Se Ral ae 1.000 OO 


es of capital stock of N. O. & G W. BR. R. 
s per certifirate No. 957, dated 12 May, 1855, 
| at seventy-five dollars._.___._-----_ ._.--. 75 00 
No. LYST, dated 2 April, 1860, for ten dollars 
' ted funds of thy Me’ch’ts’ Mut. In’ce Comp., 
ne § per cent. int. per annum for year LSoo, 
loll * a ane eG eet 9 00 
No. 1125, in the name of Pesquier, dated 51st 
ISSO. for SOO, in invested funds of same Co., 
er cont. int. for vear 1859, valued at forty- 
rs ORL PES TP ABO NEL I Nee ON IA 45 00 
te No. 1121, dated 351 May, 1560, for thirty dol- 


invested funds of said comp 'y, with 6 per. 
for vear 1S60, valued at twenty-five +5)°5 25 50 
Amt lire) f forward —_. eel oe te cos 2.915 ()() 


Ist. A certain lot of ground with the buildings 
iproven Clits thereon, mn the secone district of 
n Chartres St.. between St. Louis & Conti 
suring 54 ft. front on Chartres, by 86 ft. mn 
bounded on the side towards Conti St. by prop- 
or late of Mr. Delachaise, & other side by 
Mr. Jean Naba: together with the 250 
pital stock of the Citizens’ Bank of 
red’ b mortevage on said property, 

| | 7 aroma 10,000 00 


| i 
thou (dollars... . eee 
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Said property and shares were acquired by said late 
Pesquier, by purchase from Mrs. J. F. Le Blane, per 
act passed before Charles Boudousquié, late notary, on 
14th July, 1847. 


2d. A certain lot of ground with the buildings, «e., 
situate in the first dist. of this city, in the Faubourg 
St. Mary, forming part of lot designated by No. 8 on 
a plan of J. Pilié, surveyor, on 27 December, 1820, 
deposited in the office of G. R. Stringer, late notary, 
said lot adjoining lot No. 6, & having, freneh meas- 
ure, 30 ft. front on Circus St. bet. Poydras & Perdido - 
Sts., by 89 ft. 9 in. deep, valued at twelve thousand 
FEAR TRIER EI NS 18 CHES 2 Po see SR Coe EO ~~ $12,000 00 


Acquired by said Pesquier, by purchase from the es- 
tate of Jacques L. Roquet, by act before J. Lisbony, late 
notary, on dd June, 1852. 


3d. The one-half of a certain lot of ground situate in 
first dist. of this city,in the Faubourg St. Mary, des- 
ignated by the No.4on a plan of J. Pilie,on the 15 
Dece., 1820, deposited in office of S. Blane, late notary, 
by act dated 27th Dec., 1820, said half lot measur- 
ing 30 ft. front on Circus St., bet. Perdido & Poydras, 
& 89 ft.9 in. in depth, French measure, bounded one 
side by property now or late of Azelie Lavigne, and 
on the other side by the balance of said lot 

005 | FT POE I oii ici inwanes 24,513 90 
No. 4, acquired by said Pesquier, by purchase 
from A. Piernas & A. C. Piernas, by act before A. 
Chiapella, late notary in this city, on 50th June, 

1852, valued at twelve thousand dollars. ~~ --__-_- 12,000 00 


S56,013 90 
Extract from the inventory on file. 
N. O., June 6, 1867. 
[SEAL. | A. J. VILLERE, 
Dy CVk. 
Registered conveyance office, bo. 95, fo. 270. 
New Orleans, 10th June, 1867. 
[SEAL. | LEVI WELLS, Register. 
ees, $3. 
No. 2. Act from A. & C. Piernas to P. Pesquier, 80th June, 1852. 
A. Chiapella, N. P. 


Sale of Property by A. & A. C. Piernas to Paul Pesquier. 


STATE OF LovuISIANA, City of New Orleans : 


3e it known that this day, before me, Achille Chliapella, a no- 
tary public in and for this City and parish of New Orleans, duly 
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ioned and sworn, personally came and appeared An- 


mas, fm. ec., a widower, of this city, and Antoine Cris- 
- fo m.e., of this city, unmarried, which said appearers 


that for the consideration hereinafter set forth they do by 


nts grant, bargain, and sell, with all legal warranties, with 


a 


tion of the guarantee against the effects of the suit now 


id bearing against said property of Caroline Barnes vs. 
hew, testamentary executors of the late Daniel Clark, and 


ton to all their rights and actions of warranty against 
¢ yendors or possessors, unto Paul Pesquier, of this city, 
t, acknowledging possession and accepting, for himself, 
nd assigns, the one-half of a certain lot of ground 
Faubourg St. Mary, of this city, designated as lot 
plan drawn by Joseph Pilié, surveyor, on the fifteenth 
December, 1820, deposited in the office of 8S. Blane, 
notary in this city, per act under date of the twenty- 
th day of same month and year; said half of said lot 
irty feet front on Cireus street, between Poydras and Per- 


is, by eighty-nine feet nine inches deep, all French measure, 
mone side by property now or late of Azelie Lavigne, and 
er side by property now or late of J. F. O. Bavabino, be- 
her half of said lot No. four; together with all the build- 


, ’ 


mprovements thereon and appurtenances thereof, & all 
ays, servitudes, privileges, and advantages thereunto 


rorin any Wise appertaining. 


operty belongs to said vendors in manner following, to 
e-half therect to said Antoine Piernas as property be- 
the community which existed between him and his late 
Adele Lavigne, and the other half to said Antoine 


‘iernas, as the only heir of Adele Lavigne, his mother, de- 


ognized as such, and put in possession of her property by 


the honorable the second distriet court of New Orleans, 


the eighteenth of September, eighteen hundred and fifty, 


bon the 24th day of same month & year, and the said 


ne, wife of said Antoine Piernas, acquired said property 
from J. FLO. Barabino, per act passed before A. Mazu- 
‘public, on the eighteenth July, eighteen hundred and 


renee to the annexed certificate of the register of convey- 


d for this City and parish of New Orleans, it appears that 


roperty has not been alienated by said vendors prior to the 


’ 


nd to hold the said property unto the said purchaser, 

l assigns, to their only proper use and behoof forever. 
ipon the said vendors produced unto me, notary, the 
quar 7 hy law, showing the taxes due on said property 


i eighteen hundred and fifty-one have been paid. 


rou 


nee to the annexed certificate of the recorder of mort- 


ves in & for this eity and parish, it appears that said prop- 


is free from all ineumbrance in the name of said vendors. 


This sale is made for and in consideration of the price and 


SR ee 


BI OLE a ABE 
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sum of three thousand dollars, which said vendors hereby acknowl- 
edge to have received in the manner following, to wit: One thou- 
sand dollars in ready money, for which they grant acquittance, and 
the remaining sum in the six several promissory notes of said pur- 
chaser to the order of and endorsed by Andre Dietrich, dated this 
day, each for three hundred & thirty-three dollars and thirty-three 
and one-third cents, payable, respectively, two at six months, two at 
twelve months, & two at eighteen months; & if not paid at ma- 
turity, to bear interest therefrom till paid at the rate of eight per 
cent. per annum; which notes have been duly paraphed “ne 
varietur” by me, notary, to identify them herewith. 

And to secure the payment of said notes in capital and all event- 
ual interest thereon as aforesaid, special mortgage in favor of said 
vendors & of any other holders of said notes is hereby retained on 
said property, the said purchaser binding himself & lis heirs not to 
alienate nor encumber the same to the prejudice of this act. The 
said vendors declare that they are neither tutors nor curators of 
any minors, interdicted persons, or absentees. 

Done and passed in my office, at New Orleans aforesaid, this 50th 
day of June, one thousand eight hundred and fifty-two, in the pres- 
ence of Selim Magner and Edward George Gottschalk, competent 
witnesses, who sign these presents with the said appearers and me, 
notary. 

(Orignal signed) P. PESQUIER. 
S. MAGNER. 
ANTOINE PIERNAS, 
AN. C. PIERNAS. 
Ek. G. GOTTSCHALK, 
A. CHIAPELLA, 
Not. Pub. 


I, register of conveyances, certify that the present act has been 
this day recorded in my office in Bogk 59, folio 14. 
New Orleans, 2d June, 1852. 
Fr. B. VINOT, D’y Reg. 


STATE OF Loutstana, City of New Orleans : 


I, Andrew Hero, Jr., a notary public in and for the parish and 
City of New Orleans, State of Louisiana, and the custodian 
39084 of notarial records of said parish, duly commissioned and qual- 
ified, do certify that the foregoing is a true and correct copy of 
the original act extant in. records of A. Chiapella, late a notary in 
this city, and whose records are in my custody as custodian afore- 
said. 
As witness my hand and seal, at New Orleans, as custodian afore- 
said, this twenty-sixth day of March, A. D. 1872. 
[SEAL. | ANDREW HERO, Jr., 


Custodian Not. Records. 
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Ie lh nie ty ‘ dD. fi nidante. 


i ier s heirs. 


jem! 
‘ ta s 


lolphe Roequet to Paul Pesquier. 


[i > P at) f >) 
(eux, le Crols Juin. 
. Lisbony, notaire public commissiénné pour 
- Nouvelle-Orleans, y demeurant, en prés- 
~ ' ites et “OUss lgnes, 


nt present : [i Léonard Monsarrat eT Jean Baptiste 


(oOmicliles en cette Ville, 


lite dexecuteurs testamentaires 


| urand, demeurant en cette ville, agissant au 


Et Monsr Nelson Dui | 
, m tor procuration speciale a effet des présentes 
Mr. Adolphe Roequet. demeurant en cette ville, la dite procura- 
t «un acte sous seings privés en date a la Nouvelle- 
ht cinquante deux, signé en 


, ’ ?\ + ft ry?vTyvVvrt 347 
abciait ese 


ey et, demeure cl-annexé pour recours, le dit Mr. 
tion, comme habile 


ie let avant agi dans ja dite procura 

r heritier pour un cinquieme du dit feu steur Jacques Leo- 

bi | e etaht majeure avant éte dispense 
<crit par la lol pour atteindre-lVage de majorite, suivant 

| pres ba COM] lissement des formalités yvoulues par 

isiéme Cour de District de la Nouvelle-Orléans, le 

rnier (1851) duquel décret une copie diment cer- 

: taire soussigné par le.dit sieur Adolphe 

Lesqu ls on déclare: 

y (yu ils ont fait vendre a lenean, le vingt-quatre mal, mil huit 
t cinquante-d ir le ministére de Mr. J. Domingon, 


“GCUX, Par it 
) e honorable trot- 


en cette ville.en vertu d'un ordre de 
1: . } ’ 1] 1? } ? 
i} le LISETYTICU cle a Nouvelle- rieans, en date du onze 
} ent cingquante deux.et en outre en vertu dun 
late du seize mai dernier (1852 
(late du seize mal dernier (LS50Z) 


mieme cour en f 


tie) “ell estimation recommendeée pral ube assemblée 
famille tenue en cette étude et cl-apres enoncee, diverses propri- 
tes appartenant a la succession du dit feu sieur Jacques Leopold 

la «lite vente faite apres les publications voulues par la lol 
contormement aux deliberations dune assemblée de famille des 
curs Leopold Rocquet, Augustine Rocquet, Amanda Rocquet, et 
its et heritiers du dit feu sieur Jacques Leopold 
<on mariage avee fea dame Virginie Cahanin, 
son epouse; Ja dite assembléee de famille tenue devani le 
notaire soussigneé le six février, mil hurt cent cimquante-deux, et 
dfment homologuéce en la dite troisiéme cour de district; ete en 
econformement aux deliberations dune outre assem blée de 
une nouvelle estimation, et tenue en cette 


, . 4 
pat reeg cit . hcl (LIL VteLict icl 


Pibdd) 

; ’ ‘ 

.C9Se)} Rocquet, entar 
} 

Roeauet. issus de 


i 
(Creat eee’. 


{ rity 
recommandant 
tr Ze avril dernier. 
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Q’A la dite vente 4 Venean Mr. Paul Pesquier s’est rendu adjudi- 
cataire de la propriété ci-aprés decrite pour la somme de deux mille 
huit cents piastres, payable suivant les conditions de la dite vente 
publique, un cinquiéme comptant, et la balance a deux, cing, 
huit et dix ans de crédit avec hypotheque et privilege de vendeur, 
avee interet de six pour cent Van sur chaque terme, Vintérdt 
sur le premier terme payable comptant et sur les antres, six 
pour cent pour chaque anne payable d’avance en billets separés 
partant hypotheque comme le prix principal et indépendamment 

du prix de la vente. Les acquereurs donneront des billets 
3087 separés pour le montant en principal de leur adjudication. 

Les actes de vente porteront confession de jJugement & intéret 
a raison de huit pour cent an en cas de non payement, la propriété 
adjugée devra étre assurée a la compagnie d’assurance des mar- 
chands, ou & tout autre compagnie, en eas de liquidation de la dite 
compagnie des marchands; et la police dassurance sera transferée 
aux ex¢cuteurs testamentaires du décédé on a tout autre personne 
représentant légalement les vendeurs ; les dites proprietes vendues 
devront tre assurees Jusqu’é payement complet t du prix de la pre- 
sente vente; le tout ainsi quwil resulte du procés-verbal de vente du 
dit encanteur demeuré annexé pour recours au présent acte. 

Et les dits MM. Leonard Monsarrat et Jean Baptiste ILyppolite 
Gilly, executeurs testamentaires, et le dit sieur Adolphe Rocquet, 
comparant en sa dite qualité, voulant donner titre authentique a la 
dite propriété au dit sieur Paul Pesquier adjudicataire. 

Ont, par les presentes, vendu, eédé, et transporté des le jour de la 
dite vente publique, et a toujours, sous toutes les garanties de droit 
et avec session et subrogation de tous droits et actions contre tous 
précédents proprictaires. 

Au dit sieur Paul Pesquier, demeurs ant en cette ville, ici présent et 
acceptant. 

Une portion de terrain située au f a er Marie de cette ville, 
fesant partie du lot de terre designé par le No. huit, sur un plan 
dress¢é par Joseph Pilié et déposé en Vetude de G. R. Stringer, notaire, 
par acte du vingt-sept decembre, mil huit cent vingt; la dite portion 
de terre attenant dun cété au lot de terre désigné par le No. six sur 
le susdit plan, mesure au pieds francais trente pieds de face a la 
dite rue’ du Cirque entre les rues Poydras et Perdido, sur quatre- 

vingt-neuf pieds neuf pouces de profondeur. Ensemble les 
3088 — batisses et dépendances existant sur la dite portion de terrain, 
droits, facultés, sans aucune exception ni reserve. 

Laquelle propriété depend de la succession da dit feu sieur Jacques 
Leopold Rocquet, au moyen de acquisition que le dit sieur J. 1, 
Rocquet en a faite de Mons’r Leonard Monsarrat pace acte au r ap 
port de Fehx Percy, notaire en cette ville, en date du vingt-neuf 
janvier, mil huit cent quarante-six, par lequel acte Mons’r Léonard 
Monsarrat s'est réservé la faculte de remere ou de rachat de la pro- 
pricte, mais le dit Mr. Leonard Monsarrat, ici présent, agissant iej 
en son propre et privé nom, déclare formellement renoncer a la dite 
faculté de réméré ou de rachat en faveur du dit sicur Paul Pesquier 
adjudicataire et acquéreur aux présentes, declarant et reconnaissant 

182G 
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le dit sieur Léonard Monsarrat, ainsi qu’il Va déja reconnu dans Vin- 
ventaire fait apres le déces du dit feu sieur Jacques Leopold Rocquet, 
et dans lequel la dite propriéte a éte inventorice et estimée comme 
dépendant de la succession de ce dernier. Que la dite vente a réméré 
doit étre considerée comme une vente définitive, attendu que cette 
vente ainsi que Vachat qu'il a fait de la dite propriéte de Michel 
Gabriel par acte du vingt-buit Janvier, mil huit cent quarante-six, 
devant le dit Percy, notaire, ne sont que des actes de complaisance 
qui n’ont été faits que dans le but deviter que Phypothéque tacite 
et générale en faveur des mineurs Rocquet sur les biens de leur pere, 
vienne gréver et affeeter la dite propriété, comme c’eut été le cas si 
la vente de cette proprieté eut été faite direct-ment-par le dit sieur 
Miguel Gabriel au dit sicur Jacques Leopold Roequet; et que le dit 
sicur J. A. Roequet a payeé lui seul le prix de vente stipulé dans la 
vente par Gabriel ainsi que tous les frais d’acte, &e. Et que lui le 
dit siéur Léonard Monsarrat n’a rien a réclamer de ce chef au dit 
feu S’r J. L. Rocquet quia toujours recu les loyers de la dite pro- 

priété depuis la dite acquisition. 
5089) Suivant le certificat du controleur des aliénations de cette 

ville en date du vingt-neuf mars, mil huit cent cinquante- 
deux, et demeuré annexé a un acte de vente en cette étude du treize 
avril, mil huit cent cinquante-deux, 1’ n’appert pas que le dit sieur 
Leopold Jacques Roquet ait aliéné la propriété presentement vendue. 

Et suivant un certificat du conservateur des hypotheques de cette 
ville, en date du trois mai, mil huit cent cinquante-deux, demeuré 
annexé aun acte de vente en cette étude en date du vingt du dit 
mois de mai, il appert qu’il n’y a point @hypothéque enregistrée au 
nom de la suecession du dit Léopold Jacques Roequet sur la pro- 
pricté presentement vendue. 

La presente vente, ensuite de celle 4 Pencan précitée, est faite et 
acceptée pour et moyennant la somme de deux mille huit cents 
piastres, prix d’adjudication de la dite propriété, payable de la ma- 
niere ci-dessus relate conforme aux consditions de la dite vente 
publique. | 

In consequence, le dit sieur acquéreur a Vinstant payé en es- 
peces et monnaie de cours aux dit sieurs Léonard Monsarrat et Jean 
Baptiste Hyppolite Gilly, en leur dite qualité d’éx¢cuteurs testa- 
mentaires, qui le reconnaissent et lui en consentent 1¢i bonne et val- 
able quittance et décharge d’autant savoir. | 

1°. La somme de cing cents soixante piastres pour le cinquiéme 
payable comptant du prix de la dite vente et adjudication ~~ $560 

Intérets 2°. La somme de soixante-sept piastres 
S67 20 et vingt cents pour deux années d’intéret a 
six pour cent par an payable comptant, sur 
le cinquieme du dit prix payable a deux 

ans de terme. 
3°. La somme de trente-trois piastres et 
soixante cents pour la premiere années 
dintéréts, payable d’avance sur le second 
o3 60 terme ou un cinquiéme ou prix, payable 

acing ans. 


SSE AE SHERI tte rere 


oe 


es 


Intéréts comptant. 


3591 
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*) 
e) 


60 


60 


$168 


100 
100 
100 
100 


00 


SO 
SU 
SO 
SO 


35990 4°. Pareille somme pour la_pre- 
mi¢re année dintéréts, payable 

d’avance sur le cinquieme du prix payable 
a huit ans. 

5°. Et aussi pareille somme pour la pre- 
miére année d’intéréts payable d’avance sur 
le einquieme du prix payable a dix ans. 

Et le dit sieur acquéreur promet ct 
s’oblige de payer les quatre autres cing- 
uieme du dit prix en principal s’élevant a 
la somme de deux mille deux cents quarante 
piastres et formant la balance du dit prix 
a deux, cing, huit et dix ans a partir du 
vingt-quatre mai, mil huit cent cinquante- 
deux, jour de la dite vente publique avec 
les intéréts a six pour cent par an, payable 
(anneée en année et d’avance conformément 
aux conditions ci-dessus relatées de la dite 
vente publique. 

A cet effet le dit sieur acquéreur vient 
de fournir, savoir: 

lent. En payement de la dite balance de 
prix, en principal, s’élevant a la dite somme 
de deux mille deux cents quarante piastres, 
quatre billets de cing cents soixante piastres, 
chaque par lui souscrits a la date du dit 
jour, vingt-quatre mai, mil huit cent cing- 
uante-deux, & son propre ordre par lui 
endossés, et payable a deux, cing, huit et 


dix ane de ie0P dete; Clin oc ndencuin same 2,240 
Total égal_....... sich aaielecilananicaamild $2,800 


2Zent. Et en payment des intéréts dont. s’agit 
ci-dessus, sur la dite balance de prix, le dit sieur 
acquéreur a fourni neuf billets par lui souscrits a 
la date du meme jour, vingt-quatre mai, mil huit 
cent cinquante-deux, 4 son propre ordre et par lui 
endoss¢és dont— 
1°. Quatre billets chacun de la somme de cent 
piastres et quatre-vingt cents, et payable a un 
deux, trois et quatre ans de leur date, savoir: celui 
payable a un an de date etant pour les intéréts sur 
seize cent quatre-vingt piastres, ou les trois cinq- 
uiemes du prix pour la deuxieme année d’intérets ; 
celui payable a deux ans de date, etant pour 
les intéréts aussi sur les trois cinquiémes du_ prix 
pour la troisiéme année @intéréts ; celui payable a 
troisans de date étant pour les intéréts aussi sur 
les trois cinqui¢mes du prix pour la quatriéme 
année (intéréts; et celui payable a quatre aus de 
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date, ¢tant pour les intéréts aussi sur les trois cing- 
uiemes du prix pour la cinquiéme année (intéréts. 
2°. Trois autres billets chacun de la somme 
G7 20 de soixante-sept piastres et vingt cents, et payable 
67 20 a cing, six et sept ans de leur date, savoir: celui 
62 20 payable a cing ans de date etant pour les intéréts 
sur onze cents vingt piastres, ou deux cinquicmes 
du prix pour la sixiéme année dintéréts; celui 
payable a six ans de date, etant pour les intéréts 
sur deux cinquiémes du prix pour la septiéme 
année dintéréts ; et celui payable a sept ansde date, 
etant pour les intéréts aussi sur deux cinquiémes 

du prix pour la huitiéme année d’intéréts. 
33 60 38°. Et enfin deux autres billets chacun de la 
33 60 somme de trente-trois piastres et soixante cents et 
payable a huit et neuf ans de date; celui payable 
a huit ans de date etant pour les intéréts sur cing 
cents soixante plastres ou un cinquieme du prix 
pour Ja neuviéme année Cintéréts; et celui pay- 
Total des dits in- able a neut ans de date etant pour les intéréts aussi 
téréts, $540 00 sur un cinquiéme du prix pour la dixiéme et der- 
niere année dintérets, le tout au taux de six pour 
cent par an et payable davance, suivant les conditions de la dite 

vente publique. 

Lesquels treize billets, ci-dessus fournis, dont quatre pour le prix 
principal et les neufautres pour les intéréts dont s’agit, ont été signés 
ne varietur par le notaire soussigné afin de les identifier avee les pre- 
sentes, et remis par lui aux dits ex¢cuteurs testamentaires qui le re- 
connaissent. 

Et a la sureté et garantie tant du payement des dits treize billets 
que du payement de tous intéréts eventuels au taux de huit pour cent 

par an, sur le montant des dits billets 4 defaut de payement a 
$992 leur ¢chéance, et ce, & partir du jour de l’échéance jusqu’a 

parfait payement, le dit sieur acquereur declare affecter, obliger 
et hypoth¢quer specialement et par privilege la propri¢té presente- 
ment vendue, et ce, en faveurde la succession du dit feu Sicur Jacques 
Leopold Roequet, ou en faveur de tous autres porteurs des dits treize 
billets, ce qui est aecepté par les dits executeurs testamentaires ; pro- 
mettant et s’obligeant le dit sieur acquéreur de ne vendre, aliéner, m1 
hypothequer en aucune maniére la propriété a lui presentement 
vendue avant le payement intégral des dits treize billets fournis ci- 
dessus, ni au prejudice de Vhypotheque et du privilége résultant des 
présentes pour suret¢ du payement des dits billets; consentant en 
outre ici le dit sieur acquéreur conformément aux conditions de 
la dite vente publique a@ ce que les présentes emportent confession 
de jugement et execution parée, 4 défaut de payement des dits bil- 
lets a leur échéance et ce, tant en faveur de la suecession du dit 
sieur Jacques Leopold Rocquet, qu’en faveur de tout autres porteurs 
des dits treize billets | 

Le dit sieur acquéreur s’oblige de faire assurer de suite, contre les 
risques du feu, a la Compagnie d’Assurance des Marchands de cette 
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ville ct pour une année, les batisse fesant partie de la présente vente, 
comme aussi de transférer aussi Immediatement la police assurance 
au nom des executeurs testamentaires surnom més, afin de garantir et 
assurer, en cas d’incendie, a Ja succession, aux heretiers ou représent- 
ants Rocquet, le remboursement des treize billets ci-dessus fournis, 
s’obligeant, le dit sieur acquereur, de maintenir la dite assurance jus- 
qua parfait pavement des dits treize billets ci-dessus fournis. Eta cet 
effet de renouveller en temps utile et chaque année, la dite assurance 
a la dite compagnie, ou a toute autre compagnie d’assuranee, en cas de 

liquidation de la dite Compagnie d’Assurance des Marchands, 
9093 et de transférer de suite et en temps utile chaque renouvelle- 

ment de la dite assurance, soit au nom des dits exéeuteurs 
testamentaires, soit au nom de toutes autres personnes représentant 
legalement la dite succession Rocquet. 

I] résulte des recus de taxes, ici représentés par les dits execu- 
teurs testamentaires, que les taxes de ville et d’état pour les années 
1850 et 1851 ont été payées sur la propricté presentement vendue. 

Dont acte— | 

Fait et passé a la Nouvelle-Orléans, les jours, mois et an que 
dessus, dans la soixante et seiziéme année de Vindépendance des 
Etats-Unis, en presence de MM. Robert Preaux et Charles Victor 
loulon temoins requis et domiciliés en cette ville qui on- signé avec 
les parties et le notaire aprés lecture faite. 


(Original signed) P. PESQUIER. 
- HWTE. GILLY. 
" NELSON DURAND. 
” | L. MONSARRAT. 
" FOULON. 
« 7 JN. LISBONY, 


Not. Pub. 


Je, controleur des alienations certifie que le present acte a ¢té en- 
registré ce Jour dans mon bureau au livre No. 59, folio 6-42. 
Nouvelle-Orléans, ce 4 juin, 1852. 
[s. ] (Signed) F. B. VINOT, D’y. Rr. 


Srareé oF Lovuistana, Parish of Orleans : 


[, Andrew Hero, Jr., a notary public and the custodian of notarial 
records in and for this parish and the City of New Orleans, duly 
commissioned and qualified,,do certify the foregoing to be a true 
and correct copy of the original act extant in the notarial records 
of Joseph Lisbony, late a notary in this city, and whose notarial 

records I hold as custodian thereof. 


ood Attest my hand and seal of custodian aforesaid, at New 
Orleans, this 26th day of March, A. D. 1872. 
[SEAL. ] (Signed) ANDREW HERO, Ji, 


Custodian of Notarial Records. 
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Translation of the foregoing Act of Sale. 


STATE OF LouIsIANA, Parish of Orleans: 


nS Wer 


Recorded. In the year one thousand eight hundred and fifty- 
B. 60, fo. 876. two, the third June. 

Before Joseph Lisbony, notary public, commis- 
sioned for this city and parish of New Orleans therein residing, and 
in the presence of the witnesses hereinafter named and undersigned, 
wore present: Messrs. Leonard Monsarrat and Jean Baptiste Hyppo- 
lite Gilly, both residing in this city, acting herein in their capacity of 
testamentary exec utors of the late Mr. J: acques Leopold Roecg uet, 
and Mr. Nelson Durand, residing in this city, acting herein in the 
name and by special power of attorney, as attorney-in-fact of Mr. 
Adolphe Rocquet, a resident of this city, said power of attorney re- 
sulting from an act, under private sign: ture, dated at New Orleans 
May twenty- sixth, eighteen hundred and fifty-two ; signed in the 
presence of witnesses and hereto annexed for reference : the said 
Mr. Adolph Roequet having acted in said power of attorney as heir 
for one-fifth of the said late Jacques Leopold Rocquet, his father, 
and as being of lawful age, having been dispensed of the time pre- ‘ 
scribed by law to attain his m: jority by a decree rendered, after the 
accomplishment of all the legal formalities by the third district 
court of New Orleans, the sixteenth d: ay of December last (1851), a 
duly certified copy of which decree was filed with said notary by ie 
the said Adolph Roequet. 

Who declared : 
BO95 That they caused to be sold at auction, on the twenty- 
fourth May, eighteen hundred and _ fifty-two, by Mr. J. Do- 
mingon, publie auctioneer in this city, by virtue of an order from 
the honorable third district court of New Orleans, dated February 
eleventh, eighteen hundred and fifty-two, and besides by virtue of 
another order from the same court, dated the sixteenth day of May 
last (1852), reported by new appraisement recommended by a family 
meeting held in this office, and hereinafter mentioned, sundry prop- 
erties belonging to the succession of the late J: acques Leopold Roe- 
quet; the said sale was made after due and legal publication, and 
conformably with the deliberations of a meeting of the family of 
the minors, Leopold Rosquet, Augustine Roequet, Amanda Rocquet, 
and Rosa Rocquet, children and heirs of the said late Jaeques Leo- © 
pold Roequet, issue of his marriage with the late Mrs. Virginie 
Cahanin, deceased, his wife, the said family meeting held before the 
undersigned notary, February sixth, eighteen hundred and _fifty- 
two, and duly homologated by the said third district court, and be- 
sides, conformably with the deliberations of another family meeting 
recommending a new appraisement, and held in this office the thir- 
teenth April last. 
That at the said auction sale Mr. Paul Pesquier became the adju- 
dicatee of the property hereinafter described, for the price and sum 
of two thousand eight hundred dollars, payable, according to the : 
terms of said public sale, one-fifth cash and the balance at one, five, - 


. = NTL TIL Ae TOI: IEE A TANS 5 BTR eet 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2905 


eight, and ten years credit, with mortgage and vendor's privilege, 
with interest at six per cent. per annum on each instalment, the in- 
terst on the first instalment payable cash, and on the others six per 
cent. each year, payable in advance, in separate notes bearing mort- 
gage like the principal price, and independently of the price of 

sale. The purchasers will give their separate notes for the 
3996 amount in principal of their purchase. The acts of sale will 

bear confession of judgment and interest at the rate of eight 
per cent. In case of non-payment; the property adjudged shall be 
insured in the Merchants’ Mutual Insurance Company, or in any 
other company in case of the liquidation of said Merchants’ Com- 
pany, and the policy of insurance shall be transferred to the testa- 
mentary executors of the deceased, or to any other person legally 
representing the vendors, the said properties sold to be and remain 
insured until the complete payment of the price of the present sale, 
all of which will more fully and at large appear by reference to the 
proces-verbal of sale of the said auctioneer, hereto annexed for 
reference. 

And the said Messrs. Leonard Monsarrat and Jean Baptiste Hyp- 
polite Gilly, testamentary executors, and the said Mr. Adolphe 
Rocquet, in his said capacity, wishing to give an authentic title of 
the said property to the said Mr. Paul Pesquier, adjudicatee, have, 
by these presents, sold, ceded, and set over, from the day of the said 
public sale and for ever, under all guarantees of right, and with ces- 
sion and subrogation of all rights and actions against all preceding 
owners, to the said Mr. Paul Pesquier, residing in this city, here 
present and accepting: 7 

A part of lot situated in the Faubourg St. Mary, of this city, 
forming part of the lot of ground designated by the No. eight on a 
plan drawn by Joseph Pilié and deposited in the office of G. R. 
Stringer, notary, per act of the twenty-seventh of December, eigh- 
teen hundred and twenty, the said portion of ground adjoining on 
one side the lot of ground designated by the No. 6 on said plan, 
measuring, French measure, thirty feet front on the said Circus 
street, between Poydras and Perdido streets, by cighty-nine feet 

nine inches in depth, together with the buildings and im- 
3097 provements thereon, consisting principally of a house and 

other dependencies existing on said portion of ground, rights, 
privileges, without any exception or reservation whatever. 

Which property belongs to the succession of the late Jacques Leo- 
pold Rocquet by means of the acquisition made of the same by the 
said J. L. Roequet from Leonard Monsarrat, per act before Felix 
Perey, notary in this city, dated January twenty-ninth, cighteen 
hundred and forty-six; by which act Mr. Leonard Monsarrat has re- 
served to himself the right to repurchase the said property, but the 
said Mr. Leonard Monsarrat, here present, acting here in his own and 
private name, declares, formally to renounce to the said right of re- 
purchase in favor of the said Paul Pesquier, adjudicatee and pur- 
chaser herein, declaring and acknowledging ihe said Leonard Mon- 
sarrat, as he has already acknowledged him in the inventory made 
after the death of the said late Jacques Leopold Roquet, and in which 
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the said property was inventoried and appraised as the property of 


the last named; that the said sale, with the right of redemption, 
must be considered as a final sale, inasmuch as said sale, as well as 
the purchase which he made of said property from Michel Gabricl, 
per act of the twenty-cighth January, eighteen hundred and forty- 
six, before the said Percy, notary, are but acts of complacency which 
were made with the object of avoiding that the tacit and gcneral 
mortgage in favor of the minors Rocquet on the property of their 
father might aggrieve and affect the said property as would have 
been the case if the sale of said property had been made directly by 
the said Miguel Gabriel to the said Jacques Leopold Roequet, and 
that the said J. A. Rocquet has paid, himself alone, the price of sale 

stipulated in said sale by Gabriel, as well as all costs of deeds, 
ooUS We, and that he, the said Leonard Monsarrat, has nothing to 

claim from the said late J. L. Roequet, who has always re- 
ceived the rents of the said property since the said sale. 

According to a certificate of the register of conveyances of this 
city, dated the twenty-ninth March, eighteen hundred and fifty-two, 
and annexed to an act of sale in this office, of the thirteenth April, 
eighteen hundred and fifty-two, it does not appear that the said Leo- 
pold Jacques Rocquet has alienated the property presently sold. 

And according to a certificate of the recorder of mortgages of this 
city, dated May third, eighteen hundred and fifty-two, annexed to 


an act of sale in this office dated the twentieth of said month of 
May, it appears that there is no mortgage recorded in the name of 


the succession of the said Leopold Jacques Rocquet on the property 
presently sold. 

The present sale, following the preceding one at auction, is made 
and accepted for and in consideration of the sum of two thousand 
eight hundred dollars, price of adjudication of the said property, 
payable in the manner above stated, conformably with the conditions 
of the said public sale. 

Consequently the said purchaser has presently paid, in current 
money, to the said Leonard Monsarrat and Jean Baptiste Hippolyte 
Gilly, in their said capacities of testamentary executors, who ac- 
knowledged and here grant good and valid acquittance and discharge 
for the same, viz: 


Ist. The sum of five hundred and sixty 560 OO 
dollars for one-fifth of the price, payable 
cash, of the said sale and adjudication. 

Interests. 2d. The sum of sixty-seven dollars and 
twenty cents for two years’ Interest at six 
S67 20 per cent., payable cash, on one-fifth of the 
price payable in two years. 
dd. Thesum of thirty-three dollars and 
sixty cents for the first year’s in- 
oo99 terest, payable in advance on the 
second term, or on one-fifth of the 
dd 60 price, payable at five years. 


€ 
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4th. A like sum for the first year’s in- 
terest, payable in advance, on one-fifth of 
$53 60 the price payable at eight years. 
oth. And also a like sum for the first 
vear’s Interest, payable in advance, on one- 
dod GU fifth of the price payable at ten years. 
And the said purchaser promises and 
$168 00 binds himself to pay the other four- 
Cash interests. fifths of the said) price in principal, 
amounting to the sum of two thousand 
two hundred and forty dollars, forming the balance of 
said price, at two, five, eight, and ten years from May 
twenty-fourth, eighteen hundred and fifty-two, the day 
of the said public sale, together with the interests, at six 
per cent. per annum, payable from year to year in ad- 
rance, conformably with the conditions above stated of 
the said public sale. 
To this effect the said purchaser has furnished, viz: 
Istly. In payment of the price of the said balance, in 
principal, amounting to the said sum of two thousand 
two hundred and forty dollars; four notes of five hun- 
dred and sixty dollars each, by him subscribed, of date 
the said twenty-fourth day of May, eighteen hundred 
and fifty-two, to his own order and by him endorsed, 
and payable at two, five, eight, and ten years from their 
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2dly. And in payment of the above-mentioned interests on the 
said balance of price the said purchaser has furnished nine notes 
by him subscribed, dated the same twenty-fourth day of May, 
eighteen hundred and fifty-two, to his own order and by him en- 
dorsed, of which— 


3600 Ist. Four notes, each for the sum of one hundred 
dollars and eighty cents, and payable and payable 
100 80 at one, two, three, and four years from their dates, 
viz: The one payable at one year from date being 
100 80 for the interests on sixteen hundred and eighty dol- 
lars, or three-fifths of the price for the second year’s 
100 80 interests: the one payable at two years from date 
being for the interests ‘also on the three-fifths of the 
100 SO price for the third year’s interests; the one payable 
at three years from date being for the interests also 
on the three-fifths of the price for the fourth year’s 
interests; and the one payable at four years from 
date being for the interests on the three-fitths of the 

price for the fifth year’s interests. 
67 20 2d. Three other notes, each for the sum of sixty- 
seven dollars and twenty cents, and payable at five, 
67 20 six, and seven years from their dates, viz: The one 
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payable at five years from date being for the inter- 
S67 20 ests on eleven hundred and twenty dollars, or two- 
fifths of the ges for the sixth year’s interests; the 
one payable at six years from date being for the in- 
terests on two-fifths of the price for the seventh 
year’s interests; and the one payable at seven years 
from date being for the interests also on two-fifths 

of the price for [the] eighth year’s interests. 
33 60 od. And finally, two other notes, each for the sum 
of thirty-three dollars and sixty cents, and payable 
33 60 at eight and nine years from date; the one payable 
at eight years from date being for the interests on 
five hundred and sixty dollars, or one-fifth of the 
price for the ninth year’s Interests, and the one pay- 
8540-00) able at nine years from date being for the interests 
Total of the also on one-fifth of the price for the tenth and last 
said interests. year’s interests; the whole at the rate of six per cent. 
per annum, and payable in advance, according to 

the conditions of the said publi sale. 

Which thirteen notes above furnished, of which four for the prin- 

cipal and the nine others for the interests, were signed ne varictur 
by the undersigned notary, so as to identify them with these 
5601 presents, and delivered to the said testamentary eXCC utors, 
who acknowledge receipt thereof. 

And for the surety and guarantee, as well of the payment of the 
said thirteen notes as of the payment of all eventual interests at the 
rate of eight per cent. per annum on the amount of said notes in de- 
fault of payment at their maturity, and this from the day of ma- 
turity until perfect payment, the said purchaser declares to affect, 
obligate, and specially hypothecate, and, with privilege, the prop- 
erty presently sold, and this in favor of the succession of the said 


late Jacques Leopold Rogquet, or in favor of all other holders of 


said thirteen notes, which is accepted by the said testamentary ex- 
ecutors, —- and obligating himself, the said purchaser, not 
to sell, alienate, nor hypothecate In any manner the property to him 
presently sold before the payment of the said thirteen notes above 
furnished, nor to the prejudice of the mortgage and_ privilege re- 


sulting from these presents for the surety of the payment of said: 


notes; consenting, besides, here, the said purchaser, conformably 
with the conditions of the said public sale, that these presents im- 
port confession of Judgment and with right of execution in default 
of payment of the said notes at their maturity, and this as well in 
favor of the said Jacques Leopold Roequet as in favor of all other 
holders of said thirteen notes. 

The said purchaser binds himself to have insured immediately 
against fire risks, at the Merchants’ Heston Company of this city, 
and for one year, the buildings making part .of the present sale, as 


also to transfer immediately the polhey of insurance to the name of 


the testamentary executors above named, so as to guarantee and 
insure. in cause of fire. to the succession, to the heirs or Rocquet rep- 
resentatives, the reimbursement of the thirteen notes above fur- 
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nished, obligating himself, the said purchaser, to maintain 
3602 the said insurance until the perfect payment of the above- 
furnished thirteen notes; and to this effect to renew, at the 
proper time and each year, the said insurance at the said company, 
or at any other company of Insurance, in case of the liquidation of 
the said Merchants’ Insurance Company, and to transfer immedi- 
ately, and at the proper time, each renewal of the said insurance to 
the name of the said testamentary executors, or to the name of any 
other person : gally representing said Rocquet succession. 
~~ It appears from the tax receipts here produced by the said testa- 
mentary executors that the city and State taxes for the years 1850 
and 1851 were paid on said property presently sold. 

Thus done and passed, at New Orleans, the day, month, and year 
first above written, and in the seventy-sixth vear of the Independ- 
ence of the United States, in the presence of Messrs. Robert Preaux 
and Charles Victor Foulon, competent witnesses, residing in this 
city, who have signed with the parties and the notary after reading 


hereof. | 
(Original signed) | P. PESQUTER. 

a HWTE GELLY. 
" NELSON DURAND. 
" L. MONSARRAT. 
. FOULON., ; 

en ROBERT PREAUX. 

— . J. LISBONY, Not. Pub. 


I, register of conveyances, certify that the present act was this day 
recorded in my office in book No. 55, folio 642. 
New Orleans, June 4th, 1852. 
[s.] (Signed) FY. B. VINOT, Dy Rr. 


STATE OF LOUISIANA, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and the custodian of 
9603 notarial records, duly commissioned and qualified, do certify 
the foregoing to be a true and correct copy of the original act 
extant in the notarial records of Joseph Lisbony, late a notary in 

this city, and whose notarial records I hold as custodian thereof. 
Attest my hand and seal of custodian aforesaid, at New Orleans, 

this 26th day of: March, A. D. 1872 
¥ [SEAL. ] (Signed) ANDREW HERO, Jr... 


Custodian of Notarial Records. 


3604 Special vidence for Defendants. 
Ie. P. Pesquier’s heirs. 


No.4. Ventede proprieté par Antonio Gaitano a Miguel Gabriel. 

En la ville de la Nouvelle-Orléans, dans Etat de la Louisiane, ce 
douze février, mil huit cent quarente-cing, Van soixante-neuf de 
VIndépendance des Etats-Unis dAmerique. 

Par-devant Felix Grima, notaire public dument commissioné as- 
sermenté dans et pour la ville et paroisse de la Nouvelle-Orléans, y 
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residant, et en presence des témoins ci-apreés nomimes et soussignes, 
ut present Monsieur Antonio Gaitano celibataire, domicilié en 
cette ville. 

Lequel a déclaré vendre, céder, transporter et abandonner par les 
préesentes avee garantie de tous troubles, dons, dettes, hypotheques, 
evictions, alienations, et de tous autres empéchements general-ment 
queleonques. 

A Monsieur Miguel Gabriel, aussi domicilié en cette ville, a ce 
present et acceptant, acquéreur pour lui, ses héritiers ou ayant 
cause. | 

Une portion de terre situ¢e au faubourg Ste. Marie de cette ville, 
fesant partie du lot de terre désigné par le numero “ huit” sur un 
plan dressé par Joseph Pilié, arpenteur, et deposé en étude de G. 
R. Stringer, ci-devant notaire en cette ville, dont le nétaire soussigné 
est le suecesseur, par les executeurs testamentaires de feu Daniel 
Clark, suivant acte au rapport du dit Stringer, notaire, en date du 
vinet-sept Déecembre, 1820; la dite portion de ‘terre attenant (un 
cote au lot de terre désigné sur Je plan sus-mentionné par le nu- 
mero “six” et mesurant trente pieds de. face a la rue du Cirque, 


entre les rues Poydras et Perdido, sur quatre-vingt-neuf pieds neuf 


pouces de profondeur, le tout mesure frangaise ; ensemble les ba- 

tisses et ameliorations qui existent sur la dite portion de terre, et 
tous droits et privileges qui en dépendent. 

605 La propriété sus-décrite appartient au vendeur pour lavoir 
achetée de Jose Marquez, seul héritier de Manuel Marquez, 

suivant acte passé par-devant Achille Chiapella, notaire en cette 

ville, en date du dix-sept Juin, mil huit cent trente-neut. 

La présente vente es-faite et acceptée pour et moyennant la 
somme de deux mille trois cents piastres, en déduction de laquelle 
le dit aequéreur a bien et réellement payé comptant, en espeéces de 
monnaie ayant cours et en presence du notaire et des témois sous- 
signés, celle de treize cents piastres au dit vendeur qui le reconnait 
et en consent bonne et valable quittance et décharge; et pour la 
balance du dit prix, savoir la somme de mille piastres le dit aeque- 
reur a produit et fourni un billet de pareille somme par lui souscrit 
en date de ce jour a Vordre du dit vendeur et payable dans un an 
de cette date; lequel billet paraph¢ ne varietur par le notaire sous- 
signé pour Videntifier avec les présentes, aété remis au dit vendeur 
qui le reconnait. 

Il est convenu entre les parties que le dit sieur Miguel Gabriel, 
lors de Péchéance du_ billet susdéerit, aura la faculté et le privilege 
(en retarder Je paiement pendant un an a compter du jour qu ‘il 
deviendra exigible en payant a partir du dit jour jusqu’a son en- 
tier et parfait paiement un intéret a huit pour cent Pan. 

it atin dassurer Pentier et ponctuel paiement du billet susdecrit 
et de tous intéréts sur icelut, ainsi qu’il a été ci-dessus stipulé, le dit 
sieur acquereur affecte, oblige ct hypotheque la propriété objet des 
presentes en fayveur du dit vendeur et de tout porteur du dit billet 
jusquwa son parfait paiement, ave promesse de ne pas vendre, 
wli¢ner, ni hypothequer la dite propriété au prejudice de Phypothe- 
que present-ment consentie. 
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Au moyen de la dite vente ainsi faite et acceptée le dit sicur 
3606 Antonio Gaitano céde et tr ansporte au dit sicur Miguel Ga- 
briel tous les droits de propriété et autre generalement quel- 
conques quil aet peut avoir sur la propriété susdécrite, notamment 
tous ceux qu'il peut tenir des précédens proprictaires, et tous droits 
de recours en garantie qui] pourrait avoir contre cux, mettant et 
subrogeant le dit aequereur a tous les dits droits, pour par lui quise 
reconnait en bonne et due possession de la dite propriété en jourr, 
faire et disposer, comme de chose lui appartenant en toute propricte 
aux termes des présentes. 

Suivant un certificat du conservateur des hypotheques dans ct 
pour cette ville et paroisse en date de ce jour et ci-annexé pour 
recours il n’y a d’autre hypotheque enrégistrée contre le dit vendeur 
sur la propriété ci-dessus par lui vendue que celle quil a consentie 
suivante acte au rapport de Stanford W. Waters, notaire en cette 
ville, en date du vingt aout mil huit cent quarante-quatre en fayveur 
de Monroe Mackie pour sureté du paiement de la somme de sept 
cents piastres ; laquelle hypotheque le dit sieur Gaitano s’oblige a 
faire radier dano le plus bref delai possible. 

Aux presentes est intervenue eta personellement comparu Madame 
Merced Gaitano, fille legitime et majeure du dit sicur Antoine Gaitano 
et issue du marriage de ce dernier avec Matilda Olive, la dite dame 
comparante ctant diment et specialement assistGe et autorisce a 
Veffet des présentes par Mr. Clarence Wade Mackie, son ¢poux i¢i 
aussi présent et tous deux residant en cette ville; et la dite dame 
Mackie autoris¢e que dit est a dit et declare que la’ dite dame sa 
mére est morte a la Mobile en Pannée mil huit cent trente ; qu'elle 
ne poss¢dait rien lors de son mariage avec le dit sicur Gaitano; que 
pendant le dit mariage elle n’a rien recu par donation, legs, ou 
autrement, et que iors de son décés la communauté qui existait 

entre elle et Je dit sieur Gaitano ne possedait aucuns biens 
3607 quelconques. Et que par conséquent elle reconnait par les 

présentes Wavoir aucuns droits de quelque nature que ce soit 
a exercer sur la propriété ci-dessus vendue par son pére qui, ainsi 
quelle le reconnait, a acquis et paye la dite propricté de deniers par 
lui gagnés depuis la mort de la dite dame son ¢pouse. 

Dont acte, 

Fait et passé en Pétude, a Ja Nouvelle-Orleans, les Jour, mois et 
an que dessus, en présence de Messrs. Theodore Guyol et Jacques 
Anatole Courtin, témoins compétens a ce requis qui ont signé les 
presentes avec les parties et moi dit notaire, apres lecture, a Pexcep- 
tion néanmoins du vendeur qui ne le sachant a fait sa marque 
ordinaire. | 

sa 
(La minute est signée:) ANTONIO x GAITANO. 
Parque, 
MIGUEL GABRIEL. 
MERCED MACKIE. 
. W. MACKIE. 
THEO. GUYOL. 
J. COURTIN. 
IX GRIMA, Not. Pub. 
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Pour copie conforme a Voriginal resté déposé au nombre des mi- 
nutes de mon ¢tude pour recours. 
Nouvelle-Orleans, ce vingt-sept Juin, A. D. 1872. 
[ SEAL. | (Signed) IX GRIMA, 
Not. Pub. 


Regis tered in conveyance office, parish of Orleans, on the 14th 
February, 1845, in book No. 38, folio 47. 
New Orleans. 28th June, 1872. 
[SEAL. | (Signed) C. R. FISH, Dy. 


Translation of the Foregoing Act of Sale. 


In the Citv of New Orleans, State of Louisiana, this 12th day of 
February, one thousand eight hundred and forty-five, and in the 
sixty-ninth year of the Independence of the United States of 
America, before me, Felix Grima, a notary public duly commissioned 

and sworn in and for said city and parish of Orleans, therein 
3608 residing, and, in the presence of the witnesses hereinafter 
named and undersigned, appeared— 

Mr. Antonio Gaitano, unmarried, domiciliated in this city, who 
declared to sell, cede, convey, and abandon by these presents, with 
euarantee against all troubles, gifts, debts, mortgages, evictions, alien- 
ations, and all impediments whatsoever, to Mr. Miguel Gabriel, also 
domiiciliated in this city, here present and accepting, purchaser for 
himself, his heirs or assigns. 

A portion of ground, situated in the Faubourg St. Mary of this 
city, forming part of the lot of ground designated by the number 
“eight,” on a plan drawn by Joseph Pilié, surveyor, and deposited in 
the oflice of G. R. Stringer, late a notary in this city, of whom the 
undersigned notary is the successor, by the testi mentary executors 
of Daniel Clark, deceased, per act before the said Stringer, notary, of 
date the twenty-seventh December, 1820; the said portion of ground 
adjoining on one side the lot of eround design: ited on said plan by 
the number “six,” and measuring thirty feet front on Circus street, 
between Poydras and Perdido streets, by eighty-nine feet nine inches 
in depth, the whole French measure, together with the buildings and 
Improvements thereon, and all rights, & privileges thereunto. be- 
longing. 

The above-described property belongs to the vendor, who acquired 
it by purchase from Jose Marquez, sole heir of Manuel Marquez, as 
per act before Achille Chiapella, notary in this city, of date the sev- 
enteenth June, one thousand eight hundred and thirty-nine. 

The present sale is made and accepted for and in consideration of 
the sum of two thousand three hundred dollars, in deduction of 
which the said purchaser has well and truly paid cash in current 
money, and in the presence of the undersigned notary and witnesses, 

the sum of thirteen hundred dollars to the said purchaser, 
3609 who acknowledges receipt thereof, and grants full and valid 

discharge for the same; and forthe balance of said price, say 
the sum of one thousand dollars, the said purchaser has produced 


— 4 


aay ae 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2911 


and furnished a note fora like sum by him subscribed, of date of 


this day, to the order of said vendor, and payable one year after date ; 
the said note, paraphed ne varietur by the undersigned notary to iden- 
tify it with these presents, was delivered. to said vendor, who ac- 
knowledges receipt of the same. 

It is : agreed between the parties that the said Miguel Gabriel, when 
said note becomes due, will have the faculty and privilege of delay- 
ing its payment for one year, dating from the day that it becomes 
exigible, by paying, from s: aid de ay and until its full and perfect pay- 
nent, an interest of eight per cent. per annum. 

And in order to secure the fulland punctual payment of said note 
and of all interests, as above stipulated, the said purchaser binds, ob- 
ligates, and hypothecates the property, object of these presents, In 
favor of the said vendor and of all holders of said note until its per- 
fect payment, with promise not to sell, alienate, nor hypothecate the 
said property to the prejudice of the mortgage hereby granted. 

By means of said sale so made and accepted the said Antonio 
Gaitano cedes and conveys to the sad Miguel Gabriel all the rights 
of property whatsover that he may have in and to the property above 
described, particularly all those which he might hold from former 
owners and all rights in warranty that he has or may have against 
them, Peep and subrogating the said sere iser to all his said 
rights, { or, by him who acknowledges himself in due possession of 
said property, to enjoy and dispose of the same as his own property, 
according to the terms of these presents. 

According to the certificate of the recorder of mortgages In and 

for this city and parish, dated this day and hereto annexed 
5610 for reference, there are no other mortgages recorded against 

the said vendor on said property by him sold than the one 
granted by him per act before Stanford W. Waters, notary in this 
city, dated August twentieth, one thousand eight hundred & forty- 
four, In favor of Monroe Mackie, to secure the payment of the sum 
of seven hundred dollars, which mortgage the said Gaitano binds 
himself to have erased in the shortest possible delay. 

And now to these presents personally intervened and appeared 
Mrs. Merced Gaitano, of full age, and legitimate daughter of said 
Antoine Gaitano, and issue of his marri: ive with Matilda Olive, said 
appearer being duly and specially assisted and authorized herein by 
Mr. Clarance Wade Mackié, her husband, also here present, and both 
residents of this city; and the said Mrs. Mackie, authorized, said, and 
declared that her said mother died at Mobile in the year one thou- 

sand eight hundred and thirty; that she possessed nothing at the 
time of her marriage with the said Gaitano; that during her said 
marriage she received nothing by donation, legacy, or otherwise, and 
at the time of her death the community which existed between her 
and said Gaitano possessed nothing whatsoever, and consequently 
she acknowledges by these presents to have no rights of any nature 
whatsoever to exercise on the property above sold by her father, who, 
she also acknowledges, acquired and paid for said property with 
money by him earned since the death of lis said wife. | 

Thus done and passed in my office, at New Orleans, the day, 


i 
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bonne et due forme du present acte de vente aussit6t son arrivée en 
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month, and year above written in the presence of Messrs. Theodore Pd 
Guyol and Jaeques Anatole Courtin, competent witnesses, who have 
signed these presents with the parties and me, said notary, after read- 
ing thereof, with the exeeption of the vendor, who, not knowing how 
to write, has made his ordinary mark. 


his 
3611 (Original signed) ANTONIO x GAITANO. 
mark. 
MERCED MACKIE. P| 
J. COURTIN. - 
MIGUEL GABRIEL. 
CG. W. MACKIE. 4 
THEO. GUYOL axp 
FX. GRIMA, Not. Pub. 


A true copy from the original record kept in my office for  refer- 
ence. 
New Orleans, this twenty-seventh June, A. D. 1872. : 
[SEAL. | (Signed) FX. GRIMA, 
Not. Pub. 


Registered in conveyance office, parish of Orleans, on the 14th 
Y bruary, 1845. in book No. 38, folio 47. 
New Orleans, 28th June, 1872. 


[SEAL | (Signed) C.R. FISK, D’y. 
. . , . a a 4 
Special Evidenee for Defendants. 
1°. P. Pesquier’s Heirs. 
, : 
No. 5. Sale of Property by J. F. O. Barabinan to Adéle Lavigne. : 
Par-devant Adolphe Mazureau, notaire public, dament commission-é | 
pour la ville et paroisse de la Nouvelle-Orleans, y resident, et en 
présenee des temoins ci-aprés nommes et soussignés. ’ 
natifie le 27 juillet 1829. : 
(S’o'd) A. M., Not. Pub. 


Ist personneliement comparu Jean Frederic Orosmane Barabinan, 
homme de couleur, libre, demeurant en cette ville, lequel a par ces 
presentes declaré vendre, ceder et transporter sous toutes les garan- 
ties de droit a Adéle Lavigne, femme de couleur, libre, legitimement 
marice a Antoine Puinasse, homme de conleur, libre, demeurante 
aussi cn cette ville, ici presente et acceptant pour elle, ses heritiers 
ou ayant cause. La dite Adele Lavigne agissant aux presentes sans 
“assistance ct Vautorisation de son dit mari, ou Vabsence momen- 
tance de ce dernir dont elle promet de rapporter la ratification en 


erte y tile. (*¢ acceptee, 


Ratitie le 10 december 1834. avee renonciation. 
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5612 La moitié dun terrain nu et entouré, situé rue du Cirque, 

faubourg Sainte Marie, en cette ville, désigné par le numero 
quatre, sur un Dl: mn figuratif dressé par Joseph Pilié Voyer de cette 
ville; le quinze dlecembre, mil huit cent vingt, et depose en l’etude 
de Savinien Blane lors notaire, par acte du vingt-sept du méme mois 
de décembre; ayant, la dite moitie de terrain present- -ment vendue, 
trente pieds de face a la dite rue du Cirque sur quatre- vingt- neuf 
pieds neuf .pouces de profondeur, et etant bornée d’un cdte par la 
propriété d’Azelic Lavigne, femme de couleur, libre, et de Vautre par- 
Pautre moitié du terrain numero quatre, appertenant au dit Bara- 
binan; la dite Adele Lavigne conn: issant la moitié du terrain delle 
present: -ment vendue pour ‘Vavoir vu et visiter 3 loisir, sen déclarant 
contente et satisfaite et n’en désirant pas plus ample description ni 
designation. 

La moitié de terrain, objet des presentes, appartient au vendeur au 
moyen de Vacquisition qwil en a faite de Monsieur Bernard Cadil- 
lian par acte au rapport de Mare Lafitte, lors notaire en cette ville, 
en date du vingt-trois février mil huit cent vingt-six. 

La presente vente est faite pour et moy ennant la somme de trois 
cents vingt-cing piastres, que la dite acquéreur a dés avant les pré- 
sentes et hors la vue du notaire et des temoins soussignés payée et 
comptée au vendeur qui le reconnait et en donne bonnes et valables 
quittanee et décharge. 

Au moyen de,ce paiement ainsi fait et aceepte, le vendeur trans- 
porte a Vacquéreur tous les droits de propriété et autres qu’il a et 
peut avoir sur la moitié du dit terrain nume ro quatre par lui ven- 
due aux presentes pour la dite aequéreur = s’en reconnait en bonne 

et due possession, en jour, faire, et disposer a titre de pro- 
9613 priéte absolue dés maintenant et a toujours. 

| D’apres le certificat du conservateur des hypotheques en 
cette ville, en date de ce jour et ci-annexé pour recours il appert 
qwil n’y a point dhypotheques inscrite contre le dit Jean Frederie 
Orasmane Barabinau sur la moitié du terrain ci-dessus decrite et 
presentement vendue. 

Fait et passé a la Nouvelle-Orléans ce dix-huitiéme jour du mois 
de juillet mil huit cent vingt-neuf, en presence de MM. Gustave 
Legardeur et Christoval Morel,tous deux temoins a ce- expres requis 
et domiciliés en cette ville, qui ont signé avec le notaire et le ven- 
deur; et la dite acquéreur ayant déclaré ne savoir signer a apposé 
aux présentes sa marque ordinaire, let tout apres lecture faite. 


(Original signed) J. FLO. BARRABINO. 
dle 
« cs marque X ordinaire. 
. " ADELE LAVIGNE, f.d..1. 
‘ . CHRISTOVAL MOREL. 
“ ? GUSTAVE LE GARDEUR. 
4 Ka A. MAZUREAU, Not. Pub. 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and for this City of New Orleans, parish of Orleans, Lou- 
isiana, duly commissioned and qualified, do certify the foregoing as 

185 i 
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true and correct copy of the original act extant in the notarial 


ecords of Adolphe Mazureau, then a notary in this city, which ree- 


ij- hold its eustodian thereof. 


\ttest my hand and seal of custodian aforesaid, at said City ot 
Orleans, on this 12th of July, A. D. 1872. 
SEAL. | (Signed) ANDREW HERO, Jr, 


Custodian of Notarial Records. 


Daiment enrégistré an Bureau des Aliénations dela Paroisse D’Or- 


ans ala date du 7 adut 1829 au Livre No. 6, folio 206. 
Nouvelle Orléans, ce 18 Juillet, 1872. 
[ SEAL. | (Signed) C. R. FISH, D’y. 


Translation of tig bore JQOING Aet of Sale. 


fore Adolphe Mazureau, notary public, duly commissioned for 
City and parish of New Orleans, therein residing, and in the 


esence of the witnesses hereinafter named and undersigned, 


onally came and appeared Jean Frederic Orosmane Barabi- 
tree man of color, residing in this city, who, by these presents, 
ired to sell, cede, and set over, with all guarantees of right, to 
Lavigne, free woman of color, legitimately married to Antoine 
isse, free man of color, residing also in this city, here present 
epting for herself, her heirs, or assigns. The said Adele 
ting in these presents without the assistance and authoriza- 
her said husband on account of lis momentary absence, 
iti tion of the present act of sale, in good and due form, 
is herself toreturn as soon as he arrives in this city. Which 
Ss nec pote 7 
fof a vaeant and enclosed lot of ground, situated on Cir- 
Faubourg Saint Mary, in this city, designated by the 


fouron a plan drawn by Joseph Pilié, city surveyor, the 
December, one thousand eight hundred and twenty, and de- 
the office of Savinier Blanc, then a notary, per act of the 


v-seventh of the same month of December; the said half lot 
|. presently sold, having thirty feet front on said Circus street 
fect nine imnehes in depth, and bounded Oll One side 
property of Azelie Lavigne, free woman of color, and 
other by the other half of lot number four, belonging 
Barabimmau The said Adéle Lavigne knowing the 
ito her presently sold, for having visited the same 
declaring herself satisfied, and dispensing with a more 
nad the ce SIonation thereof. 

vround, object of these presents, belongs to the 
(it from Mr. Bernard Cadillian as per act before 
otary in this city, dated the twenty-third of 

nd eight hundred and twenty-six. 
I de tor and in eonsideration of the SUTN of 
twenty-tive dollars. which the said purchaser has 
| presents, and out of the sight of the un- 
patd cash to the vendor, who ac- 


Ne 
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knowledges to have received the same, and gives good, valid, ac- 
quittance and discharge thereof. 

By means of the payment so made and accepted, the vendor trans- 
fers to the purchaser all the rights of property and others which he 
has or may have on the said half lot of ground number four, by 
him sold to these presents, for by the said purchaser, who acknowl- 
edges herself in due possession, to enjoy and dispose of the same as 
her own property absolutely now and forever. 

According to the certificate of the recorder of mortgages in this 
city, dated this day and year, and hereto annexed for reference, it 
appears that there is no mortgage recorded against the said Jean 
Frederic Orosmane Barabinau on the half lot of ground above de- 
scribed and presently sold. 

Thus done and passed at New Orleans, this eighteenth day 

3616p of the month of July, onethousand eight hundred and twenty- 

nine, in the presence of Messrs. Gustave Legardeur and Chris- 

toval Morel, competent witnesses, residing in this city, who have 

signed with the notary and the vendor; the said purchaser having 

declared that she could not sign, has affixed her ordinary mark; all 
after reading hereof. 


(Original signed) J. F. O. BARRABINO. 
és é< of 
‘< ‘<6 Feats x Mark. 
i , ADELE LAVIGNE, fd... 
6 ‘( CHRISTOVAL MOREL. 
‘“ z GUSTAVE LE GARDEUR. 
‘“ «<6 A. MAZUREAU, Not. Pub. 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records in and for the City of New Orleans and Parish of Orleans, 
Louisiana, duly commissioned and qualified, do certify the foregoing 
as a true and correct copy ot the original act extant in the notarial 
records of Adolphe Mazureau, then a notary in this city, which ree- 
ord I hold as custodian thereof. 

Attest my hand and seal of custodian aforesaid, at said City of 
New Orleans, on this 12th of July, A. D. 1872. 

[SEAL. ] (Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 


Duly registered at the office of conveyances of the parish of Orleans 
at the date of the 7th of August, 1829, in book No. 6, folio 206. 


New Orleans, July 15th, 1872. 
[SEAL. | (Signed) C. R. FISH, D’y. 


No. 6. Chain of title is missing. 


pep ae < MYRA CLARK GAINES. 


‘ / I, / béay Det g 
1) Prd aN J Lamome. 


ession as heirs of Wid. C.F. 


\ ) ff ixe CGorcuer. widow of C. FF. Livteau. 


ci] Ne \\ Orleans: 


Dabon and of Jean Jackson Lemoine, of 


Pestament of Widow Lioteau, born 

t : r petitioners have been appointed her 
. Tyler fully ppear by ‘the sii last will 

lon. court, & which is hereby made a 

executor of said suecession, Nicholas 

| settled the said estate, as it ap- 

iu filed & duly homologated in this 

| deceased has left no forced hen either m 

| nes & but two in the collateral line, 

her two brothers and sole heirs: that 

be put in possession of the estate of 


: 


teieie thy Prise ty =~ 10) the least will of said de- 


oe) 


particulars. 
rs pray that they Hay be recognized as 
| deceased, & that as such, they he pout 11) 
operty without xception whatsoever. 


A. ROBERT, Att'y. 


: | \ntoine Piernas, witnesses residing im 
That they have well known Marie 
lata ( harles Ferdinand Lioteau: 
ed heir, either in the ascending or 

boreot tye ra sis bie ' cole heirs: threat those 
kobon and Jean Jaekson Lemoine, the 

: J. S. THEZAN. 

ANTOINE PIERNAS. 
me this 22d April, 1S5-4. 


DER DERBES, Cler/. 


ml as universal legatees of the 
put in possession of her estate. 


J. N. LEA, Judge. 
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o618 No. 2. Acte Pierre Cailliou 4 Charles I. Liotaud 14 Jul, 15-15, 
L. T. Caire, N. P. 


Aujourd’hui le quatorzieme jour du mois de juilliet de Vannce 
mil huit cent quarante-trois, et le soizante-huitieme de PIndepend- 
ance des Etats-Unis @Amerique. 

Par-devant Louis T. Caire, notaire public, dans et pour la ville et 
paroisse de la Nouville-Orleans dument commissionné et assermentt 
eh en presence des temoins ci-aprés nommeés ct soussignés. 

Fut present Mr. Pierre Calliou demeurant en cette ville, Rue Jack- 
son, lequel a par les presentes vendu, cede, quitte, transporte et 
abondanne sous toutes les garantie- de droit a Charles Ferdi- 
nand Liotaud h. e. 1., demeurant en cette ville, rue Perdido, a ce 
present et acceptant acquereur pour lui, ses heretiers ou ayant 
‘ause. La moieti¢é d’un terrain situé,au Faubourg Ste. Marie, de- 
signé par le no. huit, faisant partie d’une pa-tion de terres situé dans 
V’Ilet compris entres les rues du Cirque, Phillippa et du Pigeonirre, 
maintenant rue Perdido, divisce en terrains conformenent a un 
plan dressé par Joseph -Pili¢, voyer de cette ville le quinze december, 
mil huit cent vingt, et deposé en Vetude de Savinieu Blane, alors 
notaire en cette ville, la dite moietié, objet des presentes prendre du 
cote du terrain no. neuf, measure au pied francais trente pieds de 
face a la rue de Cirque, sur quatre-vingt-neuf pieds neuf pouces de 
profondeur, ensemble les batisse- et amelarations et les droits, actions 
et privilege que en dépendent sans aucune exception ni reserve. 

La propriété ci-dessus décrite appartiens au dit Sr. Calliou au 
moyen de Vacquisition qu'il en a faite de Bellefine Pardonill f. e. I. 
par acte au rapport du notaire soussigné, en date du douze janvier, 
mil huit cent trente-neuf. 

La presente vente est faite et acceptée pour et moyen-ment la 


somme de “treize cent piastres,” en deduction de laquelle le dit sr.— 


Calliou reconnait aveir presentement recu du dit acquereur celle de 

huit cent piastres en valeurs, ayant cours de monnaie comp- 
5619 tées delivrés‘a la vu du notaire, et des témoins soussigneés, 

dont quittanece. Et pour le balance que de la somme de 
“cing cent plastres” let dit- acquereurs a presentement souserit a 
ordre du Mr. Pierre Lemoine qui les a endoss¢e deux billets datés de 
—ce jours, Pun de la somme de trois cent piastres payable a six mois, 
et autre de la somme de “deux cent piastres” payable dans un an 
de sa date; lesquelles billits apres avoir ¢té signés et paraphés “ne 
varietur,” par le notaire soussigné pour les identifier avee les pre- 
sentes, ont été remis au dit sr. vendeur, qui le reundit, et en donne 
décharge. 

Mais 1] est bien entendu, dans le cas ou les dits billets ne seraient 
pas exactement payés a leur échéance respective, its porteront in- 
téret A raison de dix pour cent par an, & compter du jour quwils 
deviendront exigibles jusqu’a a Jeur entier et final paiement, cette 
clause cependant ne sera pas Interpret¢e de mannierea donner droit 
au souscripteur des dets billets 4 de plus longs temps que ce ci-dessus 
stipulés, 

A la sureté du paiement des dits billets et des interets eventucls 
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Par ish of Orleans, 

[, John Bendernagel, a notary public in and for the parish of Or- 
leans, State aforesaid, and custodian of notarial records, duly com- 
missioned and qualified, do certify the foregoing to be a true and 
correct copy of the original act in the records of Louis T. Caire (late 
notary) In my custody. 

In testimony whereof, I hereunto set my hand & seal, this 11th 
April, 1868. 


STATE OF LOUISIANA, } ee 


J. BENDERNAGEL, 
Not. Pub. & Commissioner & Custodian Not'l Records. 


Recorded in conveyance office on 19th July, 18-45, vol. 55, page 
DOL. 
Attest : J. W. GURLEY, 
7 U.S. Com’r. 
(See translation on next page.) 


3622 | Translation of the Foregoing Act of Sale. 


No. 2. Act C. F. Liotaud from P. Caillou, 14 July, S45. LT. Caire, 
N. P. 


On this day, the fourteenth of July, in the year one thousand 
eight hundred and_ forty-three, and the sixty-eighth vear of the 
Independence of the United States of America, before me, Louis T. 
Caire, notary public in and for the City and parish of New Orleans, 


duly commissioned and sworn, and in the presence of the witnesses 
herein . amed and undersigned, personally came and appeared Mr. 
Pierre Callion, residing on Jackson street, “nh said city, and by 


these presents do hereby sell, cede, make over, roan and abandon, 
with all the rights and gua’ntees hereto belonging, to Charles Fer- 
dinand Liotaud, f. m. ¢., “residing In said city on Perdido street, here 


present & accepting, for himse If, his heirs and assigns, the one-half 


part of a lot of ground situated in the Faubourg St. Mary, and 
designated by the number eleht, being a part ofa portion of ground 
situated in the square bounded by Cireus, Poydras, P hillippa, and 
Pigeoniose (now Perdido street), divided into lots in conformity with 
a plan drawn by Joseph Pilié, city surveyor, on the loth December, 
eighteen hundred and twenty, and deposited in the office of Savinieu 
Blane, then notary public in said city. The said one-half portion 
hereinbefore named is bounded on the one side by the number nine, 
measuring (French measure) thirty feet front on Circus street by 
cighty-nine feet nine inches in depth; together with all the buildings 
and improvements thereon, and all the rights, actions, and privileges 
thereunto belonging, without any exception or reservation. 

The property above described belongs to said S’r Callioux by right 
of purchase made by him from Bellefine Pardonille, f. w. ¢., by act 
before the undersigned notary, under date of the twelfth January, 
eighteen hundred and thirty-nine. 


The present sale is made and accepted for and in consideration of 
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from the said tutorship had been replaced by a special mortgage 
which he gave on other property. The said Sieur Callion further 
declared that he is not married. 

Done and passed in my office, in the City of New Orleans, the 
dav, month, and year before named, in presence of Messrs. Auguste 
Huard and Cypicen Courbe Ladreyere, witnesses herein required, 
and domicilated in said city, who hereunto sign their names, together 
with the parties and me, notary, after having read the same. 

(Signed at the imstant) P’RE CAILLION. 

CH’S yp LEOTAUD._. 
CY COURBE LADREYERE. 
AUG. HUARD. 

LOUIS T. CAIRE, Not. Pub. 


The following words are found in the margin of the 5d page: 
“The two mortgages recited in the certificate of the recorder of 
mortgages were er ased, hence ap pears the new certificate, dated this 
day, and hereto annexed.” 

20th July, 1845. 

(Signed) LOUIS T. CAIRE, 
Not. Pub. 


Strate OF Louisiana, Parish of Orleans : 


I, John Bendernagel, a notary public inand for the parish 

8625 of Orle “uns, State of Louisiana, aforesaid, and custodian of no- 

turial records, duly commissioned and qualified, do certify 

the foregoing to be a true copy of the original act in the records of 
Louis T. Caire (late notary) In my custody. 

In testimony whereof I hereunto set my hand and seal, this 11th 

April, 1868. 
[SEAL. J. BENDERNAGEL, 
Notary Pub. & Commissioner & Custodian Notl Archives. 


Recorded in conveyance office on 19th July, 1545, vol. 55, page 
OUI, 
Attest: : J: W. GURLEY, 
U.S. Com’r. 


No. 3. Act. B. Bardoule from A. Carian, 24 May, 1851, O. De 
Armas, N. P., annexed to answer of N. Dabon & J. J. Lemoine. 
Copied and translated in No. 6085. 

No 4+. Chain of title of N. Dabon & J. J. Lemoine to lot on Circus 
street. 

Ist. Copy order of court putting N. Dabon & J.J. Lemoine in pos- 
session as heirs of Widow C. I. Lioteaud, who acquired as widow in 
community of her husband. 

2d. C. F. Lioteau, who bought from Pierri Caillon, act before LL 
T. Caire, N. P., 14 July, 18458. 

Sd. Pierre Caillon from Bellefin Bardoulle, act before L. T. Caire, 
12 January, 1859. 

4th. Bellefin Bardoulle from P. Carian, aet before O. De Armas, 
N. P., 4 May, 18381. 


| 

' 

; . 

' 

; 
. , 
, 

| 
’ 

; 

, ; : 
: 
ie 

~~ ? , 

, 

; 
; ; 
‘ 

7 ‘i 
’ 

aes 
: 

44 

~ i 
, 

;T 


| ci] 
~ 7 ‘ 
’ 
' ‘ 
, ' 
’ , } 
‘ : 
‘ 
; ‘iy 
: ‘ Teun 
4 4 5 
'} . 
. ‘% ‘ 
siitt? 
, ; 
~ i 
ssi = 
’ ‘*? Bae 
'rr Ff ; 
’ 1) 7°. 
= a 
a 4 ’ ‘wi = 
' ; tj 
’ 
st i #3? 
| 1 
st] tne 
| Pat 
‘3 j sii | - 
' } 
1 thi 
, ' 
: 4 ' hq. 
} Preetyy 
suval " et) 
’ Tite Li] i‘; 
‘ete LV rpie*ii 
’ ght ise?] 
’ '> * 
} 
~ f*a} rie 
| a+ af 
pial i" _- 
i"; j i] Ti) 
’ 
.* ’ } 
petirecrpas 
; : 
Babe nie 
, 7 
q*esl yeved 
’ 
Peceltry~t-ye Vel 
a 4 , | 
' ’ | 
pts ain 
property 
: “+ 
car thyis Ciry 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 2925 


are and shall remain annexed for reference to the act of purchase of 
said Valery Wiltz. 

Said vendor moreover declares and says that he is neither tutor 
nor curator of minors, interdicted persons, nor of absentees, but that 
he is married. 

And now personally came and intervened in these presents Nina 
Laspapes, the wife of said vendor, who did declare unto me, notary, 
that it is her wish and intention to release, in favor of the said pur- 
chaser, Tho. Robertson, the premises herein described from the matri- 
monial, dotal, paraphernal, and other rights, and from any claims, 
mortages, or other privileges to which she is or may be entitled, 
whether by virtue of her marriage with her said husband or other- 
wise. 

Whereupon I, the said notary, did inform the said Mrs. Lastrapes, 
apart and out of the presence and hearing of her said husband, and 
hefore receiving her signature, that she had by law a legal mort- 
geage on the property of her said husband: 

First. For the restitution of her dowry, and for the reinvestment 
of the dotal property sold by her husband, and which she brought 
in marriage, reckoning from the celebration of the marriage. 

Secondly. For the restitution and reinvestinent of the dotal prop- 
erty by her acquired since marriage, Whether by succession or dona- 
tion, from the day the succession was opened or the donation per- 
fected. 

Thirdly. For nuptial presents. 

Fourthly. For debts by her contracted with her said husband; 

and, 
3628 Fifthly. For the amount of her paraphernal property alien- 
ated by her, and received by her said husband or otherwise 
disposed of for the individual interest of her said husband. 

And the said Mrs. Lastrapes did thereupon declare unto me, no- 
tary, that she was fully aware of and acquainted with the nature 
and extent of the matrimonial, dotal, paraphernal, and other rights 
and privileges thus secured to her by law on the property of her 
said husband, and that availing herself of the rights secured to her 
by the second section of an act passed by the Legislature of this 
State authorizing wives to make valid renunciations, ete., approved 
on the 27th day of March, eighteen hundred and thirty-five, she 
nevertheless did persist in her intention of renouncing not only all 
the rights, claims, and privileges hereinbefore enumerated and de- 
scribed, but all others of any kind or nature whatever to which she 
is or may be entitled by any laws now or leretofore in force in the 
State of Louisiana. | 

And the said husband, Mr. V. Wiltz, being now present, aiding 
and authorizing his said wife in the execution of these presents, she, 
the said wife, did again declare that she did and doth hereby make 
uw formal renunciation and relinquishment of all her said matri- 
monial, dotal, paraphernal, and other rights, claims, and privileges 
in favor of the said purchaser, binding herself and her heirs, at all 
times, to sustain and acknowledge the validity of this renunciation. 

Thus done and passed in my office at the said City of New Orleans, 
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received from said purchaser in the current money of the United 
States, counted and delivered at the sight of the undersigned hotary 
and witnesses, acquittance whereof is hereby granted. To have 
anid to hold the afore-deseribed lot of ground unto the said purchaser, 
his heirs and assigns, forever; the said vendor hereby binding him- 
<elf forever to warrant and defend the premises herein conveyed 
against the legal claims and demands of ail persons whomsoever:; 
and moreover subrogates the said purchaser to all his rights and 
actions against his vendor and all former owners of sald property. 
from a certificate of the recorder of mortgages In and for the city 
and parish of New Orleans, bearing even date herewith, and hereto 
annexed for reference, It appears that there is no mortgage standing 
in the name of said Ed. Pilsbury, and recorded against the premises. 
The receipts of State and municipality taxes for last vear (1552) 
are and shall be & remain hereto annexed for reference. Said vendor 
moreover declares that he is neither tutor nor curator of minors, 
Interdicted persons, nor ot absentees, but that he Is married, And 
now personally came and intervened in these presents Mrs. Desirée 
Perret, the wife, of lawful age, of said E. Pilsbury, who did declare 
unto me, notary, that it is her wish and intention to release in favor 
of the said purchaser the premises herein described from the matri- 
monial, dotal, paraphernal, and other rights, and from any claims, 
mortgages, or other privileges to which she is or may be entitled, 
whether by entire of her marriage with her said husband or other- 
Wise. Whereupon I, the said notary, did inform the said Mrs. Pils- 

bury, apart and out of the presence and hearing of her said 
$631 husband, and before receiving her signature, that she had by 

law a legal mortgage on the property of her husband: Ist, 
for the restitution of her dowry, and for the reinvestment of the 
dotal property sold) by her husband, and which she brought in 
marriage, reckoning trom the celebration of the marriage. 2d. 
for the restitution and reinvestment of the dotal property by 
her aequired since marriage, whether by succession or donation, 
from the day the succession was opened or the donation perfected. 
dd. For nuptial presents. 4th. For debts by her contracted with her 
suid husband. oth. For the amount of her paraphernal property 
alienated by her and received by her said husband, or otherwise dis- 
posed of for the individual interest of her said husband. And the 
said Mrs. Ed. Pillsbury did thereupon declare unto me, notary, that 
she was fully aware of and acquainted with the nature and intent 
of the matrimonial, dotal, paraphernal, and other rights and privi- 
leges thus secured to her by law on the property of her said hus- 
band, and that availing herself of the rights secured to her by the 
second section of an act passed by the Legislature of this State, au- 
thorizing wives to make valid renunciations, ete., approved on the 
27th day of March, 1855, she nevertheless did persist in her inten- 
tion of renouncing not 6nly all the rights, claims, and privileges 
hereinbefore enumerated and deseribed, but all others, of anv kind 
or nature whatever, to which she is or may be entitled by any laws 
now or heretofore in force in the State of Louisiana. And the said 
husband, Ed. Pilsbury, being now present, aiding and authorizing 
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eloht feet front on Elvsian Fields avenue by one hundred and twelve 
teet deep, all En clish measure, between parallel lines: together with 

} ' - , ; ‘ = ies =e at } ] ? 
all the i provements, rights, Was, alice priviieges thereto vetony- 

; rr ‘ } : ° ? 7 
Ihe Phe whole ot the al ove-lese ribe | prope TV Was acquired DY 
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Ro. Blossman by purchase made from Sampson Blossman 

several acts passed before Theodore Seghers,; a notary pub- 

: city, two bearing date each the fifteenth day of May, 

teen himadred and lorty, and the other two dated each on the 
i July, eighteen hundred and forty. 

. certain lot of ground, with the buildings and improvements 

tuated on the Bayou road, designated as number eight on 


de by Louis Bringier, suryeyor-general of the State of 


Lou dated the twenty-eighth April, 1855, said lot having, 
Frenel measure, thirty-four feet four inches front on said Bayou 
tv-three feet four inches front on Esplanade street, one 

dred and twenty-two feet deep on the line which divides it from 

No. seven, and one hundred & thirty fect two inches deep on the 

ch divides it from lot number nine. This lot was purchased 

<tid vendor from Charles I. Hozey, sheriff of the parish of 

who sold by virtue of a writ of fiert facias to him directed 
y the honorable the district court of the first judicial district of the 
State of Louisiana, in the case of N. B. Le Breton vs. M. Marks, and 


- 
~ 


of parties, after having fulfilled the necessary legal requi- 


«, he exposed said lot at publie sale, at the City Exchange, on St. 
street, on the twenty-fifth day of June, eighteen hundred and 

ne, when the same was adjudicated to the said R. D. Bloss- 

in consequence whereof the said sheriff granted unto the said 
purchaser a bill of sale, dated the second day of July, eighteen hun- 
thiirts nine, registered in the conveyance office in book 2b, 

fo. 452, on the eleventh July, 1839, and in the clerk’s office of 

M55 the said district court, in deed-book I’, page 548, on the 15th 


July, in the same vear. Which bill of sale is and remains 


innexed for reference. 
ith. A certain lot of ground, situated in Faubourg St. Marv, form- 
partof lot number six, on a plan drawn by Joseph Pilie, city 
vor, deposited on the twenty-seventh day of December, eighteen 
dred and twenty, in the records of Savinien Blane, then a notary 
his city; said lot of ground having, French measure, thirty feet 
on Cireus street, between Perdido and Poydras_ streets, by 
y-nine fect nine inches in depth, bounded on one side by prop- 
| of Jose phi Darabino, and on the other side by property of Pierre 
Remond, fim.e.; together with alland singular the improvements 
thereon and the appurtenances thereunto belonging. The above- 
deseribed portion of ground was acquired by the said vendor as fol- 
cows: Fifteen feet front of said lot he purchased from John Matthews, 
mn. ©, per act passed before Theodore Seghers, notary, on the 
twenty-first Mareh, eighteen hundred and thirty-nine, and the other 
fifteen feet front he purchased from Mrs. Barbara'Williams, widow by 
first marriage of Mr. Moore, and by second marriage of Luther Pres- 
ton, peract passed before the undersigned notary on the twenty-third 
March, eighteen hundred and thirty-nine. | 
This sale is made and accepted for and in’ consideration of the 
total sum of seventeen thousand seven hundred dollars, payable as 
follows, viz: 
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Ist. For the lot of ground and buildings on Esplanade 


street, five thousand five hundred dollars. 2. --..---~ $5,500 OO 
lor the tract of land in the Gentilly district, being No. 


nine, two thousand five hundred dollars_-_~ -------- 2.500 OO | 

lor the lot of ground & improvements situated at the | 
corner of Elysian Fields & Goodchildren streets, des- | 
ignated by No. fifteen, four thousand dollars_——----~~- 4,000 00 | 

“And for the two lots Nos. thirteen and fourteen, in Fau- | 

bourg Marigny, fronting on Elysian Iields avenue, one 

AREA ra Nant RR TN Te Se aE OO ER 1,000 00 


Total a.aount, thirteen thousand dollars -.-~- $18,000 OO 
In payment of this first sum of thirteen thousand dollars 7 
the said purchaser, taking the place and stead of the | 
said R. D. Blossman, hereby binds himself to pay at 
its maturitv— 


DU36 : Ammoeel CUI CON skin nk hii idis cde $13,000 00 
Amount brought forward .-----------~ ~--- $15,000 00 


A certain promissory note of the sum [of] sixteen hundred dol- 
lars, subscribed by said Blossman to the order of Alexander Lewis, 
dated May the first, eighteen hundred and forty-four, & payable 
twelve months after date, paraphed ne varietur by G. R. Stringer, 
notary, on the same day; said note secured by a mortgage on the lot 
of ground No. fifteen, at the corner of Elysian Fields and Good- 
children streets, granted by the said Blossman in favor of the said 
Alexander Lewis, per act passed before the said G. R. Stringer on the 
first day of May instant, the reversion of which mortgage is hereby 
assumed by the said Edward Pilsbury. And for the balance, say, 
the sum of eleven thousand four hundred dollars, the said pur- 
chaser has presently subscribed to the order of and endorsed 
by himself four several notes, of the sum of two thousand eight 
hundred and fifty dollars each, bearing even date herewith, & 
payable respectively at one, two, three, and four years from date, 
bearing interest in case of non-payment at the rate of eight per cent. 
per annum from maturity until paid. Said notes, being paraphed 
“ne varictur” by the undersigned notary to identify them herewith, 
were delivered to the said vendor, who hereby acknowledges the 
receipt thereof. 


Amount CATTIC? OVOT 2 n.nun cncwcesennne $13,000 OO 
Amount brought forward ~------------- $13,000 00 


And in order to secure the payment of said four notes the lots of 
ground and improvements above deseribed, and for which they are 
given in part payment, are and remain hereby specially mortgaged 
& hypothecated in favor of the said vendor or of the bearers of said 
notes until final payment. 

2d. For the lot of ground & buildings, situated on the Bayou road, 
designated as No. eight, twelve hundred dollars, in payment whereof 
the said purchaser has presently subseribed to the order of & en- 
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dorsed by himself two several promissory notes, of the sum of six 
hundred dollars each, dated on this day and payable at one and two 
vears from date, bearing interest in case of non-payment at the rate 
of eight per cent. per annum from maturity until paid. Said notes, 

paraphed ne varietur by the undersigned notary, have been 
8637 delivered to the said vendor, who acknowledges the receipt 


thereof. And in order to secure the punctual payment of 


said notes the lot of ground and improvements for which they are 
viven in payment are, and remain hereby, specially mortgaged and 
hi pothecated. 


Amount carried over............-.. ------~ eee ae $15,000 O00 
meet Deeegnt forward ..... «2... -«.. 25. $15,000 OO 

[ny favor of the said vendor or of the bearers of said 
notes until final payment, say-.--------------- eins 1,200 00 


Srd. And, finally, for the lot of ground situate on Cir- 
cus street, three thousand five hundred dollars, in 
payment whereof the said purehaser has presently 
subseribed to the order of and endorsed by himself 
three several promissory notes of the sum of eleven 
hundred and sixty-six dollars sixty-six & two-third 
cents each, dated on this day, and payable respect- 
ively, at one, two, and three years from date, bear- 
ing, also, interest, in the case of non-payment, at- the ~ 
rate of cight per cent. per annum from maturity 
until paid, saldnotes being paraphed “ne varietur, 
by me, notary, to identify them herewith, were de- 
livered to the said vendor, who acknowledges the re- 
ccipt thereof. And in order to secure their punct- 
ual payment, the lot of ground and improvements 

above mentioned, and tor which they are given in 

payment, are, and remain by these presents, spec- 
ally mortgaged hypothecated in favor of. the said 

or of the bearers of said notes until paid, say---- -- 3,000 OO 


$17,700 00 


To have and to hold the aforesaid deseribed premises unto the 


said purchaser, his heirs and assigns, for their proper use and behalf 


forever, and the said vendor for himself and his heirs, the said 
premises unto the said purchaser, his heirs and assigns, shall and 
will warrant and foreyer defend against the lawful claims of all per- 
sons Whomsoever, by these presents hereby substituting and sub- 
rogaling the said purchaser in and to all the rights and actions of 
recourse In warranty which he has or may have against all pre- 
ceding owners or proprictors of the above described premises. 
By the annexed certificate of the recorder of mortgages in 
3655 and for the city and parish of New Orleans, bearing even 
date herewith and hereto annexed for reference, it appears 
that there is no other mortgage standing in the name of the said 
Richard D. Blossman on the afore-desecribed premises than the 
one by him granted per act passed before G. R. Stringer, notary, on 


‘% 
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the first May, 1844, in favor of Alexander Lewis, on the lot of ground 
number fifteen forming the corner of Elysian Fields and Good- 
children streets, with the buildings thereon, to secure the payment 
of sixteen hundred dollars and interest thereon at eight per cent. 
The reversion of which mortgage has here above been assumed by 
the said Edward Pilsbury. 

The said Richard D. Blossman declares that he is neither tutor 
nor curator of minors, interdicted persons, or absentees; that he is 
married, and his wife will hereinafter intervene and renounce to all 
her rights and mortgages on the afore-described premises in favor 
of the said purchaser. ‘To that effect personally appeared Mrs. Elina 
Gonzales, the wife, of lawful age, of the said R. D. Blossman, with 
whom she resides in this city, and by him duly and speci ially au- 
thorized and assisted, who declared and said, after the reading of 
the foregoing made to her by the undersigned notary, that she ap- 
proves of it’ and gives her full consent thereto.’ And the said 
Mrs. Blossman having moreover declared that she intends to re- 
nounce all the gener al tacit mortgages and other rights and_ privi- 
leges she might have on the property presently sold, the under- 
signed notary observed to her that he does not wish to take her slg- 
nature before her being well aware of the nature of her rights and 
the effect of her renunciation. 

Whereupon I, the undersigned notary, informed Mrs. Blossman, 
out of the presence of her husband, that the laws of this State give 
to the wife a general mortgage on all the property of her husband 
and of their community, in case she should renounce thereto— 

Ist. For the restitution of her dower, and the reinvestment of 
dotal property brought by her in marriage. 

2nd. For the restitution or reinvestment of dotal property w-ith 
fell to her after the marriage, either by succession or donation, from 

the day the succession was opened or the donation perfected. 
3639 3rd. For indemnity against all debts to which she bound 
herself jointly with her husband, as well as for the replacing 
of her hereditary effects alienated, trom theday when such obligation 
or sale was executed. 

4th. To secure the fulfillment of the obligations imposed on her 
husband in case he shall have for his personal benefit enjoyed the 
paraphernal property of his wife, or for the reimbursement of their 
price, in case he shall have received the price thereof. 

And in renouncing the rights aforementioned she loses for her, 
her heirs and assigns, and forever the privilege of suing at law for 
the present deed of sale. And the said Mrs. Blossman, being well 
and amply informed of all the rights granted by law on the prop- 
erty of her husband and their community, declared and said that 
she persists, notwithstanding in her primitive intention, and she 
does hereby of her own accord and free will renounce in behalf of 
the said purchaser, his heirs or assigns, all and singular her matri- 
monial, dotal, pare iphernal rights, and the rights, “morte: ages, and 
privileges of whatsoever nature which by the laws of this State she 
might exercise against. 


* 
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Done and passed in my office, at the city of New Orleans, the day, 
month, and year aforementioned, in presence of M. M. Cy. Courbe 
Ladreyere & T. FE. Theinamann, witnesses thereto required, and 
residing in this citv, who have signed with the parties and me, 


notary, after reading of the act. 
(Original signed) R. D. BLOSSMAN. 
EDWR PILSBURY. 
ELENA GONZALES BLOSSMAN. 
THEO. FL THEINAMANN., 
CY. COURBE LADREYERE. 
LOUIS T. CAIRE, Not. Pub. 


A true copy of the original act extant in the records of Louis T. 
Caire, late a notary in this city, in my custody as custodian of no- 


| mri records. 


New Orleans, June 28th, 1872. 
[SEAL. | ANDREW HERO, Jr., 
Custodian of Notarial Records. 


Registered in book No. 55, folio 299, conveyance office, 
parish of Orleans, State of Louisiana, on the 5Ist day of May, 


HA 
LSA. 
New Orleans, La., 29th June, 1872. 
[SEAL. | C. B. FISH, Dyt. 


No. 4. Chain of Title. 
T. Robertson’s Chain of Title. 

Ist. T. Robertson purchased from Valery Wiltz, per act before 
Hlenry Paul Caire, notary public, April 29, 1854. Register- in con- 
veyanee office, May 3, 1854, in book No. 64, fol. 55. 

2d. Valery Wiltz purchased from Edward Pilsbury, per act before 
Henry Paul Caire, notary public, Dee’r 15, 1853. Registered in 
conveyance office, Dee’r 17, 1858, in book No. 62, folio 424. 

Srd. Edward Pilsbury purchased from Richard D. Blossman, pet 
act before Louis T. Caire, notary public, May 25, 1844. Registered 


In co bvVeVahhcee office, May ol, ISA, in book No. Oo, fol. 299. 


Special Evidence for Def'ts. 
[V°. J. L. Swan. 


No. 1. Aet from Mary C. MeMurray to J. L. Swan, 3d M’ch, 1862. 
i. Grima, N. P. 


Sratre oF Lovutstana, City of New Orleans: 

Be it known that on this third day of March, in the year of our 
Lord one thousand eight hundred and sixty-two, before me, Felix 
(irima, a notary public, duly commissioned and sworn, in and for 
this city and parish of Orleans, therein residing, and in the presence 
of the witnesses hereinafter named and undersigned, personally 
came and appeared Mistress Mary Cecilia MeMurray, widow in com- 
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munity of the late Martin Harper Devereux, late of this city, de- 
ceased, who declared that for the consideration, and in the terms 
and conditions hereinafter set forth, she does by these presents grant, 
bargain, sell, convey, transfer, assign, and deliver with all legal 
warranties unto Mr. James Long Swan, also of this city, here pre- 
sent and accepting, purchaser for himself, his heirs and assigns, and 
acknowledging due delivery and possession thereof— 
oud A lot of ground with the buildings and improvements 
thereon, situate in the Suburb St. Mary, above this city, on 
Circus street, between Perdido and Poydras streets, measuring thirty 
feet front on Circus street, by eighty-nine feet nine inches in depth, 
making part of lot No. six, on a plan drawn by Joseph Pilie, city 
surveyor, deposited on the 27th December, 1820, in the office of 5. 
Blane, then a notary public in this eity. 

The said lot being bounded on one side by the other part of said 
lot No. six, and on the other side by the property of Mrs. Manuel, 
being the same property which the present vendor acquired by means 
of the partition effected between the widow and heirs of Martin H. 
Devereux, deceased, by an act passed before Hilary b. Cenas, late a 
notary 1n this city, on the fourth of July, 1852. 

To have and to hold the said property unto the said purchaser, 
his heirs, and assigns forever. And the said vendor, for herself and 
her heirs, the said property herein conveved to the said purchaser, 
his heirs, and assigns — shall and will warrant and forever defend 
against all claims and demands whatsoever. And the said vendor 
subrogates the said purchaser to all the rights and actions of war- 
ranty to which she is or may be entitled, against all former owners 
of the property herein conveyed, subrogating the said purchaser to 
the said rights and actions to be by him enjoyed and exercised in 
the same manner as they might have been by the said vendor. 

This sale is made and accepted, and in consideration of the price 
and sum of three thousand five hundred dollars, in part payment 
and reduction of which the said purchaser has paid at the execution 
of these presents, in cash, lawful current money, the sum of seventeen 
hundred and fifty dollars to the said vendor, and for which she 
hereby grants hima full receipt and acquittance; and for the balance 
of said purchase price, to wit, the remaining sum of seventeen hun- 
dred and fifty dollars, whereas there exists on the property herein 
conveyed a tacit mortgage in favor of the minor children of the said 
Mrs. Devereux to secure their rights in the succession of their de- 

ceased father, and in the community which has existed between 
3642 the said Mrs. Devereux and her deceased husband, which 

rights have not been secured by a special mortgage by the 
said Mrs. Devereux, as provided for by law: 

Now, therefore, it is agreed by and between the said parties hereto 
that the said balance of seventeen hundred and fifty dollars shall 
remain in the hands of the said purchaser, without bearing interest 
in favor of said vendor, until the said vendor shall have released, 
according to law, the said tacit mortgage in favor of her said minor 
children; and the said purchaser hereby binds himself to pay the 
sum of seventeen hundred and fifty dollars to the said vendor so 
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soon as the said tacit mortgage shall have been released and can- 
celled according to law, and he shall have been notified of the said 
rele cise. 

By reference to the annexed certificate of the recorder of mortgages 
for this city and parish, dated the twenty-fifth of February, eighteen 
hundred and sixty-two, it will appear that the said property is free 
from ineumbrance, with the exception of the morte wes and judg- 
ments in said certificate recited, which said mortgages the said ven- 
dor hereby binds and obligates himself to cause to be duly raised 
and cancelled as soon as practicable; and she also agrees and does 
hereby further covenant and agree that the payment of the balanee 
of said purchase price, to wit, the sum of seventeen hundred and 
‘ifty dollars, shall not be required by her until she had paid and 
cancelled the said mortgages and judgments and produced satisfac- 
tion of the same, and that the said purchaser shall retain in his 
hands the said balance of seventeen hundred and fifty dollars (until 
the said yendor produces a certificate of the recorder of mortgages 
showing no inecumbrance against said property). 

All the taxes due on said gruaptd for the year 1860 have been 
paid, and the proper receipts for the same have been exhibited to 
me, notary; and the said vendor en reby binds herself to pay all the 
taxes for the year ISGL so soon as the Vv shall be demanded. 

Done and passed in my office in the said City of New Orleans, in 
the presence of Charles F. Barry and Ernest. Petitpain, competent 

witnesses, residing in this city, who have signed these presents 
3643 with the said parties and me, notary. 
(Signed) JAS. L. SWAN. 
M. C. DEVEREUX. 
CHS. Ff. BARRY. 
KRIST PETITPAIN. 
IPN GRIMA, Not. Pub. 


| certify the foregoing to be a true copy of the original on file 
mong the notarial records of my oflice. 


[SEAL.] I’X GRIMA, Not. Pub. 


Recorded in conveyance office on 5d M’ch, 1862, vol. 87, page 329. 


\ttest : J. W. GURLEY, U.S. Com’r. 


S44 No. 2.—Acte P. Raymond de J’n D’que Ryon 15 Sep., 1831. O. 
De Armas, N. P. 


Ien) la ville de la Nouvelle-Orleans, dans Etat de la Louisiane ce 

vis septembre, mil huit cent trente-un, et dans la cinquante-six- 
ome année de PIndependence des Etats-Unis @’Amerique. 

Par-devant Octave de Armas, notatre public, dument commissionné, 
et pour la ville et paroisse de la Nouvelle-Oriéans, y residant et en 
presence des temons ©€1 “apres hommes et sOUSSIONE S. 

Est personellement comparu Mr. Jean Dominique Ryon, domi- 
eile en cette ville 

Lequel a declaré avoir par ces présentes vendu cede, et transporte 
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des maintenant et a toujours avee garantie de tous troubles, dons, 
dettes, hypothéques, evictions, alienations, ct autresempech-mens gene- 
r-lement quelconcques. 

A Mr. Pierre Raymond, homme de couleur, libre, domicilié en cette 
paroisse, ici presente et acceptant, acquerreur pour lui ses heritierres 
et ayant cause: Un lot de terre situé au Faubourg St. Marie de 
cette ville, designés par le no. six, sur un plan figuratif, d’une por- 
tion de térre A, B, C, D, FE, I, & A, situé au dit faubourge entre les 
rues du Cirque, Pigeonierre Alvas, Perdido, la proprieté ci-devant Vin- 
cent Rellieux et les rue Phillippa et Poydras, dusse par J’h Pilié, le 
15 decembre 1820, & depose en Vetude ci-devant Savinieu B lanc, 
et aujourd@’hul celle de G. R. Stringer, notaire public en cette . ville. 
Le dit lot mesurant soixante pieds de face a la rue du ( Irque, sur 
quatre-vingt-neuf pieds neuf pouce de profondeurs. ‘Tel que le dit se 
poursuit et comporte, droits, privilege, appartenances, et servitudes, 
sans en rien excepter le tout vu ct comme du dits acquerreur qui 
s’en déclare content. 

La presente vente est faite pour et moyen-ment la som-e de douze 
cent piastres, sur laquelle som-e le dit acquerre-r a tout presentement 
et a la vue des notaire et temoins, soussignés, paye comptant en 
especes de cours six cent piastres au dit sr. vendeur, qui en donne 
quittance et décharge. Et pour la balance le dit acquere-r a souscrit 

a Vordre de Michel Rodez, qui l’a endossé un billet date de ce 
3645 jour de la somme de six cents piastres, et payable d’un an de 

ce- date. Lequel billet apres avoir ete signé et parpalre ne 
varictur par le = soussigné pour linditifier avec les presentes 
a ¢té remis au dit sr. J. D. Ryon qui le reconnait. Et pour en 
assurer le paiement 4 son -écheance le dit acquereur consent que lot 
de terre et dependances a lui présentement vendues soient et demeur- 
ent specialement et par privilege, obligé effectes et hypotheques. 
Au moyens de qui le dit sr. Jean Dominique Rvon cede, et trans- 
porté an dit Pierre Raymond ou ses ayant cause tous les droits de 
property et autres quils (dit vendur) a et pourait avoir sur le lot de 
terre et dependences qui font Pobject de la presente vente, mettant 
et subrogeant le dit acquereur (sur la réserve de Ja dite hy poth¢ que) 
dans tous les dits droits, pour par lui, qui se reconnait en bonne et 
due possession du dit lot de terre, &e., au termes du presente acte. 

D’aprés le certificat du conservateur des hypotheques en cette ville 
en date de ce jour et ci- annéxé pour recours, il resulte quil n’y a 
pas (’hypothéques inscrite au nom du dit sieur Jean Dominique 
Ryon, au moyen de [acquisition qu’il en a faite de Mr. Jean Bap- 
tiste Planché, par acte recu en etude du notaire soussigné, le vingt- 
deux avril de la presente année 1831. Dont acte: Fait et passe 
ala Nouvelle-Orleans, en etude les jours, mois et an que dessus, en 
presence de Messrs. Gustave C. Le Gardeur et Christoval Morel, tous 
deux témoins requis et domiciliés qui ont signé avec les pi irties con- 
tractantes et le notaire apres lecture faite. 

(L’Originale estsigne) J. D. RYON. 
PIERRE RAYMOND. 
CHRISTOVAL MOREL. 
GUSTAVE Le GARDEUR. 
OCTAVE pe ARMAS, Not. Pub. 
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ground and its dependencies which forms the objects of the present 
act of sale, placing and subrogating the said purchaser (under the 
reservation of said mortgage) to all the said rights for and by him, 
& recognizing his possession thereof in good faith of the said lot of 
ground under the terms of the present sale. 

From the certificate of the recorder of mortgage in this citv, under 
this day’s date, hereto annexed for reference, it appears that there 
are no mortgages recorded in the name of the said Sr. Jean Dom- 
iniqgue Rvon other than the purehase made by him from Mr. Jean 
Baptiste Planché, by act received in the office of the undersigned 
notary on the twenty-second of April, of the present vear 1831. 

This act done and passed at New Orleans, in this office, the day, 
month, and year above named, in presence of Messrs. Gustave 
Le Gardeur and Christoval Morel, both witnesses, who are domicil- 
lated, and who have signed with the above contracting parties and 
the notary after the reading thereof. 


(Original signed) J. D. RYON. 
PIERRE RAYMOND. 
CHRISTOVAL MOREL. 
GUSTAVE Le GARDEUR. 
OCTAVE Dr ARMAS, 


Not. Pub. 


Copy conforming to the original remains deposited in my office. 
Two words interlined approved. 


[SEAL. ] OCTAVE Dr ARMAS, Not. Pub. 


Recorded in conveyance office on 12th Sept., 1851, vol. 7, p. 714. 
Attest: | J. W. GURLEY, 
U.S. Com’. 


S648 3d. Chain of title of property in Circus St. square In pos- 
session of the deft. 


Ist. James L. Swan, who bo't from Mars. Mary C. MeMurray. Act 
before I. Grima, N. P., 3d Mareh, 1862 

2d. Mrs. Mary C. McMurray, as surviving widow of Martin H. De- 
vereux, acquired by act of partition with the heirs of M. HH. Devereux. 
Act before TH. B. Cenas, N. P., July 10, 1852. 

sd. M. Hl. Devereux from Adelaide Capron. Act before A. Du- 


eatel, N. P., June 21, 1S56. 


dth. Adelaide Capron from Peter Raymond. Act before O. De Ar- 
mas, N. P38 Aug., 1832 

oth Pierre Ravmond trom Jean D. Rvon. Act before O. De Ar- 
mais, N. PL, 38 Sept. PSol. 
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nuirriage with the said Robert Waters or otherwise. Where upon 
the undersigned notary did explain verbally to the said Mary D 


Waters, out of the presence of her sald husband, the nature of her 
rights, which are here detailed, to wit: The wife has a legal mortgage 
on the property of her husband in the following cases: 

Ist. For the restitution of her dowry and for the reinvestment of 
the dotal property sold by her husband, and which she brought in 
Parr iayee, reckoling from thie celebration oft the marriage. 

Yd. bor the restitution and remvestment of the dotal property 

\‘\ hieh Cathie lo her after the WlarVvlaee, either by SUCCESSION Or dona- 

LION, from the ity the SUCCESSION Was opened or the donation per- 
fected. 

iol aT lor the relinbursing the amountot her paraphernal 
property alienated by her and received by her husband, or 

otherwise disposed of tor his mdividual iiterest. 
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and parish of Orleans, therein residing, and in presence of the wit- 
nesses hereinafter named and undersigned, personally appeared Mons’r 
Bernard de Santos, residing in said city, who —, by these presents, 
hereby sell, cede, and transfer, at this time and forall times, under all 
the guarantees and rights herein, with substitution and subrogation of 
all rights of action of guarantee againsi all former vendors and own- 
ers, to Mr. B. Osear Vignaud, residing in this city aforesaid, here 
present and accepting, for himself, his heirs and assigns, nineteen 
lots of ground situated in this city, in the Faubourg Tréemeé, being 
part of the aforesaid Blane property (or plantation), in the square 
bounded between the © Grande Rue” (St.), St. Anne street, D’Orgenoy 
street, and Du Maine street, designated by the number twenty on a 
plan made by A. Bougerol, dated the: 24th December, 1836, and de- 
posited in the office of Felix de Armas, then a notary in this city, 
the said lots of ground designated on said plan by the Nos. one, two, 
three, four, five, six, seven, eight, nine, ten, eleven, twelve, thirteen, 
fourteen, fifteen, thirty-six, thirty-seven, thirty-eight, and thirty- 
hine, measuring as a whole, altogether, in American measure, three 
hundred and twenty-three feet five inches and ten lines front on 
“la Grande Rue,” two hundred and twenty-five feet one meh and 
eight lines front on St. Anne street, and as well two hundred and 
twenty-five feet one inch and eight lines front on on Du Maine street, 
lot number one forming the corner of “la Grande Rue” and St. 
‘nne street-, and the No. eleven forming the corner of the said 
‘Grande Rue” and Dumaine street; together with all the surround- 
ings and dependencies of the said nineteen lots of ground, rights 
and privileges thereunto belonging, without exception or reserva- 
tion. 
ed The said lots of ground were acquired by the said Bernard 
de Santos in the manner following, to wit: Lots Nos. one and 
two from Mr. Paulin Durel, by act in this office under date of the Ist 
December, 1546, and the other lots from the Ist Municipality of this 
city, by act of the 14th September, 1846, before Jh Cuvillier, notary 
in this city, the said purchaser acknowledging possession of the lots 
of ground aforesaid, above described, and rendered unto him, to 
hold, enjoy, eric dispose of the whole thereof alike unto the thines 
well and legitimately belonging to him. 

This act is made tor and in consideration of the total sum of fif- 
teen hundred and twenty dollars (in deduction of whieh sum_ the 
said purchaser has paid in cash the sum of six hundred «& forty dol- 
lars to the said Sieur Bernard de Santos, vendor, who acknowledges 
receipt thereof and grants full aequittance and discharge 
for this- silk seis ssp ek eather ae a arr a ia Salads ela SO4A0 
And for the balance, amounting to the sum of eight hun- 

dred and eighty dollars, the said- purchaser hereby 

binds himself to pay to Sieur b’d de Santos in full ac- 

quittance thereof, in the manner following, to wit: 
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it their respective ma- 

two hundred and seven 

eh. altogether be Ing elelit 

s and elohty COMES, 

the said B’d de Santos under 
iS 44) (oti t«) the order ot Mr. 
by] Ar Two Vvyeoats after date, 


: 
nyiiti 


own order, payable respect- 

enrs atter date. bearing In- 
per cent. per annum from the 
final pavinent. The said bills 

five furnished by the said 
Ist Municipality by act above 
ce of thirty lots in the square 
nd eighty cents (making in 
rel twenty eents), on the 12 
IS48, 1S49, 1S50, and S51, 
of the said sums at the riite 
um from the 12 January, 1846, 


notwithstanding that the sad 


eround bie r¢ inabove deseribed 


forward — 


11 


iswell by the act before recited 
» In this office.to Mr. P. Durel, 


—— a —_——_— <a i a al ile ll ile lel, le iia ia 


rllarantes thre prompt payment of said notes 


ax of thie prarvrne nt of the aforesaid SUINS 
the said B.O. Vignaud assumes the right 
nat s,to the imount of eight hundred and 


lars and ivlity cents—as a privilege and mortgage 
eald Sieur B. de Santos by aet of the 14 September, 


in favor of the Ist Municipality, in the 
amount of hits -one dollars and twenty 


oranted by the said I}. de Santos in favor of 


and two, according to the act in this office 


_ 


site? OF thre recorae 1" ot mortvage 
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inv. and hereto annexed for reference, it 


othe mortevavge recorded weainst 


— 


, 
(r—thyiil is to say: 


he granted by act before Jh Cuvilher, notary, on 
in favor of the Ist Municipality, on thirty- 
|, designated by the Nos. three to thirty-nine, In- 


ana 


wenty, to secure one thousand and thirty- 
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six dollars ($1,036), bearing interest at the rate of five per cent. per 
annum. 

2d. That which he granted by act before A. Ducatel, notary, on 
the Ist December, 1846, in favor of P. Durel, on the lots Nos. one and 
two of the said square No. 20, to secure the payment of sixty-four 
dollars (S64). 

And the said lots of ground Nos. one and two of the said square 
No. 20 and other lots are subject to a mortgage granted by P. Durel, 
by act passed before J. Cuvilier, notary, on the 26 March, 1546, in 
favor of the Ist Municipality, to secure the payment of one hundred 
and ninety-eighty dollars and forty cents ($198.40), with interest at 

the rate of five per cent. per annum. 
699 In reference to the mortgage hereinabove first named the 

said B. O. Vignaud he-in claims the reversion of the same 
thereof to the amount of $828.80, and the balance of $207.50 was 
paid by the said B. de Santos, as it appears, by note of sald sum, 
payable in one year from date, drawn by him, signed | ‘ne vanetur’ by 
Jh Cuvilier, under date of the 14th September, 1846, exhibited to 
said notary, undersigned, and remitted by him to said B. O. Vignaud 
to procure the erasure or cancelling of the said mortgage upon the 
payment of the four notes above described. 

And at the time when the said mortgage was secondly granted the 
reversion was acquired in concurrence ‘thereof with the sum of 
fifty-one dollars and twenty cents, and the sums of twelve dollars 
and eighty cents were paid by the said b. de Santos, and receipt 
thereof, acknowledged by the receipt of Paulin Durel, under date of 
the 5ist May, one thousand eight hundred and forty-seven, 1s here- 
unto annexed for reference. 

And the said B’d de Santos guarantees the said Sieur B. O. Vig- 
naud against the effect of the morteage consented to by Mr. Paulin 
Durel in favor of the First Municipality, to secure the sum of one 
hundred and ninety-eight dollars and forty cents, by an act before 
Joseph Cuvillier under date of the twenty-sixth of May, one thou- 
sand eight hundred and forty-six. 

Now, therefor-, by the consent of the said Sieur B’d de Santos to 
these presents, and intervening, personally came and appeared M’me 
Laure Courcelle, wife of the said Sieur Bernard de Santos,;and being 
then out of the presence and hearing and influence of her said hus- 
band, and after having taken cognizance of the preceding act, which 
the said notary read and explained to her, and before signing the 

same, she did declare her approval thereof, ratifying the said act 
and its contents agreeably thereto, and declaring to said not ry 
that it was her intention to renounce all inorteage, privileges, and 
other rights she might have upon said lots of ground sold herein; 
and the said notary informed her*that under the laws of this State 
the wife has a tacit mortgage upon the immovable property of her 
husband— 

Ist. For the restoration of her dowry, and for the reimbursement 

of her dotal rights and property brought into marriage, 
3606 and which may have been alienated by her husband, and of 

that portion dating from the date and celebration of said mar- 
riage. 


ee ee 


He CITY OF NEW ORLEANS VS. MYRA CLARK GAINES, 


i 
} 


r from the day that the donation had its effeet. 
lo indemnify her for debts contracted with her said husband 
- to reimburse her for her property alienated, from the day 
obligation or of such sale. 
\ned for the fulfilment of the obligation Imposed upon the 
n the feventjand case of his having the control and enjoy- 
paraphernal property of his wife, and for the reimburse- 
price in the ease it has been alienated by the wife, with 
tion, when he has received the price. thereof or has 
titted thereby. 
<aid Madame De Santos, intervening, still out of the pres- 
said husband, acknowledging and admitting to be per- 
ed of the rights accorded to her by law upon the prop- 
usband, state-and declare-that she persists in the intention 
manifested and avowed, and of her free choice and will 
y renounce by these presents for herself and her heirs 
: fully, in faver of said said purchasers, his heirs and 


have upon said lots of ground herein sold. 
she cedes and transfers to this purchaser all the above- 
ts and others of whatsoever nature which she, by right 
J not contrary thereto, has the privilege to do. 
<tid Madame B’d de Santos, being now assisted and au- 
said husband, after the reading of the said acts to her, 
tion and renunciation of her rights aforesaid, confirm- 
ing the same, affirmed the free expression of her choice. 
the said Sieur O. Vignaud hereby accepts. 
and passed at New Orleans the day, month, and 
med, in the presence of Messrs. Eugéne Ducatel and 
Cictave Morel, competent witnesses, residing in said city, who 
signed their names with the said appearers and notary, 
ter h-aring the same. | 
Signed Bb. DE SANTOS. 
Bb. O. VIGNAUD. 
LAURE SANTOS nee COURCELLE. 
KUGENE DUCATEL. 
OCTAVE MOREL. 
AMEDEE DUCATEL, N. P. 


in of the above act is the following certificate : 


of conveyances, certify that the present act has been 
in mv ofthee, in) Book 41, fo. Hob. 
> June, 1S47. 


j 


I. B. VINOT. 
onforming with the original. 


AMEDEE DUCATEL, Notary. 


For the restitution or for the -imbursement of dotal property 
he has acquired during her marriage, either by donation or 
ession, and from. the day the succession was opened in her 


the matrimonial, dotal, paraphernal, and other rights— 
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rar DE LA Louistana, Ville de la Nowvelle- Orléans: 


Aud-jourd’hui le trois juin mil huit cent quarante-sept, l’an 71 des 
Independance Americaine. 

Par-devant Amedee Decatel, notaire public, duament commissioné 
pour cette ville et la Paroisse d’Orleans, y residant; et en présence 
des temoins cl-apres nommeés et soussigneés, 

A personellement comparu ; Monsieur Bernard de Santos, demeur- 
ant en cette ville; lequel par ces présentes vendue, cede, & trans- 
porter des maintenant et a toujours sous toutes les garanties ses 
droits et actions de garantie contre tous “vendeurs” et précédens 
proprictaires. 

A Monsieur B. Oscar Vignaud demeurant aussi en cette ville, a 
ce présent et acceptant, pour lui, ses heritiers ou ayans cause dix- 
neuf lots de terrere, situtés en cette ville, Faubourg Trese, fesant partie 
de la ci-devant habitation Blane dans Vislet compris entre la Grande 
Rue, la rue St. Anne, la rue d’?Orgenoy et la rue Dumaine, designé 


par le no. vingt sur un plan fait par A. Burgerole, date du 24 de- 


cembre 1836, et déposé en Pétude de Felix Armas alors notaire en 

cette ville. Les dits lots de terre designé sur le susdit plan 
3658 par les nos un, deux, trois, quatre cing,six, sept, huit, neuf, dix, 

onze, douze, treize, quatorze, quinze, trente-six, trente-sept, 
trente-huit et trente-neuf, measurent dans leurs ensemble (attenant les 
uns aux antres) en pieds Americains, trois cent vingt-trois pieds cing 
pouces dix lignes de face a la Grande Rue, deux cent vingt-cing 
pieds un pouce et huit lignes face a la Rue St. Anne, et aussi deux 
cent vingt-cing pieds un pouce et huit Hene face a la rue Du Maine. 

Le no. un formant encoigure de la Grande Rue et la rue St. 
Anne, et le no. onze formant l’encoignure de la dite Grand-Rue et la 
rue Du Maine, ensemble toutes les circonstances et dependances de 
ces dix-neuf lots de terre, droits et privileges y sans excep- 
tion ni reserve. 

Ces lots de terre appartien-ent au dit Sieur Bernard de Santos 
pour en avoir fait ’acquisation de la maniere suivante, savoir, les 
nos. un et deux de Mr. Paulin Durel suivante acte en cette étude 
en date du ler decembre 1846, et tous les autres lots de la municipalite 
no. 1 de cette ville, suivant acte du 14 septembre 1846 devant Jh. 
Cuvillier, notaire en cette ville. 

Pour par le sieur acquéreur qui'se reconnait en possession des lots 
de terre sus-sissou-gnes et rendus en jour, faire et disposer en toute 
propriété comme choses a lui & legitimement appartenantes. 

La presente vente et faite et moyennant la somme totale 

de quinze cent vingt piastres en deduction de laquelle 

le sieur acquereur 4 payé et compté celle de six cent 

quarante plastres au dit sieur Bernard de Santos, ven- 

deur, qui le reconnait, et en consent bonne et valable 

quittance et dechatme, Ci... 6 tn $640 O00 
Et pour la balance, s’elevant 4 la somme de huit cent 

quatre-vingt plastres, le sieur acquereur s’oblige a la 

payer en l’acquit du sieur B’d de Santos de Ja man- 

niere suivante savoir: 

185a 
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et siterant A leurs échéanees respectives 


rs «le Is) “One de deux cent sept plastres 
eliis chaque ensemble huit eent vinet-huit 


SO10 OO 


Montant a transporter. 
O40 00 


Montant de Vantus SI i cicierisinite: tolehiicnateomenc 


quatre-vingt-cents, souscrits par le dit sieur 
ints sous le date du 12 janvier 1846, Pun a 

Mr. Raymond Ardeyille, payable a deux 
te. et les trois autres 4 Vordre de lui-méme 
resyy ctivement a trois, quatre, et cing ans de 
, portant Interests a raison de cing pour cent 
jour de leur date Jusqu’a parfait parement. 


‘ 


billets font partie des cing, fournis par le cit 

de Santos ala Municipalité No. 1, par lacte 
ur solde du prix de trente lots de Pilet 20 c1_- S28 SO 

piastres quatre-vingt cents (ensemble cing- 

plastres ct vingt eents), le 1? january de 

annees IS48, i849, 1850, 1851 avee in- 

ir chacune de ees sommes ras raison. de eng 

par an du 12 janvier 1846, jJusqu’a parfait 

nt ainsi que le dit sicur B’d de Santos s’y est 

par Vacte précité der Lre decembre 1546 en cette 
envers le sieur P. Durel, son vendeur, ci_---- ol SO. 


1,520 00 


i Pape 
assurer ct guantir @une man-iére efficace Je payment des 
ots susdecrits ainsi que le paiement des susdits sommes et 
nterest le dit sieur B. O. Vignaud déclare prendre la réver- 
ir; jusqu’a a concurrence de la somme de huit cents vingt 
et quatre- vingts cents de Uhypotheque consenti par le dit 
Santos par lacte du 14 septembre 1846 devant Jh. Cu- 
faveur de la municipalité no. 1 sur Pilet vingt, et Jusqu’a 
rrence de la somme de cinquante-et-une plastres WX vingt 
Vhyvpotheque consentic par le dit sieur B. de Santos en fa- 
P. Durel sur les lots nos. un & deux, suivante l’acte en 
du Ime decembre 1546. | 
Suivant un certficat du conservateur hypotheéque en cette 
le en date de ce jour & ci-annéxé pour recourse, il appert 
liv a dautres hypotheques enregistrés contre B. de San- 
lots de terre ci-dessus décrits presentement rendus, que 


at 


intes, savoir: 
elle quwil a consentie par acte passé devant Jh Caviller, no- 
date du 14. septembre 1846, en faveur de la municipalité 
ir trente-sept lots de terre désigné par les nos. trois 4 trente- 
nelusivement de Vilet no. vingt, pour sureté de mille trente 
tres ($1,056) portant intéret a raison de cing pour cent lan. 
t celle qu il a consenti par acte devant A Dueatel, notaire le 
mbre Is46,en faveur de P. Durel sur les lots nos. un «& 
Het no. 20 pour sureté de soixante-quatre plastres (S62) 
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Et lesquelles lots de terre nos. un & deux du dit ilet no. 20 et 
autres lots sont sujet 4 une hypothéque consentie par P. Durel par 
acte pass¢ devant J. Cuvillier, notaire, le 26 mars 1846 en faveur de 
la Municipalité No. 1 pour sureté de cent quatre-vingt-dix-huit 
piastres et quarants cents ($198.40) portant intéret de cing pour cent 
lan. | 

A Vegard de Vhypothéque ci-dessus premicrement rapportée, le dit 
sicur B. O. Vignaud en a ci-dessus pris la réversion Jusqu’a concur- 
renee de la somme de $828.80 et la balance $207.20, a ¢té payée par 
le dit sieur B. de Santos, ainsi qu’il appert du billet de cette somme 
payable &un an de date souscrit par lui signé “ne varietur” par J. 
Cuvillier sous la date de 14 septembre 1846, exhibé au notaire sous- 
signé, et remis par lui au dit sieur B. O. Vignaud pour servir a 
la radiation de la dite hypothéeque lors du paiement des quatres 
bellets susde-rits. 

Et quant a Vhypothéque deuxiemement rapportée reversion en 
i &té aussi prise par le sieur acquereur jJusqu’a concurrence de 
cinquante-et-une plastres et vingt cents, les douze plastres quartre- 
vingt cents ayant été payées par le sieur B. de Santos, ainsi qu'il en 
a justifié par le recu du sieur Paulin Durel en date du trente & un 
mai, mil huit cent quarante-sept, et cl-annéx¢ pour recours. 

Kt le dit sieur Bd. de Santos garantit le dit sieur B. O. 

3661 Vignaud contre les effets de Vhypothéque consenti par Mon- 

siecur Paulin Durel en faveur de la municipalité no. un pour 

surété de cent quatre-vingt-dix-huites piastres et quarante cents par 

acte devant Joseph Cavillier en date du vingt-six mars mil huit 
cent quarante-six. : 

Kt de suite, du consentement du dit sieur Bd. de Santos aux pré- 
sentes, est intervenue et a personnellement comparu Mme. Laure 
Courcelle, Gpouse du dit sieur Bernard de Santos, laquelle etant 
hors de la présence et.de l’influence de son dit époux et apres avoir 
pris connaissance de lacte qui preécéde qui lué a lu ect expliqué, le 
notaire soussigne, et ce, avant de recevoir sa signature a declaré ap- 
prouver et ratifier le dit acte en tout son contenue comme lui ¢tant 
agréable, et ayant en outre déclaré au dit notaire quelle était dans 
Vintention de renoncer aux hypotheques priviléges et autres droits 
qu’elle a ou pourrait avoir sur les lots deterre presentement vendus, 
le dit notaire ’a informée: que d’apres les lois de cet Etat, la femme 
aun hypothéque tacite sur les biens immeubles de son mari: 1°. 
Pour la restitution de sa dot, cu pour le remploi des biens dotaux 
quwelle a apportés lors son marriage, et qua auraient été alienés par 
son mari, et ce, a compter du jour de la célébration du dit marriage. 
2°. Pour la restitution ou pour le remp!oi des biens dotaux qu’elle 
aurait acquis durant son marriage, soit par succesion, soit par dona- 
tion, et ce du jour ou la succession s'est ouverte en sa faveur, ou du 
jour que la donation a eu son effet. 5°. Pour Pimdemnité des dette 
quwelle aurait contract¢ avec son mari, ainsi que pour l’emploi de 
ses biens propres alienés de jour de Vobligation ou la vente. 4°. Et 
pour sureté des obligations imposées au mari dans le cas ou ils 
aurait joul des biens paraphernaux de sa femme, ou pour le rem- 
boursement de leur prix, dans le cas of ils auraient été aliénés par 

+ 
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‘son autorization, et quil en aurait recu le prix ou 


ement profite. 
Dene de Santos intervent toujours hors de la presence 


polls, se reconnaissant parfaitement imstruite des droits 
loi Ini accorde sur les liens de-son époux a dit et de- 
Velle persiste neanmoins dans intention quelle a ci- 
manifestee, et que son plein gré et sa libre volonteé elle 
llement par le-présentes tant pour elle que pour ses 


cause, en faveur du sieur acquereur, ses heriters 


ea tous les droits matrimoniaux, dotaux, paraphernaux 
ea et pourrait avoir sur les lots de terre présentement 


let transporté au dit sieur acquereur tous les susdits 
es, de quelque nature quils soient, Pautorisant a sen 
justice que hors, envers et contre qui le droit. 
Dame Bd. de Santos ¢tant actuellement assistGe et auto- 
poux a declaré apres que lecture lui a été donnée de 
tion et de renonciation aux droits qui précede, qu'elle 
ten yustice que hors, envers et contre qui dle droit. 
epté par le dit sieur O. Vignaud. 
et passé a la Nouvelle- Orleans les jours, mois et an 
cence de Messicurs Eugene Ducatel et Octave Morel 
tents domicili¢s en cette ville qui on signé avec les 
notaire, apres leeture faite. 
[3 e “ SANTOS. 
b. VIGNAUD. 
[ AU RE SANTOS, née COURCELLE. 
7 : ‘GENE DUCATEL. 
CTAVE MOREL. 
AMEDEE ‘DUCATEL, WN. P. 


above act is the following certificate : 
eur des aliénations, certifie que le présent acte a été 
our dans mon bureau au Livre 41, fo. 656. 
KY. B. VINOT. 
‘eo juin 1547. 


mnforme a Voriginale. 


AMEDEE DUCATEL, N. P. 
IS missing. 


i Suc. J. P. Keating & heirs, &e., to M. Meilleur. 
22d Nov. 1869. W. J. Castell, N. P. 


. Parish of Orleans, City of New Orleans: 


that on this twenty-second day of November, in the 
rd one thousand eight hundred and. sixty-nine, and 
endence of the United States of America the ninety- 
ne, William Joseph Castell, a notary publie in and 


f Orleans, State of Louisiana, duly commissioned. and 
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qualified, and in the presence of the witnesses hereinafter named 
and undersigned, personally came and appeared— 

Ist. Jean Marie Lamothe, of this city, herein acting as the dative 
testamentary executor of the late Johanna Power, widow by first 
marriage of Owen Keating, and the deceased wife by second mar- 
riage of William Hickey. 

2d. Hermann Mehrtens, also of this city, herein acting as dative 
tutor of the minor John Joseph Keating. 

Which appearers in their aforesaid respective capacities declared 
that by virtue of and pursuant to two orders rendered by the Ion- 
orable Louis Duvigneaud, judge of the second district court for the 
parish of Orleans, one dated the seventh day of July, 1869, and the 
other dated the eleventh day of October, 1869, in the suit entitled 
Succession of Mrs. Johanna Power, widow of Owen Keating, and de- 
ceased wife of William Hickey, No. 52910 of the docket of said court, 
and after the legal delays and the regular and legal advertisements 
had been duly published in The New Orleans Republican, the offi- 
cial journal of this parish, on the twelfth, twenty-third, and thirtieth 
days of October, and the sixth and thirteenth days of November, 
IS69, said newspaper being published regularly in this City of New 
Orleans, they caused to be sold at public auction by Charles KE. For- 
tier, "a duly licensed auctioneer in and for thiscity & parish, on 
Saturday, the thirteenth day of November, 1869, at the hour of 
twelve o’clock m., at the St. Charles Auction Exchange, basement 
rotunda of the St. Charles Hotel, on St. Charles street, between Com- 
mon and Gravier streets, 1n this city, the properties hereinafter de- 
scribed, belonging to and for account of the said succession of Mrs. 

Johanna Hickey and the said minor, John Joseph Keating, 
3664 when Michel Meilleur, being the last and highest bidder 

thereon, the same were adjudicated to him for the total price 
and sum of six thousand three hundred and _ fifty-five dollars 
($86,355), that is, thirteen hundred and twenty-five dollars ($1,525) 
for the property hereinafter firstly deseribed, and five thousand «& 
thirty dollars ($5,030) for the other property hereinafter secondly 
deseribed, payable one-half cash, balance at one year’s credit, in note 
or notes of the purchaser, secured by special mortgage & vendors’ 
lien, bearing 8 per cent. interest per annum from date until paid, 
with five per cent. attorneys’ fees in case of suit to enforce payment 
of note or notes, the buildings to be kept insured by purchaser «& 
policy transferred, the taxes forthe vear 1869 to be assumed by the 
purchaser, as the whole will more fully appear by reference to the 
annexed proces-verbal of said auctioneer. 

Now, therefore, in confirmation of said adjudication, and in order 
to grant unto said purchaser an authentic title to said properties, 
the said appearers did moreover declare that acting as aforesaid they 
do by these presents grant, bargain, sell, convey, transfer, assign, 
and set over with substitution and subrogation to all the rights and 
actions of warranty which said succession of Mrs. Johanna Hickey 
and the said minor, John Joseph Keating, had or may have against 
all preceding vendors unto the said Michel Meilleur, also of this 
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sent, accepting, and purchasing for himself, his heirs & as- 

| acknowledging delivery and possession thereof— 

\ certain lot of ground situate, lying, and being In the first 
ne city, inn the square bounded by St. Adeline, St. Mag- 
Clara), Povdras, and Perdido streets, designated by the ’ 

on a plan drawn on the 28th June, 1847, by George 

| deposited as plan No. 5 in the office of J. ht. Beard, 

blic in this city. Said lot measuring thirty feet 

hes & six lines front on Poydras street by one hundred feet 
and parallel lines, together with all the build- 

rents thereon (consisting of a frame house covered 

hts, ways, and advantages thereunto. belonging or In 


meg situate, lying, and being in the same 

s city. the Squi ire bounded by Rampart (late 

=), Drvades ate p hilippa), Povdras, and Perdido streets, 

| cketch drawn by A. G. Blanchard on the 12th 

i852. and annexed for reference to an act of sale from 
Heloise Dauphin to Owen Keating, passed before M’] 

| ii this city, under date of the 26th August, 

- tL measuring twenty-seven fect six inches front on 
» feet wide in the rear by ninety-five feet 

the side line towards Poydras street, and 


es and three lines (ot) the siile line nearest 

Said lot of ground forms part of a larger portion of 
t by B. Buisson on the 23 Feb’ y, 1835, and 
ext on the 4th April, [S35, before Hugh Pedes- 
this citv. Together with all the buildings and 


<isting of atwo-story brick house, kitchen, 
117 Rampart street), rights, ways and ad- 
neroor i Any wise appertaining. 

ises belong undividedly to the said suc- 


ef « 
Tey WT 


undivided halt to sid SUCCESSION, 
ty said minor, as now explained. 

~ purchased by Owen Keating from 
pissed on the twelfth of July, 
notary public in this city; the 
fe in this city, leaving sid pProp- 
Edward Keating, a child of a pre- 
John ‘Josep l Keating, issue of 
Power, and the said James Ed- 
fore the undersigned notary on 
tndivided half or moiety of sald 
na Power, so that as aforesaid 
ession and the said minor in 

ich 
Nos undividedly to the said 
three undivided fourths to 
fourth to said minor, John 
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This property secondly described was purchased by said Owen 
Keating from Elizabeth Heloise Dauphin per act passed 
3666 before Michael Gernon, notary public in this city under date 
of 26th of August, 1552, and during the community of ac- 
que-ts and gains w hich existed between him, the said Owen Keating, 
and the said Johanna Power, so that one undivided half of said 
property belongs to said Mrs. Hickey as having been common In 
property with the said O. Keating, and one undivided fourth for 
having purchased the same from her said stepson, James Ie. Keating, 
the major heir by the aforesaid act of 20th March, 1566, passed be- 
fore me, notary; and the other one undivided fourth belongs to said 
minor in his said capacity of heir. By reference to the annexed 
certificate from the register of conveyances in and for this city and 
parish, bearing date this day, it does appear that said Mrs. Johanna 
Hickey or said Owen Keating,and the minor, John Joseph Keating, 
has alienated said property: 

Remarks: Property Ist described donated to Mrs. O. Keating by 
her husband, Owen Keating, by act before J. G. Poindexter, N. P., 
dated 9 June, 1855, recorded in conveyance office b. 67, fo. 281. 
Property 2d deseribed was donated by O. Keating and wife to Jas. 
Edward Keating, son of said Owen Keating by his former marri: ve 
with Eleanor Hughes, deceased, and then a minor represented by 
his nearest friend, W. Y. L. Gormley, donated with usufruct, &e., re- 
corded in conveyance office B. 69, fos. 232 & 233. By act before W. 
J. Castell, Not. P., dated 29 March, 1866, James I. Keating sold to 
Widow Owen Keating all his right, title, interest, &c. in the above 
deseribed two properties, title recorded in conveyance office in B. 
91, fo. 177. And finally, by procés-verbal of sale of P. J. Spear, 
public auctioneer, dated 12th Aug. 1869, it appears that at public 
sale in the matter of the succession of Widow QO. Keating, Johanna 
Power, & wife of Wm. Hickey, the two above-mentioned properties 
were adjudicated to Mr. Meilleur for the sum, viz., of property firstly 
described, for the sum of $1,725, and property 2d described, for the 
sum of $5,160; a part eash & balance on terms, proces-verbal 
sale, recorded in conveyance office in book 96, fo. 281. 

by reference to the annexed certificate from the recorder of mort- 
gages In and for this city and parish, bearing date the 22d Novem- 
ber, 1869, there appears to be no other mortgages standing in the 

names of said Mrs. Johanna Hickey (or the minor, John 
3667 Joseph Keating) € recorded against the properties herein con- 
veyed than: 

Ist. The general one in favor of her minor child, John Joseph 
Keating, resulting from her letter of tutorship issued from the 
2d dist. court on the 5th August, 1859, reinseribed in the mort- 


onge office in B. Minors A, folio 352. on the 12th October, 1869. 
oo i « ’ ’ 


2d. The general one in favor of the judge of the second district 
court, resulting from a bond by her subseribed in said court on 2d 
August, 1566, for $1,000.00, to secure her duties as tutrix of the 
minor, J. J. Keating. 

dd. The privilege i in favor of the City of New Orleans, resulting 
from a judgment rendered by 4th dist. court on 28 April, 1860, vs. 
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vember, 1869, date of adjudication, and payable one year after date, 
for the sum of three thousand one hundred and seventy-seven 5),"5 
dollars ($5,177,455), bearing interest at the rate of eight per cent. 
per annum from date until paid; which note, after having been duly 
paraphed ne varietur by the undersigned notary, in order to identify 
it herewith, was handed and delivered over to said executor, who 
hereby acknowledges its receipt, and also binds himself to account 
for it, as he has above done for the cash received. 

And in — to secure the full and final payment of said promis- 
sory note, in capital and all interest thercon as aforesaid, special 
mortgage mn favor of said succession and said minor and the future 
holder or holders of said note is hereby retained on the property 

presently sold, the said purchaser hereby binding himself and 
3669 his heirs not to sell, alienate, or encumber the same to the 
prejudice of this act. 

In case it should become necessary to institute legal proceedings 
for the recovery of the amount of said promissory note, or any part 
thereof, said purchaser hereby binds himself to pay the fees of the 
attorney-at-law who may be employed for that purpose ; said fees, 
however, are fixed at five per cent. on the amount sued for, the pay- 
ment of which said fees shall also be secured by the mortgage herein 
eranted. | 

And the said purchaser furthermore binds himself to keep the 
buildings on said property constantly insured against the loss by 
lire by one of the Insurance companies’ offices in this city to their 
value, & to transfer the policy of insurance to the said executor 
until the full and final payment of said note, hereby consenting 
and agreeing that said executor siall have the right to transfer such 
policy to any future holder or holders of said note, and that in case 
of failure on the part of said purchaser to effect such insurance the 
holder or holders of said note shall have the right to do so, and the 
reli bursement of all sums paid for that purpose shall be secured 
by the mortgage herein granted, bat this clause shall not be con- 
strued as obligatory on such holder or holders, or as making them 
liable for any loss, damage, or injury which may result from the 
non-insurance of the said buildings. 

The taxes on said property for the vear 1868 have been duly paid 
and acquitted, and said purchaser hereby assumes and binds him- 
self to pay to the aequittance of said snecession and of said minor 
the taxes on the same for the year 1869,in accordance with the 
terms of said adjudication. 

United States internal-revenue stamps amounting to six 7 )%y dol- 
lars are aflixed here to, duly cancelled at the execution hereot. 

Thus done and passed, in my office, at New Orleans aforesaid, the 
dav, month, and vear first above written, in the presence of Law- 
renee MeCormack & Michael L. Luther, witnesses, of lawful age, 
domitetiiated in this citv, who hereunto sign their names with the 
parties, and me, the said notary, after the reading of these presents. 

(Signed) IN M. LAMOTILE, 
MikL MEILLECR. 
LAWRENCE McCORMACK. 
MICHEL L. LUTILER. 
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annexed to another act of this date in this office, it appears 
side that the title of acquisition of the said lot of go 
duly recorded in tHt name of said Wm. Moor | 
book 48 of the office of convevances, and that he has not s 
ated any portion of said lot of ground; and, on the other s 
the only mortgages recorded against the said Wm. M 
lot of ground are the following - 
Ist. The one granted by him in favor of the said Mh 
No. One, his vendor, as well on said lot of ground as 
as security for $451.25, on which S2S6.50 | 
3743 as appears by two notes actually represented 
trator, who binds himself to settle the balance 
the mortgage cancelled. , 
2d. And a general mortgage in favor of Mrs. Marguerite M 


} 


, 


— 


Jenkins, wife of the said Wm. Moore. resulting from 

contract, before Felix de Armas. hoary, dated Ap ul Qitl ISvt 
which said mortgage the said wife has renounced per : 
oftice, dated this day. 

The administrator binds himself to see that all the taxes 
might be due on said lot of ground be paid in the briefest 
and to produce the receipts therefor LO thie cald not | 
to these presents. 

Thus done and passed at New Orleans, in this off 
month, and year above written, in the presence of Messrs. P 
Pascalis La Barre and Felix de Armas, competent witnesses res c 
in this city, who have signed with the appearers and the not i 
reading thereof. 

(Signed) 


PRE A. DUPIN 

Pr. He. MONSSEAUSN 

P. P. La BARRE 

ke. pe ARMAS 

OCTAVE pr ARMAS, Not. P 


A true COpYV of the original. 
[ SEAL. | (Signed) OCTAVE pre ARMAS 
Not. P 
I, register of convevances, certify that the present act was this 
recorded in my office in beok No. 59, folio 422. 
New Orleans, February 9th, 1855. 
(Signed) re. B. VINOT, Dy J 


) 
> 
) 


ott  4'6 
Special kevide CE for Lh fi ndants. 
Act J. T. L. Lanman. 


LA LOUISIANE: 


ETAT DE 
Par devant Abel Dreyfous, notaire public pour la paroisss (dt ry 
leans, et la ville de la Nouvelle-Orleans, y resident, a compar 


| , 


Mr. Joseph Francois Louis Lamarre, demeurant en cette vill: 
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un an epouse du dit sieur Lamarre et de lui autorisée ; laquelle mr 
connait que lecture lui a été faite de tout ce qui precede et qu’ay 
manifesté au notaire soussigne, intention de renoneer a son tp 
potheque legale sur les lots de terre sus-designees, le dit notaire la 
verbalement informee, hors de la presence de son mari, que les lois 
de cet Etat donne et cette hypotheque, 4 la femme, sur les biens pro- 
pres de son mari ainsi que sur ceux de la communaute dacquits et 
de gains qui existe ou peut exister entre ceux, si et elle renonce a 
cette communaute : 
1°. Pour la restitution de sa dot ou le remploi de ses biens dotaux 
apportes os mariage et ce, du jour de la celebration du mariage 
Pour la restitution ou le remploi de ses biens sus- 
O146 Pr acquis durant le mariage, soit par succession ou 
donation, et ce du jour de l’an des dettes quelle a contractées 
conjointement avee son mari, ains¢ que pour le remploi de ses 
biens propres alienés et ce du jour de Vobligation ou de le vente 
4°. Pour sureté des obligationes imposees au mari, dans le cas of i! 
aurait joul des biens paraphernaux de sa femme, ou pour le rem- 
boursement de leur prix, dans le cas ou ils auraientété alienés par la 
femme, avec son autorisation et qu’il en aurait recu le prix ou en 
aurait autrement profité; enfin la dite Dame Lamarre reconnait 
aussi que le notaire soussigne la informee, qu’on renoncant a son 
hypotheque, susdite sur les lots de terre depuis yvendu si elle se prive 
de tout recours sur ces lots des terre, dans le cas ou elle ne pourrait 
pas etre pavee par son mari: de ce qu'il lui doit. Nonobstant toutes 
ces Informations la dite Dame Lamarre, a déclaré d’abord, hors de 


, 
rt 
‘Ff 


la présence de son marl, et ensuite, en sa presence et avee son con- 


sentement quelle renonce au profit dudit Sieur Monsseaux, six 
lavitures ou ayant cause a lhypotheque que Ja loi lui donne sur 
ces lots de terre pour les causes ci-dessus détaillees, et a Vexercice de 
ses droits matrimoniaux, dotaux, paraphernaux, ou autres sur ces 
lots de terre abandonnant sur icaux tout recours tant de sa part 
que de la part de ses heritiers ou ayant cause. Ce acecepte par k 
dit Sieur Monsseaux. | 
Fait ct passe en letude le vingt-quatre Janvier mil huit cent soix- 
ante-deux, en presence de M.M. Joseph Cuvillier et Jacques Dupass 
temoins competens, et vofs les parties, les temoins et le notaire digne 
apres lecture faite. 
Signé a la minute: LANDREE. 
P. H. MONSSEAUX. 
LOUIS LAMARRE. 
J. DUPAS. 
JOSEPH CUVILIER. 
[SEAL. | ABEL DREYFOUS, 
Not. Pub. 
Pour copie conforme a la minute. 


[SEAL. | A BEL DREY ke | 'S. Not. Pith. 
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The taxes on the said lots of ground up to 1860, inclusively, the 
sidewalks on Dorgenois and U rsuline streets in front of said lots of 
ground, and the fences, are paid, as per receipt exhibited. In regard 
to the taxes for 1861, Mr. Lamarre binds himself to pay as soon as 
they shall become receivable. 

He also declares to have paid the paving on Ursulines street. 

And to these presents intervened and appeared Madame 
3749 Béatrice Louisa Monchet, aged of more than twenty-one vears, 
wife of the said Lamarre, — by him authorized, who ac- 
knowledges that the foregoing was read to her, and having mant- 
fested to the undersigned notary the inte ntion to renounce to her 
legal mortgage on said lots of cround, the said notary has verbally 
informed het r, out of the presence of her husband, that the laws of 
this State grants a mortgage to the wife on the property of her hus- 
band, as well as on those of the community of aequets and gains 
which exist, or might exist, between them, if she renounces to this 
community : 

Ist. For the restitution of her dowery or of the dotal property 
brought to her in marriage, and this from the celebration of the mar- 
riage. 

2d. For the restitution of her dotal property acquired during mar- 
riage, either by succession or donation, and this from the day of the 
opening of the succession in her favor, or from the day that the do- 
nation has had its effect. 

3d. For the indemnity of the debts which she contracted jointly 
with her husband, as well as for the restitution of her own alienated 
property, and this from the day of the obligation or of the sale. 

4th. To secure the obligations imposed on the husband in case 
that he should have enjoyed the paraphernal property of his wife, 
and for the reimbursement of their price in case that they should 
have been alienated by his wife with his authorization, and he should 
have received the price,or would otherwise have profited of the same. 

Finally, the said Mrs. Lamarre acknowledges also that the under- 
signed notary has informed her that in renouncing to her said mort- 
gage on said lots of ground since sold she deprives herself of all re- 
course on said lots of ground in the case that she could not be paid 
by her husband of what he owes her. 

Notwithstanding all these informations the said Mrs. Lamarre has 
declared, at first out of the presence of her husband and then in his 

presence and with his consent, that she renounces in the favor 
39790 of the said Monsseaux, his heirs or assigns, to the: morigage 

granted to her by law on said lots of eround, for the causes 
above det: iled, and to the exercise of her m: atrimonial, dotal, par- 
aphernal, or other rights on said lots of ground, abandoning on them 
all recourse as well on her part as on the part of her heirs or ASslONs, 
which is accepted by the said Monsseaux. 

Thus done and passed the twenty-fourth January, eighteen hun- 
dred and sixty-two, in the presence of Messrs. Joseph Cuvillier and 
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du siecur vendeur des deux terricus Nos. 1 & 2, dans Vilet No. 2 pour 
prix & somme de $800, produisant la rente de $48, apert lacte du 
19th Juin 1809. 

Charles Boudacien, homme de couleur libre, pour achat fait du 
sieur vendeur, dans le mem- ilet No. 2, d’un terrein, pour la somme 
de cing cents piastres, produisant la rente de trente piastres, apert 
lacte du vingt-neuf de Juillet, mil huit cent neuf. 

La dame Catherine Oamelot femme Morant ,pour achat fait du sieur 
vendeur, le 38 Aotit 1809 de deux terreins, cotés sous les 3 & 4 
dans le meme ilet No. 2; pour prix & somme de huit cents. piastres, 
produisant la rente de quar ante-huit piastres. 

Louis Lavergne, homme de couleur libre, pour achat fait du sieur 
vendeur le 7 Aotit 1809 (un terrein dans lilet No. 2 pour prix «& 
somme de $9500 produisant larente de $80, and Jean Panis pour 
achat aussi fait du sieur vendeur du 7 Aotit 1809 dun terrein dans 
Pilet No. 2 pour la somme de cing cents piastres, produisant la rente 
de $ SoU. 

Parcillement le Sieur Clark vend, cede, quitte, & transporte au 
dit Sieur Jean Watkins, & sons la meme carantie de troubles, dettes, 
& hipotheques, tous les terreins situes dans Vilet No. deux qui ne 
sont pas vendus, ainsi que tout Vilet No. dix, contenant huit lots 
cotes sous les No. 1 a 8, bornés les rues Bellechasse, de Chénes verts, 
Septieme rue and Grand rue, tels quvils se poursuivent W& comport- 
ent, lesquels terreins, le sieur acquereur a dit-connaitre & en é€tre 
content. 

Le present transport & vente fait & passes entre les parties aux 
clauses & conditions ci-dessus, moyennant le prix & somme 
de six mille piastres, que le sieur vendeur declare avoir reeu com- 
patant du sieur acquereur avant la passation des presentes, renonce 
4 Vargent non vu ni compte, donne quittance valable au 

dit sleur acquéreur, au moyen de quoi il s’est desisté and 
3753 separe de tout droits de propriete sur les terreins ci-dessus 

vendus & de tous les droits & actions sur les capitaux « rentes 
que liu doivent les susdits Carron Cecesne, Morant, Donacien, Olme- 
lot, femme Morant, Lavergne & Pauis, enfavéur du dit sieur ac- 
quereur, quil en a suises & revetu’enlui donant puvuoir & faculte 
WVenjouir, &e., disposer a savolonté & defaire le recouvrement des 
sus dites rentes, & fournir quittances, tant des rentes que des C ap- 
itaux aux enonces debiteurs & depoursuivre encas de refus de paie- 
ment, & d’ag¢ér envers ceux comme proprietaires s des dits ne WX 
rentes, devenant veritablement en vertu du present acte, proprietaire 
ANG devant Jouir de tous les priviléges, que le sieur vendeur Jouissait 
& s’etail reserve. 

Fait & passe en notre etude a la Nouvelle-Orleans, lejour & au que 
dessus en presence des sieurs P hillippe Pedesclaux & Joseph De Toea, 
t¢moins, qui ont signe avec les parties et nous notaire. 

DANIEL CLARK. 
JOHN WATKINS. 
Temoins: 
JOSEPH DE TOCA, 
PHT. PEDESCLAUX. 
PIERRE PEDESCLAUX, Notaire. 
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eu mon etude, Neuvelle Orleans | 
2 * 
Translation of the F 
May 22. 1811. This. the twentv-s 
Sale of lots. Mav, of the vear eig 
Daniel Clark and the thirtv-fiff 
to Chce, before 1S. Pi, r? 


John Watkins. of the United States 
appeared Mr. Daniel | 
tot who has hy these presents, sold, « 
ferred, with guarantee against all 
and other impediments generally wh 
the register as to the mortgage only, to Mr. J \ 
In this city, here present and accepti 
assigns, the capitals and rents which ar 
viduals hereinafter named for lots of ¢ 
a perpetual rent, nevertheless reimbursal 
chasers per act before the present notary, 
sales, rents to which they are subjected, and 
lows : 

Louis Lecesne, by purchase made from the sa 
June, 1809, of the lots Nos. 4, 5, and 8, in the square N 
sum of three thousand two hundred dollars, product 
of one hundred ninety-two dollars. 

The same, by purchase made from Aimé Pigniguy, 
12th October, 1809, and.11 July, 1811, of the lots sit 
same square, No. 5, quoted under the Nos. 5, 7, 9, 10, 11 
15, 16, 17, 18, 19, ana 20, for the sum of six thousand s1 
and fifty dollars ($6,650), producing the revenue ol Sel htt 

The same, by purchase made from Jean Canon, pet 
10th July, 1810, of a lot of ground situated in the said squ 
a quoted under the No. 6, for the sum of five hundred dollars. mm 
ducing a revenue of thirty dollars. 

Jean Canon, by purchase made from the vendor the 16th Jur 
1809, of the lots Nos. one to twenty-one In the said square Ni 
for the price and sum of $650, producing the revenue of S34 

Francois Dauquemenil de Morant, by purchase made from. thy 

vendor of two lots of of eround Nos. 1 and 2, in the square 
dio). No. 2, for the price and sum of S800, producing the revenu 
of $48, appears by the act of 19 June, 180%. a 

Charles Donacien, free man of color, by purchase made from thy 
vendor, in the same square No. 2, of a lot of ground, for the sum: of 
five hundred dollars, producing the revenue of thirty dollars, [as] 
appears by the act of July twenty-ninth, eighteen hundred and ning 

Mrs. Catherine Amelot, wife of Morant, by purchase made from 
said vendor the 5d August, 1809, of two lots of ground, quoted under 
the Nos. 3 and 4,1n the same square No. 2, for the price and sum of 
eight hundred dollars, producing the revenue of forty-cight dollars. 
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Louis Lavergne, free man of color, by purchase made from the 
vendor, August 7th, 1809, of a lot in the square No. 2, for the price 
and sum of "$500, producing the revenue of $30. 

And Jean Panis, by purchase also from the vendor, August 7th, 
1809, of the lot of ground in the square No. 2, for the sum of five 
hundred dollars, producing the revenue of $30. 

Likewise the said Clark sells, cedes, quits, and transfers unto the 
said Jean Watkins, and with the same guarantees of troubles, debts, 
and mortgages, all the lots of ground situated in the square No. two, 
which are not sold, as well as all the square No. ten, containing eight 
lots, quoted under the Nos. 1 to 8, bounded by Bellechasse, Des- 
chenes Verts, Seventh street, and Grande Rue streets, as the- follow 
and adjoin each other, which lots the said purchaser has said [to] 
know and be satisfied. 

The present transfer and sale, made and passed between the par- 
ties, with the clauses and conditions above set forth, for the price 
and sum of six thousand dollars, which the vendor acknowledges to 
have received prior to the passage of these presents, renounces to the 

money not seen nor counted, and gives valid acquittance to 
o706 the said purchaser, by means of which he is divested and 

separated from all rights of property on the lots of ground 
above sold, and of all rights and actions on the capitals and rents 
which are owed to him by the said Canon, Lecesne, Morant, Dona- 
cieu, Amelot, femme Morant, Lavergne, & Panis, in favor of the said 
purchaser, of which has seized and clothed him in giving him power 
and faculty to enjoy and dispose of the same at his will, and to make 
the collection of the above rents and furnish receipts, as well of the 
rents as of the capitals to already-named debtors, and to prosecute 
in case of refusal of payment, and to act towards them as proprietor 
of the said capitals and rents, becoming really, by virtue of the 
present act, proprietor, and to enjoy all the privileges which the 
said vendor enjoyed and had reserved to himselt. 

Done and passed in our office, at New Orleans, the day and year 
as above, in the presence of Philippe Pedesclaux and Joseph de 
‘Toca, competent witnesses, who have signed with the parties and 
us, notary. 
DANIEL CLARK. 
JOHN WATKINS. 

PIERRE PEDESCLAUX, Notary. 
Witnesses : | / 
JOSEPHL pr TOCA. 
PHI. PEDESCLAUX. 


A true copy from the archives of Pierre Pedesclaux, deposited in 
my office. 
New Orleans, February 13, 1862. 
(Siened) H. PEDESCLAUX, Not. Pub, 
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3707 XV. 
Special Evidence for Defendants. 
Chain of Titles. 


No. 5. P. H. Monsseaux bought of Mrs. Janelly Adelaide Mon- 
treuil, wife separated in property of Paul Delery, a lot of ground as 
designated per act before O. Drouet, notary, on the srd of March, 
1855. 

Mrs. Paul Delery has purchased from I*. L. Reinecke and the sue- 
cession of G. W. Reinecke two undivided thirds of four lots of 
ground (the other third belonging to her at the time), designated by 
the numbers 9,10, 16, & 17 of: square No. 62, bounded by ¢ “arondelet 

walk, Toulouse, Second, and Third streets, on a plan drawn by 
-esevellncn the 24th Dec., 1836, and deposited in the office of I. de 
Armas, then notary, &e., said lots measuring, American measure, 
viz: Lots Nos. 9 & 10, ach 30 feet 9.inehes & 3 lines on T oulouse 
street by 100 feet in depth; Nos. 16 & 17, each 30 feet 10 inches 5 
lines on Carondelet walk by 100 feet in depth, lot No. 16 forming the 
corner of Carondelet walk & Third street; and said lots belonged to 
said G. W. Reinecke & I W. Reinecke & Mrs. Paul Delery, viz: By 
act dated 2d of May, 1857, before Felix de Armas, then not: ry, the 
Municipality No. 1 sold to the said G. W. Reinecke, I’. L. Reinecke 
and Paul Delery 25 lots of spouse: designated by the Nos. 1 to 25 
inclusively, in said square No. G2 (later ‘said part: es transferred re 
said Municipality No. 1 the lots Nos. 1 to 8 and 21 te 25, inclusively, 
remaining to them 12 lots, from 9 to 20), and Mrs. Paul Delery be- 
came the owner of one-third of said lot by purchase at the public 
sale of the share of her husband, sold on the 25th of May, 1850, by 
the sheriff of the parish of Orleans, by virtue of a writ of fieri facia- 
directed by the third judicial district court of this State in and for 
the parish of Jefferson, in the case of Mrs. P. Delery vs. Her Husband, 
&e., &e., the said Paul Dele ry, as above stated, having purchased the 
whole of said property jointly with the said G. W. Reinecke and £*. 
L. Reinecke from the Municipality No. 1. 

P. H. MONSSEAUX. 


8758 Chain— Titlesof the Property Purchased from J. I. L. Lamarre. 


Lot No. 1 had been purchased by Lamarre from Joseph Jollissaint 
by act before Felix Perey, N. P , 83d March, 1859. Jollissant had 
purchased from G. F. Weisse by act before A. Cliapella on the 21st 
April, 1853, and the other seven lots, from 2 to 7, the said Lamarre 
had acquired them from Joseph Barthet by an act before Jean 
Agaisse, N. P., on the 5th June, 1858. Joseph Barthet had B seg 
chased from G. F. Weisse as per act before I. G. Gottchalk, N. P., 
April 8th, 1850. 

G. F. Weisse had purchased at the sale made by John LL. Lewis, 
sheriff of the parish of New Orleans, on the 8th Sept., 1850. The 
sale was confirmed by a Judgment homologating a monition, signed 
by F. H. Kennedy, judge, on the 5th Nov., 1850. The whole ap- 
pears in the record book No. 12396 of the parish court, entitled 


3016 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


“New Orleans Improvement Banking C’y vs. I. Vernier & Barthet, 
G. S. Weisse fi. fa. vs. Barthet.” 

Barthet had acquired from John Watkins and lis mother, Widow 
John Watkins, by act passed before Felix de Armas on the 24th 
June, 1839. 

Chs. Gervois, acting as mayor of the City of New Orleans, and by 
virtue of a resolution of Municipality No. 1, dated 17th May, 1837, 
has made and exchanged with Joseph Barthet, by which the said 
Municipality No. 1 abandoned unto Joseph Barthet Bellechasse and 
Deverges streets, and Barthet abandoned unto them the land neces- 
sary for the prolongation of Hospital & Barrack streets. A copy and 
sketch to said act 7s here annexed for reference. 

Joseph Barthet was owner of said land before it was b’g’t, as be- 
fore stated, in the following manner: The greater part thercof—that 
is to say, a portion of land bounded by St. John, D’Orgenois, Broad, 
St. John, & Bellechasse streets — from John Watkins and his mother, 
Widow John Watkins, by act passed before L. C. Caire, not. pub., on 
the 17th April, 1887, and the portion which is situated between 
Ursulines and Bellechasse streets, and which measure- 475 feet 5 in. 

“3 front on Ursuline street, about same front on Bellechasse 
3759 street, 109 feet 6 in. 2 on D’Orgenois street, and 98 feet 4 in. 

2 on Broad street, comprised of 15 lots, from No. 1 to No. 15, 
ona plan made by Bourgerol on the 24th Dee., 1836, and which 1s 
deposited in the office of Felix de Armas (this plan since destroyed 
by fire), from Municipality No.1, by act passed before Felix de 
Armas on the 22d March, 1857. Convey. book 21, f. 623. 

Municipality No. 1 had acquired the same portion of ground 
from Evariste Blane by an act passed before Felix de Armas, not. p., 
on the 26th September, 1854, and John Watkins possessed the same 
in the following manner: 

John Watkins, the father of one:of said vendor- and husband of 
the other, had acquired said land from Daniel Clark by act passed 
before Pierre Pedesclaux, not. pub., on the 22d May, 1811.) Evariste 
Blane had purchased the portion by him sold to the Citv of New 
Orleans from Richard Relf and Beverly Chew, agents of Maria 
Clark, the only heir of Daniel Clark, by virtue of power of attorney 
under private signature, recorded in the office of John Lynd, not. 
public, on the 22d April, 1817, as appears by an act passed before 
Phillip Pedesclaux, not. public, on the 30th Oct., 1821, in conform- 
ity with an adjudication made on the 21st December, 182-, by T. 
Mossy, auctioneer, in this city, and Daniel Clark had purchased 
from Nicholas Maria Vidal, lieutenant auditeur au Guerse & lieu- 
tenant-gouverneur Espagnol a la Louisiana, par act devant Xi- 
minez, notaire, sur + Ju-let, 1804. 


XVI. | 
Special Lvidence for Defendant. 
No. 1. Act P. Aveeno, Jr., from cities Baltimore & N. O., LOth May 
May, 1599, I. Bouny, N. P., missing. 
No. 2. Act same from same, 3rd M’ch, 1859, E. Bouny, N.' Ps 
missing. 
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3760 No. 3. Act Municipality No. 1 to P. Avegno, Jr., & Dr. J. 
maar 19th August, 1848. Joseph Cuvillier, not. pub. 


Erats Unis D’AMERIQUE, Etat de la Louisiane: 


Par devant Joseph Cuvilier, notaire public pour la parisse d’Or- 
leans et la ville de la Nouvelle-Orleans, y resident. 

A comparu Vhonorable Abil D. Crossman, maire de cette ville, 
ajissant aux présentés pour (1) lequel a exposé qu’en vertu (2) de 
la Municipalite No. Un. 

Adoptes en ses séances des vingt huit avril, quatre & vingt-deux 
mai derniers, et apres les avis préalables, ila fait offrir en vente pub- 
lique, les six, douze, & teize Juin derniers, a la bourse a la cite en 
eette ville, par le ministére de P. I. Trecon, encanteur divers lots de 
terre appartenant de cette municipalité et qu’a autre vente Mr. J/r. 
Phillip Avegno, Jr., and Jacques Dupas se sont rendus adjudicateurs 
des lots de terre ci-apres désignés moyennant la somme de deux 
mille-cent-vingt-cing plastres, payable un quart comptant, and la 
balance a un, deux (, et trois ans de crédit en billets guarantis par 
hypotheque, dont le premier seulement sera endosse, en consequence 
le comparant déclare avoir vendue avec toutes les guaranties de 
droit and avec subrogation aux droits & actions, en guarantie de la 
Municipalite No. Un, contre les vendeurs preceden-s: Aux Sieurs 
Phillippe Avegno, Jr., & Jacques Dupas demeurant tous les deux en 
cette ville presents & aeceptant acquereurs, chacun pour une motive 
inclusive, vingt-cing lot de terre situés au Faubourg Tremé, de cette 
ville, fesant partie de la ci-devant habitation Blane, designes par les 
no un, a quatre, & six a vingt-six inclusivement, dans Vilet No. 
Vingt quatre bornes par les Rues St. Anne, Du Maine, Van Buren, & 
quatrieme sur un plan fait par L. H. Pilie, date du 18 mai, 1848, «& 
dispose en cette etude, d’ apres lequel plan les dits lots de terre ont, 
au pied Americain, les dimensions suiv antes, savoir, les lots Nos. un, 
deux, trois, & qui ttre, chacun trente-deux pieds huit pouces quatre 
lignes, face a la Rue Van Buren, sur cent quarante et un pieds sept 

pouces, cing Henes de profondeur, les lots Nos. sept & huit, 
3761 chacun trentea un pieds cing pouces cing lignes face a la rue 
du Maine, sur cent pieds de profondeur, les lots Nos. neuf, dix, 
onze, donze, & treize, chacun trente et un pieds cing pouces six 
lignes face a la dite Rue du Maine. Sur cent pieds de profondeur, 
le dit lot no treize formant encolgnure aux rues Du Maine & Qua- 
trieme; les lots Nos. quatorze-seize & dix-sept. Chacun trente-deux 
pieds six pouces deux lignes face a la Rue Quatrieme sur cent quar- 
ante & un pieds sept pouces six lignes de profondeur les lots Nos. 
‘dix, huit, dix neuf, vingt, vingt et un, & vingt-deux. Chacun trente 
et un pieds cing pouces six lignes face a la Rue St. Anne. Sur cent 
pieds de profondeur le dit lot No. dix huit formant encolgnure aux 
rues St. Anne & Quatrieme et les lots Nos. vingt-trois, v inet: -quatre, 
vingt-cing, & vingt-six. Chacun trente & un pieds cing pouces, 
cing lignes face a la rue St. Anne, sur cent pieds de profondeur, le 
dit lot vingt-six formant encoignure aux rues St. Anne & Van 
Buren. 
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Lesquels lots de terre font partie de l’etendue de terre que la cor- 
poration de cette ville a achetée de Mme. Evariste Blanc, suivant 
acte en date du yingt-six Septembre mil huit cent trente quatre au 
rapport de Felix de Armas, lors notaire en cette ville. 

Cette vente est faite ala charge par les acquereurs qui s'y sou- 
mettent de se faire mettre en possession des dits lots de terre a leurs 
frais, 7 
Cette vente est faite ala charge par les acquereurs qui s’y sou- 
mettent de se faire mettre en possession des dits lots de terre a leurs 
frais. 

Cette vente est faite aussi moyennant la somme totale de deux mille 
cent vinet cing piastres, a raison de quatre vingt-cing plastres pour 
chacun des seize lots Nos. six, a treize & dix-neuf a vingt-six; et 
quatre-vingt piastres pour chacun des neuf lots Nos. un, quatre, & 
quatorze a dix-huit, en deduction de laquelle somme totale les dits 
sieurs acquéreurs. Conformement au conditions de la vente publique 
sus-Cnconcée ont payé au dit honorable maire qui le reconnait, alle de 

cing cent trente & un piastres vingt-cing cents comptant, form- 
3762 ant le quart de prix de cette vente. Dont quittance et pour la 
— balance dea prix laquelle est de quinze cent quatre vingt treize 
plastres soixante quinze cents les dits Sieurs Avegno & Depas ont 
fourni trois, billets de cing cent trente & une piastres vingt-cing 
cents chacun dates du treize Juin, 1848. Souscrits par eux solidaire- 
ment, uneadlordre de Mr. Phillipe Avegno and par lui endosse, payable 
“un an de date et les deux autres a leur propre ordre & par eux 
endoss¢s, pavables respectivement a deux et trois ans de leur date. 
Lesquels billets apres avoir -eté signes et paraphés ne varietur par 
ledit notaire pour les identifie avee les presentes, ont éte remis au dit 
honorable maire qui le reconnait. 

Il est convenu entre les partis qué si les billets ci-dessus designés 
n’étaient pas payés a leurs échéances respectives ils produiront 
des lors jusqu’a leur paiment final un interest sur le pieds du huit 
pour cent Vansansautoriser toutefois les dits ss acquéreurs de retarder 
le paiment des dits billets. A la garantie du paiment de ces trois 
billets montant ensemble & quinze cent quatre vingt treize plastres 
soixante quinze cents & des interests, eventuels ci-dessus stipules, les 
lots deterre présentement vendusdemeurent. Specialement hypothe- 
ques au profit de la Municipalite No. Un, ou de touts porteurs de 
ces billets, promettant les dits Sieurs Mess. Avegno, jr., & Depas, de 
ne point aliener les dits lots de terre au prejudice de cette hypotheque. 

Daprés certifieat du conservateur des hypotheques en cette ville en 
date du vingt neuf Juin dernier & annexé a un acte passé le méme 
jour en cette étude, contenant vente a Mr. Morenati il ya point hy- 
potheque enregistrée contre la Municipalite No. Un, sur les lots de 
terre c-idessus decrits. 

Dont acte. Fait et passe en Vetude,le dix neuf Aoft mil huit cent 
quarante huit en presence de Mr. Abel Dreyfous & Jean Everite 
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Elizardi, temoins competents. Et ont les parties, les temoins & le 
notaire signé aprés lecture faite. 
(Signe a la Minute) © A, D. CROSSMAN, Jlayor. 
J. DUPAS. 
P. AVEGNO, Jr. 
J. C. ELIZARDI, 
A. DREYFOUS. 
JH CUVELIER, Not. Pub. 


Pour copie conforme a la Minute. 
[STAMP. | JOSEPH CUVILLIER, Not. Pub. 
ep ,eey 


& 
D100 Translation of the foregoing Act of Sale. 
Unirep States or AMertIcA, State of Louisiana : 


sefore Joseph Cuvillier, notary public for the parish of Orleans 
and City of New Orleans, therein residing, ap ypeared the honorable 
Abel D. Crossman, mayor of this city, herein acting for and in the 
name of the Municipality No. One, who declared that by virtue of 
the resolutions adopted by the council at its meetings of the twenty- 
eighth April, fourth and twenty-second May last, and after prevail- 
ing advices he has caused to be offered at public sale the tenth, 
twelfth, and thirteenth June last, at the City Exchange, in this city, 
by P. E. Tricon, auctioneer, various lots of eround be longing to this 
Municipality, and that at ‘this sale MM. Philipp Avegno, Jr. and 
Jacques Dupas have rendered themselves adjudicatees of the lots of 
ground hereinafter designated, in consideration of the sum of two 
thousand one hundred and twe nty-five dollars, ps ayable one-quarter 
cash and the balance at one, two, and three vears’ credit, in notes 
secured by mortgage, the first one of which only shall be endorsed. 
In consequence of which the appearer declares having sold, with all 
the guarantees of right and with subrogation to the rights and actions 
in warranty of the Municipality No. One against the preceding ven- 
dors, to Philippe Avegno, Jr., and Jacques Dupas, both residing in 
this city, here present. and accepting, purchasers, each for one-half, 
inclusive, twenty-five lots of ground situated in the Faubourg Trémé 
of this city, making part of the late Blanc plantation, designated by 
the Nos. one to four and six to twenty-six, inclusively, in the square 
No. twenty-four, bounded by St. Anne, Dumaine, Van Buren, and 
Fourth streets, on a plan drawn by L. H. Pilié, dated the 18th 
3764 May, 1848, and deposited in this office; per which plan the 
said lots of ground have, American measure, the following 
dimensions, Viz: The lots Nos. one, two, three, and four each thirty- 
two feet eight inches four lines front on Van Buren street by one 
hundred and forty-one feet seven inches five lines in depth; the lots 
Nos. six, seven, and eight each thirty-one feet five inches five lines 
front on du Maine street by one hundred feet in depth ; the lots Nos. 
nine, ten, eleven, twelve, and thirteen each thirty-one feet five inches 
six lines front on the said du Maine street by one hundred feet in 
depth ; the said lot No. thirteen forming the corner of du Maine and 
Fourth streets; the lots Nos. fourteen, fifteen, sixteen, and seventeen 
auch thirty-two feet six inches two lines front on Fourth street by 
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one hundred and forty-one feet seven inches and six lines in depth; 
the lots Nos. eighteen, nineteen, twenty, twenty-one, and twenty-two 
each thirty-one feet five inches six lines front on St. Anne street by one 
hundred feet in depth, the said lot No. eigheeen forming the corner 
of St. Anne and Fourth streets; and the lots twenty-three, twenty- 
four, twenty-five, and twenty-six each thirty-one feet-five inches five 
lines front on St. Annes street by one hundred feet in depth, the 
said lot No. twenty-six forming the corner of St. Anne and Van 
Buren, which lots of ground form part of the extent of ground which 
the corporation of this city purchased from Mr. Evariste Blane per 
act dated September twenty-six, eighteen hundred and thirty-four, 
passed before Felix de Armas, then notary in this city. 

This sale is made to the charge of the purchasers, who submit to 
it, and to have themselves put in possession of the said lots of ground 
at their costs. 

This sale is also made in consideration of the total sum of two 

thousand one hundred and twenty-five dollars, at the rate 
3765 of eighty-five dollars for each of the sixteen lots Nos. six to 

thirteen and nineteen to twenty-six ; and eighty dollars for 
each of the nine lots Nos. one to four and fourteen to eighteen; 1m 
reduction of which total sum the said purchasers, conformably with 
the conditions of the above-mentioned public sale, have paid to the 
sald honorable mayor, who acknowledges it, five hundred and thirty- 
one dollars and twenty-five cents cash, being the fourth of the price 
of said sale, for which acquittance. And for the balance of this 
price, Which is of fifteen hundred and ninety-three dollars and sev- 
enty-five cents, the said Messrs. Avegno & Dupas have furnished 
three notes of five hundred and thirty-one dollars and twenty-five 
cents, each dated June 15th, 1848, subseribed by them cn solido ; cone 
to the order of Mr. Philippe Avegno, and by him endorsed, payable 
at one vear from date, and the two others to their own order, and 
by them endorsed, payable, respeetively, at two and three years from 
their dates; which notes, after having been signed and paraphed 
ne varictur by the said notary to identify them with these presents, 
have been delivered to the said honorable mayor, who acknowl- 
edges it. 

It is agreed between the parties that if the notes above designated 
should not be paid at their respective maturities, that they shall 
bear from thence and until their final payment cight per cent. per 
annum interest, without authorizing, however, the said purchasers 
to delay the payment of said notes. 

To secure the payment of these three notes, amounting together 
to fifteen hundred and ninety-three dollars and seventy-five cents, 
and of the eventual interests above stipulated, the lots of ground 
presently sold remaining specially mortgaged in favor of the Muni- 
cipality No. One or of all holders of said notes; promissing the said 

Avegno, Jr.,and Dupas not to alienate the said lots of ground 

5766 to the prejudice of this mortgage. 
by the certificate of the recorder of mortgages in this city 
of date the twenty-ninth June last, and annexed to an act passed 
the same day in this office, containing sale to Mr. Morenati, there 


\ 
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is no mortgage recorded against the Municipality No. One on the 
lots of eround above described. 

Thus done and passed in this office the nineteenth August, eight- 
een hundred and forty-eight, in the presence of MM. Abel Drey- 
fous and Jean Emile E lizardi, competent witnesses, who have, the 
parties, the witnesses, and the notary, signed after reading thereof. 

(Original signed) A. D. CROSSMAN, Jayor. 
| J. DUPAS. 

P. AVEGNO, Jr. 

J. KE. ELIZARDI. 

A. DREYFOUS. 

JH CUVILLIER, Not. Pub. 


A true copy from the original. 


(Signed) JOSEPH CUVILLIER, Not. Pub. 
o167 No. 4. XVI. 


Special Evidence for Defendants. 


No. 4. Act Law. Relf & Chew to E. Blane, 50th Oct., 182: 
For this see printed New Orleans record, vol. 2, p-. 1OSO-1082. 


XVII. 
No.1. Act of F. A. Ducros. 


En la ville de la Nouvelle-Orleans, dans |’Etat de la Louisiane, 
ce cing fevrier mil huit cent soixante-quatre, et dans la quatre-vingt- 
huitieme 2nnee de Independance des Etats-Unis d’Amerique. Par 
devant 4 ‘vh Boudousquie, notaire public, dument commission-é 
dans et px © cette ville et la paroisse d’Orleans, y résidant, et en 
presence des temoins ci-aprés nommés soussignés, a personellement 
comparu Monsieur George Binder de cette ville, lequel a declaré que 
suivant un acte, sous seing privé en date du vingt-deux, Aout mil 
huit cent soixante-deux dument remere par-devant Michael Hahn, 
notaire, 11 a arguis de la succession de feu Phillipe Avegno, cer- 
taines proprietes qui sont amplement decrites au dit acte, et dont 1] 
sera question a apres pour et moyennant la somme de vingt-huit 
mille neuf cent trente-sept piastres, en paiement de laquelle il a 
payé comptant la somme de neuf mille six cent quarante-cing piastres 
et soixants six 3 sous, et il a fourni pour la balance vinet billets 
sous-cents, par lui faits & son propre ordre, et par his endossés de la 
somme de neuf cent soixante-quatre plastres et 563 sous chacun, 
dates du 26th juillet 1862, portant interets au taux de six pour 
cent par an de leur date, Jusqu’a a Vatheane et huit pour eent par 
an de VPech-ance Jusqu’ a parfait paiément; dix des dits billets etant 
payable a vue, au et les dix autres etant payables a deux ans de 
date; lesquels billets sont garantis par une hypotheque sou- la tota- 
lite des dites proprictes, d’apres une clause contenue dans son acte et 
acquisition precite. 
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Que suivant un acte au rapport de Joseph Cuvillier, notaire, 
3768 on date des trois fevrier 1864, il a vendu ouwtx minimes, Virginié 
Avigno et Valentine Avegno, filles de feu a P. Avegno cer- 
taines dis dites proprietes qui sont celles comprises dans billet borné 
par les rues Toulouse, Bourgoyne, St. Pierre et Dauphine, que par 
cette vente, ila réduit le montant de sa ditte sur les autres proprietes 
quil aac shetés de la succession de feu Phillipe Avegno, et dont il 
n’a pas non disposé a la somme de quatre mille quatre cent soixante- 
ster atre piastres et soixante-six } sous, ce qui fait que chacun des dits 
billets si trouve réduite a la somme de deux cent v Ingt-trois plastres 
et 232 sous. Que dans le cest de se libérer envers Mr. Felix Antoine 
Ducros, qui est devenu le porteur des dits billets, de la somme de 
quatre mille quatre cent soixante-quatre piastres, et .sorvante- -quatre 
piastres et soixante-six 3 sous qui este desens, il a proposé a la 
dernier de cen vendre, pour la méme somme, des proprietes qui lui 
restent, et qui seront ci-apres decrites a ce a quoi le dit sieur F. A. 
Ducros or consente. En aussi quesne le dit sieur George Bender a 
déclaré vendre et substitution a tous ses droits et artues de pro- 
prietes et de garante autre tous precedents proprietaires on dit sieur 
Felix Antonio Ducros a acceptant les proprietes suivantes savoir: 
lst. Onze tou de terre situes dans le second district de cette ville, 
dans islet No. 281, borné par les rues Miro, St. Pierre, Galves, et le 
Canal Carondelet, et designes pour les numeros sept, huit, neuf, dix, 
onze, douze, treize, quatorze, quinze, seize, et dix-sept, et ayant les 
suivante, savoir, lets lots sept et huit ayant chacun trente 
pieds de face a la rue Miro sur cent vingt pieds de profondeur. Lets 
lots nos. neuf, dix, onze, et douze, ayant chacun trente pieds de face 
ala rue St. Pierre sur cent pieds de profondeur et face a la rue Miro; 
le lot no. neuf formant le coin des rues Miro et St. Pierre; les lots 
no. treize et quatorz- ayant chacun huit pied-de face a la rue St. 
Pierre, sur cent soix7ante pieds de profondeur; le lot no. quatorze 
etant dune forme irregulierre sur la Hgne du fund; le lot no. 
quinze est d’unne forme irreguliere, et a trente pieds de face a la 
rue St. Pierre. sur’ une profonde ur de cent cinquante-sept 
pieds six pouces cing lignes d'un cote et une ‘profon- 
3769 deur de cent sept pieds six pouces sept lignes de lautre cote, 
douze pieds neuf pouces de largeur sur la ligne du fond et 
cinfuant deux, pieds un pouce dans le fond, sur une liene diagonale 
conant vers le no. quatorze. Le lot no. seize a vingt-cing pieds ONZE 
pouces cing lignes de face a la rue St. Pierre sur cent sept pieds six 
 pouces sept lignes de profondeur, et le lot no. six sept a vingt-neuf 
pieds onze pouces, sept lignes de profondeur, ensemble avee les batisses 
et dependances qui se trouvent dessus. 
2°. Un lot de terre de forme triangulaire situe dans le second dis- 
trict de cette ville, dans Vilet No. 351, borné par les rues Broad, Belle- 
chasse et Ursulines, avant trente quatre pie ls sept pouces cing lignes 
de face a la rue Broad, soixante, quatorze pieds deux pouces une 
ligne de face a la rue Bellechasse, et soixante-sept pieds six pouces 
quatre lignes de face a la rue des Ursulines. No. , six lots de 
terre situes dans le second district de cette ville dans Vilet No. 415, 
borne par les rues, Lopez, Salcedo, St. Phillip et Dumaine, designes 
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par les numeros vingt, vingt-un, vingt-deux, vingt-trois, vingt- 
quatre, et vingt-cing, ayant chacun vingt-neuf pieds une ligne de 
facea la rue Dumaine sur cent pieds de profondeur. Le lot no. vingt- 
cing forme le coin des rues Dumaine et Lopez. | 

4°. Et un lot de terre situé dans le meme district, dune forme 
irreguliere, dans Vilet No. 414, borne par les rues Dumaine, St. Anne, 
Salcedo, et Lopez, designe par le no. cing et bayant vingt-neuf pieds 
une ligne de face a la rue Dumaine sur cent pieds de profondeur et 
face a la rue Lopez. 

Pour par le dit sieur F. A. Ducros, qui se reconnait en possession 
des dits crans, en pour jouir et disposer en toute propriete en vertu 
des presents. 

Cette vente est faite et acceptee ainsi qu’el est dit plus honit pour 
et moyennart la somme de quatre mille quatre cent soixante- 
quatre piastres et soixante-six 3 sous en paiement de laquelle le 
dit sieur F. A. Ducross, donne quittance au dit sieur G. Bender, 

Vune égale somme restant due sur les vingt billets ci-dessus 
3770 décrits, et 11 donne, de plus, la main levee pure et simple, et 

consent la radiation jurges a con arrivée de cette somme, et en 
bart subement quelle frappe les proprietes qui font Pobjet dispen- 
sentes, @hypothequer garantissant les susdits vingt billets; lesquels 
étant dumont payes et regle au moyen de la presente rente et des 
pertes ci-dessus mentioned parte aux mineures, Virginie ct Valen- 


tine Avegno ont ete remis Ciffes et Caixcelles au dit Sieur G. Bender. 


qui le reconnait. 

Les parties dispensant de la production dun certificat du conser- 

‘teur des hypotheques pour cette ville et paroisse et dechargant le 

aire soussigne, de toute responsabilite a ce bayard. 

ue dit Sieur George Bender engage a payer les taxes des années 
162 & 1863, dues sur les proprietes qui sont presentement vendues, 

Et du consentement du dit sieur George Bender aux presentes est 
intervenue Madame Rosa Canonge, son ¢pouse, laquelle Gtant hors 
de la présence et de Vinfluence de son ¢poux, et apres avoir pris 
connaissance de lacte qui :precéde que lui a lu'et expliqué, le notaire 
soussigné, a déclaré Vapprouver en tout son contenu comme Jul 
étant agréable, et ayant en autre declare au dit notaire quelle était 
dans Vintention de renoncer aux hypotheques, priviléges et autres 
droits, quelle a et pourrait avoir sur les dites proprietes, le dit 
notaire le ’a informée qui d’apres les lois de cet Etat, la femme a une 
hypotheque tacite sur les biens de son mari. 

1°. Pour la restitution de sa dot, ou pour le remploi des biens 
_dotaux qu’elle a apportes en marriage. 

2°. Pour la restitution de sa dot ou pour le remploi des biens 
dotaux qu’elle aurait acquis durant le marriage, soit par succession 
soit par donation. 

3°. Pour ’indemnité des dettes qu’elle aurait contractees avee son 
mari ainsi que pour le renploi de ses biens propres aliénés. 

4°. Et pour sureté des obligations Imposées au mari dans le eas of 
il aurait joui des biens paraphernaux de sa femme, ou pour le rem- 
boursement de leur prix dans le cas of ils aurient été aliéneés par la 
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femme avee son autorisation et quil en aurait recu le prix 
3771 on en aurait‘autrement profite. 

Kt la dite dame Bender, intervenant, toujours hors de la 
présence de son Gpoux, se reconnaissant parfaitement instruite des 
droits que la loi lui aceorde sur les biens de son ¢poux, a declare, 
quelle persiste neanmoins dans Vintention quelle a ci-dessus mani- 
festée, et que de son’ plein gré et desa libre volonté elle renonce 
formellement par des presentes tant pour elle que pour ses heritiers, 
et avyants cause en faveur du dit sieur Ducros ses heritiers et ayants 
cause a tous droits matrimoniaux, dotaux, paraphernaux et autres 
de quelque nature quwils soient, quelle a et pourrait avoir sur les 
dites proprictes, Vautorisant a s’en prevaloir tant en justice que hors 
envers et contre qui de droit. Et la dite dame Binder etant actu- 
ellement assistGe et autorisGe de son Gpoux, a déclaré aprés que lee- 
ture lui a été donné de lacte qui précéde, et de sa renonciation aux 
droits qui lui sont accordés par la loi, qu’elle confirmait et ratifi- 

ait le tout comme la libre expression de sa volonte. 

Le tout accepté par le dit sieur I. A. Ducros. 

Dont acte fait et passé ci la Nouvelle-Orleans, en etude, les jour, 
mois ct an que dessus; en presence de Messieurs Adolphe Blache et 
Felix Grima, Jr. Temoins competents, qui ont signe, avec les com- 
parants et le notaire, apres lecture faite. 


(Signe) FELIX A. DUCROS. 
R. E. BINDER. 
. IrnX GRIMA, Jr. 
ws GEO. BINDER. 
A. BLACHE. 
" AD. BOUDOUSQUIE, Not. Pub. 


Pour copie conforme a Voriginal depose en’mon etude pour re- 
COUPS. 
Nouvelle-Orleans 25 febrier 1864. 
[SEAL. | AD. BOUDOUSQUTE, Not. Pub. 


No. 2. Act sale from Relf & Chew to E. Blane, 30th Oct , 1821. 
lor this see N. O. printed record, vol. 2, p-, LOS0-1082 
oii2 Translation of the Foregoing Act of Sale. 

In the City of New Orleans, State of Louisiana, this 5th Feb- 
ruary, eighteen hundred and sixty-four, and in the eighty-eighth 
year of Independence of the United States of America, before 
Adolphe Boudousquie, notary public, duly commissioned, in and 
for the City and parish of Orleans, therein residing, and in the 
presence of the witnesses hereinafter named and undersigned, per- 
sonally appeared Mr. George Binder, of this city, who declared 
that by an act, under private signature, dated August twenty-second, 
eighteen hundred and sixty-two, duly acknowledged before Michael 
Hahn, notary, he acquired from the'succession of the late Philippe 
Avegno certain properties, which are fully deseribed in said act, and 
of which there will be mention hereafter, for and by the sum of 
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twenty-eight thousand nine hundred and thirty-seven dollars, in 
payment of which he has paid cash the sum of nine thousand six 
hundred and forty-five dollars and sixty-six 3 cents; and he has 
furnished for the balance twenty notes, subscribed by himself, made 
to his own order, and by him endorsed, of the sum of nine hundred 
and sixty-four dollars and 562 cents each, dated the 26th July, 1862, 
bearing interest at the rate of six per cent. per annum from their 
date until their maturity, and eight per cent. per annum from their 
maturity until perfect payment, ten of the said notes being payable 
at one year and the ten others being payable at two years from date; 
which notes are secured by a mortgage on all of said properties, ac- 
cording to a clause contained in his act of acquisition above set forth. 

That, according to an act before Joseph Cuvillier, notary, dated 
February third, 1864, he has sold to the minors, Virginie Avegno 

and Valentine Avegno, daughters of the late A. P. Avegno, 
3773 certain of said properties, which are those comprised in the 

square bounded by Toulouse, Burgundy, St. Peter, and Dau- 
phin streets; that by said sale he has reduced the amount of his in- 
debtedness on the other properties purchased by him from the suc- 
cession of the late Philippe Avegno, and which he has not yet sold, 
to the sum of four thousand four hundred and sixty-four dollars and 
sixty-six 4 cents, which makes that each of said notes is reduced 
to the sum of two hundred and twenty-three dollars and 234 cents. 

That with the object of freeing himself towards Mr. Felix Antoine 
Ducros, who has become the holder of said notes, of the sum of four 
thousand four hundred and sixty-four dollars and siaty-four dollars 
and sixty-six 3 cents above due, he has proposed to the latter to sell 
him, for the same sum, the properties which he still remains holder 
of, and which will be hereafter described, to which the said F. A. 
Dueros has assented. 

In consequence of which the said George Binder has declared 
that he sells. cedes, and transfers, with all the guarantees of right, 
and with subrogation and substitution to all his rights and actions 
in warranty against all preceding owners, to the said Felix Antoine 
Dueros, who accepts, the following property, viz: 

Ist. Eleven lots‘of ground situated in the second district of this 
city, in the square No. 281, bounded by Miro, St. Peter, Galvez 
streets and the Carondelet canal, and designated by the numbers 
seven, eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, six- 
teen, and seventeen, and having the following dimersions, viz: The 
lots Nos. seven and eight having each thirty feet front on Miro 
street by one hundred feet in depth; the lots Nos. nine, ten, eleven, 
and twelve having each thirty feet front on St. Peter street by one 

hundred feet in depth and front on Miro street, the lot No. 
o774 nine forming the corner of Miro and St. Peter streets; the 

lots Nos. thirteen and fourteen having each thirty feet front 
on St. Peter street by one hundred and sixty feet in depth; the lot 
No. fourteen being of an irregular form on the rear line; the lot No. 
fifteen is of an irregular form, and has thirty feet front on St. Peter 
street by a depth of one hundred and. fifty-seven feet seven inches 
five lines on one side, and a depth of one hundred and seven feet 
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six inches seven lines on the other side, twelve feet nine inches in 
width on the rear line, and fifty-two feet one inch in the rear ona 
diagonal line running towards the No. fourteen; the lot No. sixteen 
has twenty-five feet eleven inches five lines front on St. Peter street 
by one hundred and seven feet six iaches seven lines in depth; and 
the lot No. seventeen has twenty-nine feet eleven inches front on St. 
Peter street by one hundred and seven feet six inches seven lines in 


depth ; toge ther with all the buildings and 1 improveme nts thereon. 
2d. One lot of ground of a tri aneul: ar form situated in the second | 
district of ths ety, In the square No. Sol, bounded by Broad, Belle- . ys 


chasse, and Ursuline streets, having thirty feet seven inches five 
lines front on Broad street, seventyv-four feet two inches one line 
front on Bellechasse street, and sixty-seven feet six inches four lines 
front on Ursulines street. 

3d. Six lots of ground situated in the second district of. this city, 
in the sguare No. 413, bounded by Lopez, Salcedo, St. Philippe, and 
Dumaine streets, designated by the numbers twenty, twenty-one, 
twenty-two, twenty-three, twenty-four, and twenty-five, having each 
twenty-nine feet one line front on Dumaine street by one hundred 
feet in. depth, the lot number twenty-five forming the corner of Du- 
maine and Lopez streets. 

4th. And one lot of ground, situated in the same district, of an 

irregular form, in the square No. 414, bounded by Dumaine, 
diio St. Anne, — and Lopez streets, designated by the No. 

five, and having twenty-nine feet one line front on Dumaine 
street by one hundred Feet in depth and front on Lopez street. 

For, by the said fF. A. Ducros, who acknowledges himself in pos- 
session of the said properties, to make, enjoy, and dispose of as his 
own property by virtue otf these presents. 

This sale is made and accepted, as it is above said, for and in con- 
sideration of the sum of four thousand one hundred and sixty-four 
dollars and sixty-six 2 cents, in payment of which the said FF. A. 
Ducros gives acquittance to the said G. Binder of a like sum remain- 
ing due on said twe htv notes above deseribed; and he vives, besides, 
his consent, purely and simply, to the erasure, up to the amount of 
said sum and inasmuch only as it bears on the properties, object of 
these presents, of the mortgage securing the above-named twenty 
notes; which, being duly paid and rejected by means of the present 
sale and of the sale above mentioned made to the -minors, Virginie “3 
and Valentine Avegno, were delivered, erased and cancelled, to the 
said G. Binder, who acknowledges it. 

The parties dispense with the production of a certificate from the 
recorder of mortgages for this eity and parish, and relieves the un- 
dersigned notary from all responsibility to that effect. 

The said George Binder binds himself to pay the taxes for the 
years 1862 and 1863 due on the properties which are presently sold. 

And, with the consent of the said George Binder, to these presents 
intervened Madame Rosa Canonges, his wife, who, being out of the 
presence and influence of her husband, and after having taken cog- ; 
nizance of the preceding act, which was read and explained to her 
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by the undersigned notary, a ared that she approved of all 
3776 its contents as being agreeable to her, and having declared, 
besides, to the said. notary that. it was her. intention to re- 
nounce to the mortgages, privileges, and other rights that she has or 
might have on the s said properties, the said notary has informed her 
that, according to the laws of this State, the wife has a tacit mort- 
gage on the property of her husband— 
Ist. For the restitution of her dower y and reinvestment of dotal 
property which she brought in marriage. 
2d. For the restitution of her dowery or reinvestment of dotal 
property acquired by her during marriage, either by succession or 
donation. : 
3d. For the indemnity of the debts which she might have con- 
tracted with her husband, as well as for the restitution of her alien- 
ated property. 
4th. And for the security of the obligations imposed on the hus- 
band in ease he should have enjoyed the paraphernal property of 
his wife, or for the reimbursement of the price in case that they 
should have been alienated by the wife with his authorization and 
that he should have received the price or otherwise been benefitted. 
And the said Mrs. Binder, still intervening, out of the presence of 
her husband, and acknowledging herself to be perfectly instructed 
as to the rights granted her by law on the properties of her husband, 
has declared that she persists nevertheless in the intention which 
she has above manifested and of her own free will that she formally 
renounces by these presents, as well for herself as for her heirs and 
assigns, 1n favor of the said Dueros, his heirs and assigns, to all 
matrimoni: il, dotal, paraphernal, and other rights, of whatever 
nature they may be, that she has or may have on said property, au- 
thorizing him to avail himself of the same against whom of right. 
And the said Mrs. Binder, being actually assisted and authorized 
by her husband, has declared, after reading had been made to her 
of the preceding act and of her renunciation to the mghts granted 
her by law, that she confirms & ratifies the whole as the free expres- 
sion of her will. 
The whole being accepted by the said F. A. Ducros. 
Olde Thus done and passed at New Orleans, in this office, the 
day, month, and year as above, in the presence of Messrs. 
Adolphe Blache and Felix Grima, Jr., competent witnesses, who have 
signed with these appearers and the notary after reading thereof. 


(Signed) FELIX A. DUCROS. 
‘ GEO. BINDER. 
‘ R. E. BINDER. 
‘ A. BLACHE. 
? I’X GRIMA, Jr. 
“ AD. BOUDOUSQUIE, Not. Pub. 


A true copy from the original deposited in my office for reference. 


[SEAL. | (Signed) AD. BOUDOUSQUIE, Not. Pub. 
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Special Evidence for Defendants. 
No. 1. Act R. Murphy to A. Lannusse, 28th April, 1849. 


Unirep STatres OF AMERICA: 
State of Louisiana, City of New Orleans : 


ha it remembered that this day, the twenty-eighth of the month 
f April, one thousand eight hundred and forty- -nine, and the sev- 
ate -third year of the Independe nce of the United States of America, 
before me, Louis T. Caire,a notary public in and for the City and 
parish of New Orleans, duly commissioned and sworn, and in pres- 
enee of the witnesses ! hereafter named and subseribed, personally ap- 
peared Mr. Robert Murphy, residing in this city, who declared that 
he did, on the twenty-first of April instant, cause to be exposed for 
sale by public auction, at the St. Louis Exchange, in this city, by 
Mr. Anthony Fernandez, auctioneer, in this city, certain lots of 
eround, situated in the first municipality of this city, belonging to 
him, and that at said sale the property hereinafter ‘designated was 
adjudicated to Mr. Manuel Elliott for account of Mrs. Auguste 
Lanusse, residing in this city, the last and highest bidder for the 
total price & sum of nine hundred and ninety dollars, payable ac- 
eording to the terms and conditions of said adjudication : one fourth 
‘ash and the balance at six, twelve, eighteen, and twenty-four months. 
Credit for notes without endorsers, bearing mortgage until final pay- 
ment, which notes bear an interest In case of non-payment at matu- 
rity, at elght per cent. per annum from said maturity until final 
payment, as will fully appear by reference to the process verbal of 
said auctioneer annexed to an act passed this day before me, the said 
notary. : 
Now, therefore, in confirmation of said sale and adjudication, the 
said appearer declared that he does by these presents grant, bargain, 
sell, convey, transfer, abandon, and set over under all lawful war- 
ranties unto Mr. Auguste Lanusse, residing in this city, here 
3779 present, and accepting purchaser for him, his heirs, and as- 
signs, and acknowledging delivery and possession thereof, SIX 
certain lots of ground, situated in the rear of this city, forming part 
of the plantation formerly belonging to Mrs. Blane, designated by 
the numbers seven, eight, nine, thirty -three, thirty- four, and thirty- 
five, of square number nineteen, bounded by St. Phillip, Dumaine, 
Dorgenois, & Broad streets. Said lots having in American measure, 
firstly, lots Nos. seven, eight, & nine, each thirty-one feet three in- 
ches and five lines front on St. P hillip street, and having in depth, 
to wit, lot No. seven one hundred seventy-seven feet eight ‘inches and 
seven lines on the line which divides it from lots Nos. one, two, 
three, four, five, and six; one hundred seventy-seven feet seven in- 
ches six lines on the division line of lots Nos. seven and eight; one 
hundred seventy-seven * six Inches and five lines on the divi- 
sion line of lots Nos. eight and nine,and one hundred seventy-seven 
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feet five inches & four lines on the division line of lots Nos. nine & 
ten ; and, secondly, lots numbers thirty-three, thirty-four, and thirty- 
five, having each thirty-one feet three inches and five lines front on 
Dumaine street, and having in depth, to wit, lot No. thirty-three one 
hundred seventy-seven feet five inches and four lines on the division 
line of lots thirty-three and thirty-two; one hundred seventy-seven 
feet six inches & five lines on the division line of lots Nos. thirty- 
three and thirty-four ; one hundred seventy-seven feet seven inches 
& six lines on the division line of lots Nos. thirty-four and thirty- 
five, and one hundred seventy-seven feet eight inches & seven lines 
on the line dividing said lot No. thirty-five from other property, the 
whole between parallel lines ; together with the rights, actions, and 
privileges thereunto belonging or in anywise appertaining, accord- 
ing to a plan drawn by John Brillé, architect, on the twentieth April, 

eighteen hundred and_ forty-nine, signed, ne varietur, by 
3780 me, notary, in presence of the undersigned witnesses, and de- 

posited in my office under the No. (49) forty-nine of the book 
of plans No. five. 

Which lots are the same which are designated, to wit, lot No. 
seven by thirteen, No. eight by fourteen, No. nine by fifteen, No. 
thirty-three by thirty-nine, No. thirty-four by forty, and No. thirty- 
five by forty-one, on a plan drawn by J. A. Bourgerol, architect, 
dated twenty- fourth December, eighteen hundred and thirty-six, de- 
posited 1 in the office of Felix de Armas, late a notary in this city. 

Said six lots of ground belong to the said Robert Murphy for 
having purchased the same from the Honorable Abiel D. Crossman, 
mayor of the City of New Orleans, acting in the name of the Mu- 
nicipality No. One, per act passed before Joseph Cuvillier, notary 
public in this city, on the twenty-sixth of August, eighteen hun- 
dred and forty-six. 

This sale is made and accepted for and in consideration of the 
sum of nine hundred and ninety dollars, in deduction whereof the 
said Murphy acknowledges to have received from the said Lanusse 
the sum of two hundred forty-seven dollars and_ fifty cents in 
current money of the United States, delivered at the sight of the 
undersigned notary and witnesses ; and grants a full and complete 
discharge and acquittance thereof. And for the balance, to wit, the 
sum of seven hundred forty-two dollars and _ fifty cents, the 
said Auguste Lanusse has presently subscribed to his own order and 
has endorsed the same four promissory notes, each of the sum of 
one hundred eighty-five dollars and sixty-two cents & a half, 
bearing date the twenty-first April instant, day of said public sale 
at auction, and payable nongeeentvery at six, twelve, eighteen, and 
twenty-four months from their date; which notes, after having been 

signed ne varietur by the undersigned notary to identify 
3781 them herewith, have been deliv ered to said vendor. Receipt 
he does hereby acknowledge. 

It is well understood between the parties, that in case of non-pay- 
ment at maturity of the notes hereabove described, they will bear 
an interest at eight per cent. per annum from said maturity until 
final payment. This clause, however, shall not be so construed as 
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to entitle the purchaser to longer terms than those hereabove stipu- 
lated. 

And in order to secure the full and punctual payment of said 
notes and the eventual interest thereon the premises presently sold 
are and remain by these presents specially mortgaged, affected, and 
hypothecated in favor of said vendor, or of any other holder of said 
notes until final payment. Promising the said purchaser not to 
sell, alienate, or encumber the premises presently sold to the preju- 
dice of this act. 

To have and to hold the afore-described property unto the said 
purchaser, his heirs and assigns forever, the said vendor hereby 
binding himself forever to warrant and defend the property herein 
conveyed against the legal claims and demands of all persons whom- 
soever; and moreover, subrogates the said purchaser to all his rights 
& actions against his vendor and all former owners of said property. 

According to the certificate of the recorder of mortgages in and 
for the City and parish of New Orleans, bearing date this day and 
annexed to an act passed this day in this office, it appears that there 
is no mortgage standing in the name of said Murphy on the lots of 
ground presently sold. The receipts of taxes for the year eighteen 
hundred and forty-eight have been exhibited to the undersigned 
notary, but as they include other property they have been immedi- 
ately ‘returned to said Murphy, who acknowledges the receipt thereof. 

The said Murphy declares that he is neither tutor nor curator of 
minors, interdicted persons, or absentees, and that he is not mar- 

ried. 
3782 Done and passed in my office, at the city of New Orleans, 


the day, month, and year first above written, in presence of 


Messrs. Henry Droz and Louis E. Laloire, competent witnesses 
thereto required, and residing in this city, who have hereunto signed 
their names with the parties sand me, notary, after the reading of the 
act. 
(Signed) ROBERT MURPHY. 

A. LANUSSE. 

H. DROZ. 

LOUIS E. LALOIRE. 


LOUIS T. CAIRE, 
Not. Pub. 


A true copy of the original extant in my current register. In faith 
whereof I grant these presents under my signature and scal of office. 

New Orleans, May 25th, 1849. 

(.\ word erased null * fect), this reference approved. 


[SEAL. | LOUIS T. CAIRE, Not. Pub. 


Succession Auguste Lanusse. Inventoire-sur la cette “A.” Ne 
varietur. New Orleans, le 38 mai, 1856. 


P. KE. LARESCHE, Not. Pub. 


+> 
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tobert Murphy bought lots Nos. 7, 8, 9,538, 54, 35, in square No. 19, 
comprised within St. Phillippe, Dumaine, D’Orgenois, and Broad 
streets, with many others, from the Honorable A. D.C rossman, mayor 
of the city of New Orleans, acting in the name of Municipality No. 
1, as appears by an act executed on the 26th August, 1846, before 
Joseph Cuvillier, a notary public in this city. 

Mr. Auguste Lanusse having discounted the notes immediately 
after signing the act, the parties dispenses the undersigned notary 
from sending the present act to the office of the recorder of mort- 
gages in this city. 

New Orleans, April 28th, 1849. 

(Signed) H. DROZ. 
LOUIS E. LALOIRE. 


LOUIS T. CAIRE, 
Not. Pub. 
LOUIS T. CAIRE, N. P. 


8 lots ground, Nos. 7, 5, 9, 10, 32, 38, 54, and 35, in square No. 19, 
on a plan drawn by John Brillé, architect, on the twentieth of April, 
eighteen hundred and forty-nine, and de posited in the office of the 

late Louis T. Caire, then one of the notaries in this city, com- 
0783 prised within Du Maine, St. Phillip, Broad, and D’ Orgenois 


streets. 

Paid by August Lanusse, for filling up these eight lets, in 
» Ce CE I iit cin alike cen omens 800 

— by Auguste Lanusse, for fencing these — in the 
Wnt I isis tseachtain cae 237 

Paid by August Lanusse, for banquettes made in front of 
lots No. 39. 33, 34, & 35, in the year —— _-_-------~-- 300 

Paid by August Lanusse, for paving Dumaine street in front 
of the four lots, Nos. 32,3 30, o4, W 39, 1n the year = 300 

One kitchen, built by August Lanusse on lots Nos. 8 & 9, 
ine Cine: Pe Fic cctadidesedndsiins adcennd 600 


On lots 32 & 33 and portion of 31, one house, kitchen, out- 
houses, partly built’ by Mr. & Mrs. Auguste Octave Col- 
vuyne, as appears by two acts of mortgages , passed on 3 
the 23d of July, 1858, before Antone Doriocourt a eee SOO 
Finishing house, kitchen, out-houses, building: ste ables, Gis- 
terns, and other improv ements made by Auguste Lanusse 


i Cie SORE Tie iis cee miades 100 
Improvements made by Mrs. Widow Auguste Lanusse in 
the years 1857, °58, 59, 60, 761, “62 63, a: ee 400 


Witness: 
G. LEVASSEUR, 111 Carondelet Walk. 
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3754 Je soussigne certifie qua la requisition de Mr. Auguste 

Lanusse j'ai fixe par des piquets les limites de cing lots de 

terre. Designe par lot nos. 7, 8, 9, 34 & 35, de Vilet no. 19 du 
croynis cl-dessus. 

Nouvelle-Orleans, le 11 mai 1852. ; 

J. A. DHEMECOURT. 
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Succession Auguste Lanusse. Inventoire sur le code F, ne vari-tur. 
New-Orleans, le 3 mai 1856. 
P. BE. LARESCHE, 
Not. Pub. 


Translation of the above. 


I, the undersigned, certify that, at the requisition of Mr. Auguste 
Lanusse, I have fixed, by means of pickets, the limits of five lots of 
ground, designated by lots Nos. 7, 8, 9, 54 & 35, of the square No. 19 
on the above plan. 

New Orleans, May 11, 1852. eee 

| J. A. DHEMECOURT. 


Succession of Auguste Lanusse. Inventoried under the code. Ne 
varictur. New Orleans, May 3d, 1856. | 
P. E. LARESCHE, 
Not. Pub. 


No. 2. M. Elliott to A. Lanusse, 5th June, 1852. Follows No. 3. 
Missing document found. Follows No. 8. 


No. 35. A. M. Glapion to A. Lanusse, 8th Sept., 1854. P. E. La- 
resche, N. P. 


Erats-UNIS D AMERIQUE, Etat de la Louisiane: 


Pardevant Paul Emile Laresche, notaire public, diment commis- 
siomit, assermenti, dans et pour la paroisse d’Orleans, residant 77 la 
ville de la Nouvelle-Orleans, & en presence des temoins, et apres 
nommes & soussignes, a comparu, D’lle Anne Marie Glapion, ma- 
jeure, demeurant en cette ville. | 

Laquelle a par les presentes, vendu, cede, et transporté des main- 
tenant & a jamais, aussi garantie de tous troubles, dons, dettes, hy- 
potheques, evictions, alienations, & tous autres impechements gene- 
ralement quelconques. 

A Mr. Auguste Lanusse, demeurant aussi en cette ville, a ci-present 
& aeceptant acquereur pour lui, s’s heritieres ou ayant cause. 

Deux lots de terre situe dans les derrieres de cette ville, faisant 
partie de lancienne habitation Blane, designes par les numeros 
trente-deux et trente-trois, de ’ilet numero dix-neuf. Compris entre 

les rues Saint Phillipi, Du Maine, Dorgenois & Broad street, 
3785 ou Grand rue. Sur un plan fait par John Brillé, le vingt 

avril, mil huit cent quarante-neuf, depos¢ pour recours en 
etude de Louis T. Caire, alors notaire en cette ville, sous le numero 
49,au livre des plans numero 5. Ensemble les batisses y construites 
circonstances & dépendances, tel que le tout se parsuit & comporte 
aucun. Lequels lots measurant un pied America-n trente & un pied 
trois pouces cing lignes de face a Ja rue Du Maine sur cent soixante- 
dix-sept pieds cing pouces & quatre lignes de profundeur entre lignes 
parallelles. Ce renvoi appromise, excepter ni reserve. 

Les lots de terre susdécrits appartiennent a la dite vend-usse, de 
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la mani¢re suivante, savoir: Les lot- numero t-ente -deux, au moyen 
de Vaequistione qu’elle en a faite de dame Auguste Octave Calongne 
suivant acte passé le seize décembre, mil huit cent cinquante-trois, 
devant O. Drouet, notaire en cette ville... Le lot numero trente-trois 
au moyen de Vacquisition qu'elle en a faite de Mr. Auguste Octave 
Colongne suivant un autre acte pass¢ le meme jour devant le dit 
notaire Drouet. 

La presente vente est faite pour & moyennement la somme des dix 
huit cents piastres, en deduction de laquelle le dit sieur acquéreur a 
payé & compté. Celle de onze cents piastres comptant, a la dite 
vendeuse qui le reconnait & en consent en sa faveur bonne «& val- 
able quittance and discharge. Et pour la balance s’elevant a la 
somme de sept cents piastres le dit sieur Lanusse promit & Vob-ige 
de la payer en par lui, payant & retirant tant en Vacquit & a la 
déscharge du dit sieur & de loz dite Dame Calonque deux billets, un 
de le somme de cing cents piastres. Souscrit parla dite Dame 
Calonque & Tautre de la somme de deux cents piastres. Souscrit 
par le dit sieur Calonque, tous deux datés du vingt-trois Juillet mil 
huit cent cinquante-trois, le premier a Vordre de & endossé par la 
dite Dame Calonque, le second a lVordre du & endosse par le dit 
sieur Colonque, et payable tous deux a un an de date, avec stipulation 
(interets eventuels a raison de huit pour cent par an signes, et para- 
phes ne varietur par Antoin- Doriocourt, notaire en cette ville, pour les 
identifier avec deux actes passes devant lui, le vingt-trois juillet 

mil huit cent cinquante-trois, le paiement desquels billets a 
3756 6té prarayé de quatre mois de plus & seront par consequent 
dus ous deux du vingt-trois au vingt-six novembre. 

Au moyen de ce que dessus la dite venderesse met & subroge le 
dit sieur aequereur dans tous les droits de propriete de garantie «& 
autres qu’ elle ait put avoir contre ses vendeurs & tous autres preé- 
cédents. Vendeurs & possesseurs de la dite propriete pour, par le 
dit sicur acquereur qui se reconnait en bonne & due possession de 
la dite proprieté en jouir, faire & disposer comme de chose a lut 
appartenante aux termes du present acte. 

Daprés certificat du conservateur des hypotheques de cette ville & 
paroisse, lequel certificat sous la date de ce jour, est & demeure 
ci-annexé pour recours, il est constaté qwil n’y a d’autres hypothe- 
ques enrégistrées contre la venderesse sus les proprietes sus décrites 
que. 

1°. La reversion prise par la dite dame venderesse suivant son acte 
(acquisition susrelate, de Vhypotheque consentie pur la dite Dame 
A. O. Calonque par acte passe le vingt-trois juillet mil huit cent 
cinquante, trois-devant Antoine Doriocourt, notaire en cette ville, en 
faveur de Bertrand Saloy sur le lot de terre numero trente-deux, 
pour stireté de cing cents piastres & des interéts & frais. 

2°. La reversion prise par la dite dame venderesse par son acte 
(acquisition susrelaté de Vhypotheque, conséntie par le dit sieur 
A. O. Calonque, suivant acte passé le vingt-trois juillet mil huif cent 
cing-ante-trois, devant le dit notaire Antoine Doriocourt en faveur 
du dit sieur Bertrand Saloy sur le lot de terre numero trente-trois 
pour sureté de la somme de deux cents piastres & des intéréts « 
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frais. Des quelles deux hypotheques le dit sieur acquéreur déclare 
par les presentes prendre la reversion. 

D’apérs le certificat du controleur des alienations de cette ville & 
paroisse, lequel certificat sous la date de ce jour est & demeure ci- 
annexé pour recours il est constaté, que la propriété susdécreté n’a 
pas été aliene & par la dite Dame Anne Marie Glapion depuis les 
acquisitions susdites. 

La dite venderesse a prouve au notaire soussigne que tout-s 

o787 les taxes avaient ¢té payées sur la dite propriete and oblige 

de payer, les quelles seront recouvrables les deux tiers des 

taxes de la presente année. Fait & passe en l’etude ce huit sep- 

tembre mil huit cent cinquante-quatre, ’an soixante & dix-neuf de 

VPIndépendance des Etats-Unis d’Amerique en présence de messieurs. 

Ernst Joseph Bandier & Thomas Asbury, temoins competens domi- 
cilies en cette ville qui ont signé avec les parties & le notzire. 


(Signed) ANNE MARIE GLAPION. 
“ E. J. BANDIER. 
“ A. LANUSSE. 
“ T. ASBURY. 
“ LARESCHE, Not. Pub. 


Copie de V’ Annexe. 


Nous s-ussignes faisons les declarations suivantes afin de corriger 
les term-s de paiement mentionnes dans un acte passé le $8 septembre 
1854, devant Paul Emile Laresche, notaire in cette ville, par le dite 
acte je parais n’avoir regu comptant, & le dit sieur Lanusse parait 
avoir payé comptant qu’une somme de onze cent piastres quand. 
au moment de signer l’acte il s’est trouvé que le dit sieur Lanusse 
avait a payer & a réellement payé a la vend-resse une somme de 
quinze cents piastres, & l’explication de cette difference d’avis les 
termes de paiement, est celle-ci c'est que Madame Glapion avait deja 
payé le billet de deux cents piastres décrit dans VPacte de cent du dit 
notaire Laresche, & un a compte de deux cents piastres sur lautre 
billet de cing cents piastres de corte quwil n’est plus dti par Madame 
Glapion, qu’une somme de trois cents sur le dit billet de cing cents 
piastres, laquelle balance devra €tre payée par le dit sieur Lanusse 
au portenur du sit billet vers la fin de novembre prochain, comme 
complement définitif de la somme de dix-huit cents piastres, prix 
stipulé dans le dit acte devant Laresche pour les proprietes decrites 
dans le dit acte. 

Nouvelle-Orleans, le 9 septembre 1854. 

(Signed) ANNE MARIE GLAPION. 
A. LANUSSE. 
Temoins : 
T. ASBURY. 
LARESCHE. 
Je certifie les presentes copies conformes aux originaux restés 


3788 déposes en mon etude pour recours. En foi de quoi j’ai signé 
les presentes & y al apposé mon sceau notarial a la Nouvelle- 


; 
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Orleans, ce onze septembre mil huit cent cinquante-quatre, an so1x- 
ante & dix-neuf de PIndependance des Etats-Unis d’Amerique. 
[SEAL. ] P. KE. LARESCHE, 
Not. Pub. 


Je, s-ussigne controleur des alienations, certifie que le présent acte 
a été ce jour enregistre a mon bureau au livre No. 65, fo. 345. 


[SEAL. | KF. P. VINOT, Dy Pr 


Successioné Auguste Lanusse. Inventoire sur le cette. Ne varietur. 


New Orleans, La., 3 Mai, 1856. 
P. E. LARESCHE, 
Not. Pub. 


Dame Anne Marie Glapion bought lots No. 52 and 33, in square 
No. 19, comprised within Dumain, Broad, St. Phillip, -D’Orgenois 
streets, as follows: 

Ist. Lot No. 82 from Mrs. Auguste Octave Calongqe, as appears by 
an act executed on the 16th ‘December , 1858, before O. Druet, a 
notary: public in this city. | 

Mrs. Auguste Octave Calonque, by a donation made by Dame 
Celeste Marchadie, as appears by an act executed on the Sth Octo- 
ber, 1851, before P. FE. Laresche, a notary public in this city. 

Dame Celeste Marchadie bought lot No. 32 from Manuel Elliott, as 
appears by an act executed on “the 8th October , 1851, before P. FE. 
Laresche, a notary public in this city. 

Ranuel Elliott bought lot No. 32 from Robert Murphy, as appears 
by an act passed on the 28th April, 1849, before Louis T. Caire, late 
a notary public in this city. 

Robert Murphy bought lot No. 52, together with many others, 
from the Honorable A. D. Crossman, mayor of the City of New Or- 


leans, acting in the name of Municipality No. 1, as appears by an_ 


act passed on the 26th August, 1846, before Joseph Cuvilier, a notary 
public in this eity. | 

2d. Lot No. 33 from Mr. Auguste Octave Calonque, as appears by 
an act passed on the 16th December, 1853, before O. Drouet, a 
notary public in this city. 

Auguste Octave Calonque bought lot No. 33 from Auguste 
3789 Lanusse, as appears by an act passed on the 25th April, 1851, 
before P. E. Laresche, a notary public in this city. 

——_ Lanusse bought lot No. 55, together with lots Nos. 7, 8,9, 
o4, 39, from Robert Murphy, as appears by an act passed on the 
28th Aasilt 1849, before Louis T. Caire, late a notary in this city. 

Robert Murphy bought lot No. 38, together with many otlrers, 
from the Honorable A. D. Crossman, mayor of the City of New Or- 
leans, acting in the name of Municipality No. 1, as appears by an 
act passed on the 26th August, 1846, before Jos. Cuvillier, a notary 
pubhe in this city. : 
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Translation of the foregoing Act of Sale. 
Unitep States oF AMERICA, State of Lowisiana: 


Before Paul Emile Laresche, notary public, duly commissioned 
and sworn, in and for the parish of Orleans, residing in the City of 
New Orleans, and in the presence of the witnesses hereinafter named 
and undersigned, appeared Miss Anne Marie Glapion, major, resid- 
ing in this city, who has, by these presents, sold, ceded, and trans- 
fe red, from now and forev er, with guarantee from all troubles, gifts, 
debts, mortgages, alienations, and all other Impediments w hatsoever, 
to Mr. Auguste Lanusse, also residing in this city, here present anid 
accepting, “purchase r, for himself, his heirs, or assigns, two lots of 
eround, situated in the rear of this city, forming part of the old 
Blane plantation, tidiested by the numbers thirty-two and thirty- 
three, comprised between St. Philippe, du Maine, Dorgenois, «& 
Broad street, or Grand Rue, on a plan made by John Brilli the 
twentieth April, eighteen hundred and forty-nine, and deposited for 

reference in the office of Louis 'T. ( Caire, then a notary in this 
3790 city, under the number 49 in book of plans number 5, together 

with the buildings and improvements thereon and_ the 
appurtenances thereunto appertaining, without any exception nor 
reservation. 

Which lots measure, American measure, thirty-one feet three 
inches five lines front on Dumaine street by one hundred and sev- 
enty-seven feet five inches and four lines in depth between parallel 
lines. 

The lots of ground above described belong to the vendor in the 
following manner, viz: 

The lot number thirty-two by means of the acquisition which she 
made of it from Mrs. Auguste Octave Calogne, per act passed the 
sixteenth December, eighteen hundred and _ fifty-three, before ©. 
Drouet, notary in this city. 

The lot number thirty-three by means of the acquisition which 
she made of it from Mr. Auguste Octave Calogne, per another act 
passed the same day before the said notary, Drouet. 

The present sale is made for and m consideration of the sum of 
eighteen hundred dollars, in deduction of which the said purchaser 
has paid cash eleven hundred dollars to the said vendor, who ac- 
knowledges it and grants in his favor good and valid acquittance 
and discharge for the same. 

And for the balance, amounting to the sum of seven hundred dol- 
lars, the said Lanusse promises and obligates himself to pay in by 
him, paying and withdrawing as much in acquittance and towards 
his disch arge and that of said Mrs. Calogne, two notes, one for the 
sum of five hundred dollars, subscribed by the said Mrs. Calogne, 
and the other for the sum of two hundred dollars, subscribed by the 
said Mr. Calogne, both dated the twenty-third July, eighteen hun- 
dred and fifty three, the first ore to the order and ‘endorsed by the 

said Mrs. Calogne : the second to the order of and endorsed 
oi91 by the said Mr. Calogne, & payable, both of them, at one 
vear from date, with stipulation of eventual interests at the 
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rate of eight per cent. per annum, signed and paraphed “ne varictur” 
by Antoine Doriocourt, notary in this city, to identify them with 
the two acts passed before him the twenty-third July, eighteen hun- 
dred and fifty-three, the payment of which notes has been extended 
to four months more, and consequently will be due, both of them, 
the twenty-third or twenty-sixth November. 

By means of the above the said vendor places and subrogates the 
said purchaser to all the rights of property, of warranty, and others 
which she has or might have against her vendors and all preceding 
vendors and possessors of the said property, for, by the said pur- 
chaser, who acknowledges himself in due possession of the said 
property, to enjoy, make, and dispose of as a thing to him belong- 
ing according to the terms of these presents. | 

By the certificate of the recorder of mortgages of this eity and 
parish, which certificate, under the date of this day, is hereto annexed 
for reference, it is stated that there is no other mortgages recorded 
against said property ; but— 

Ist. The reversion taken by the said vendor, by her act of acqui- 
sition above mentioned, of the mortgage granted by the said Mrs. 
A.O. Calongne, per act passed the twenty-third July, eighteen hun- 
dred and fifty-three, before Antoine Doriocourt, notary in this city, 
in favor of Bertrand Saloy, on the lot number thirty-two, to secure 
five hundred dollars and the interests and costs. 

2d. The reversion taken by the said vendor, by her act of aequisi- 
tion above mentioned, of the mortgage granted by the said A. O. 
Calongne, per act passed before the said notary, Antoine Doriocourt, 
in favor of the said Bertrand Saloy, on the lot of ground number 
thirty-three, to secure the sum of two hundred dollars and the in- 

terests and costs. 
oIN2 Of which two mortgages the said purchaser declares by 
these presents to take the reversion. 

By the certificate of the register of conveyances of this city and 
parish, which certificate under date of this day is, and remains 
hereto, annexed for reference, it appears that’ the property above 
described has not been alienated by the said Mrs. Anne Marie Gla- 
pion since the above acquisitions. 

The said vendor has proven to the undersigned notary that all 
the taxes have been paid on said property, and binds herself to pay, 
when they will become recoverable, two-thirds of the taxes of the 
present year. 

Done and passed in this office this eighth September, eighteen 
hundred and fifty-four, the seventy-ninth year of the United States 
of America,in the presence of Messieurs Ernest Joseph Baudier and 
Thomas Asbury, competent witnesses, domiciliated in this city, who 
have signed with the parties and the notary, the whole after the 
reading thereof. | 


(Signed) ANNE MARIE GLAPION. 
A. LANUSSE. 
e KE. J. BAUDIER. 


T. ASBURY. 
LARESCHE, Not. Pub. 


et Renee 


é 
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Copy of the Annexed. 


We, the undersigned, make the following declarations so as to 
correct the terms of payment mentioned in an act, passed the Ist 
September, 1854, before Paul Emile Laresche, notary in thiscity. By 
the said act I appear to have received cash, and the said Lanusse 
appears to have paid cash, but a sum of eleven hundred dollars, 
whilst, at the moment of signing said act, it was found that the said 
Lanusse had to pay, and really did pay, to the vendor a sum of fif- 
teen hundred dollars, and the explan: ition of this difference in the 
terms of payment in this, that Mrs. Glapion had already paid the 

note of two hundred dollars described in the act of sale of 
$793  thesaid notary Laresche, and two hundred dollars on account 

of said other note of five hundred, in consequence of which 
there remains due by M’me Glapion but a sum of three hundred 
dollars on the said note of five hundred dollars, which balance will 
have to be paid by the said Lanusse to the bearer of said note near 
the end of November next to complete the definitive payment of 
eighteen hundred dollars, the price stipulated in the said act before 
Laresche, for the properties described in said act. 

New Orleans, the 9th September, 1854. 

(Signed) ANNE MARIE GLAPION. 
A. LANUSSE. 

T. ASBURY, 

LARESCH Kk, 


Witnesses. 


I certify the present copies to be true copies of the originals re- 
maining on file in my office for reference. 

In faith whereof, I have signed these presents, and have affixed 
my notarial seal thereon. at New Orleans, this eleventh September, 
eighteen hundred and_ fifty-four, and the om, Basan vear of 
the Independence of the United States of Americ 

[SEAL. | (Signed) LAR ESC HIe, Not. Pub. 


I, the undersigned, register of conveyances, certify that the fore- 
going act was this d: ay recorded in my oe in book No. 65, fo. 345 
[SEAL. | (Signed) . B. VINOT, D’y P’r. 


3794 No. 2. 
Special Hvidence for Defendant. 
XVIII. 
Erats-Unts pb’ AMERIQUE, Etat de la Louisiane: 


Par-devant Paul Emil Laresche, notaire public, dfiiment commis- 
sione & assermente dans & pour la paroisse d’Orleans, residant en 
la ville de la Nouvelle-Orleans & en presence des temoins ci-apres 
nommes and sous-signes, 

A comparu: Monsieur Manuel Elliott, demeurant en cette ville. 
Lezuel a parces presentes, vendu cede and transporte des mainto- 
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nant & a jamais avee garantie de tous troubles, dons, dettes, hy- 
potheques, evictions, alienations, & tous autre — empechements 
vencralement quelconques, 

A Monsieur Auguste Lanusse demeurant assi ou cette ville a 
cl present & aeceptant acquiren pour luli, ses heritiers oser ayant 
cause, 

Un lot de terre situe dans les derrieres de cette ville faisant partie 
de Vancienne habitation Blanc, designe pour le numero dix, de Vilet 
numero dix-neutf, compris entre les rues St. Phillip, Du Maine, 
Broad ou Grande rue & Dorgenois; le dit lot de ton measurement 
en pied American, trente & un pieds trois pouces & cing lignes de 
face a la rue St. Phillippe, son cent soixante & dix-sept pieds, cing 
pouces, & quatre ligne de profondeur entre lignes paralléles, le 
tout conformément a un plan fait le vingt avril mil huit cent quar- 
ante-neuf, pour John Bulle, architecte, signe & paraphe “ne varie- 
tur” par Louis 'T. Caire alors notaire en cette ville & déposé pour 
recours en son etude soms numéro quarante-neuf en livre des plans, 
marque cing, ensemble toutes les circonstances & dependonnes, tel 
qui le tout si poursuit & comporte sous aucune esceptione ni 
reserve. 

Le jot de terre ci-devint appontrint au dit Sieur Manuel Elliott 
a moyen de laequisition quil ena faite de Mr. Robert Murphy 
survant acte passé le yingt-huit avril mil huit cent quarante-neuf, 
devant le dit nature, Ls. 7. Caire, laquelle vente a efté enregistree en 
Bureau des Alienations, de cette ville & paroisse,au livre 48, folio 569. 
D’apres le certificat der controleur des alienations, de cette ville & 

paroisse lequel certificat sous la date de ce jour est & demeure 
3795 ci-annexé pour recours il est constaté, que les lot de terre sous 

décrit na pour été aliené par le dit Sieur Manuel Klhott depuis 
son acquisition sous dite. 

La presente vente est faite pour & moyennant la somme de deux 
cent vingt-cing piastres comptant, que le dit sieur acqueréur a tout 
presentement ala rue du notaire & des temoins soussignés payee & 
comptée au dit sieur vendeur, qui le reconnait & ou consent ou sa 
faveur, bonne & valable quittonnes & déscharge. 

Au moyen de ce que dessus le dit sieur vendeur met & subroge 
le dit sieur acquereur dono tous les droits de propriété, de guarantie 
& autres qwil ou & paré avoir contre ses vendeurs & tous autres 
préecédents, vondeurs & possessions au dit lot de terre; pour par le 
dit sieur acquereur que se reconnait ou bonne & don possession du 
dit lot de tour, ou pour faire & disposer comme de chose a la appar- 
tenante aux termes du present acte. 

Le dit Sicur Manuel Elhott, a prouve au notaire soussigné fr7r 
les taxes d’Etat & de municipalite avoint été posurse sur le dit lot 
de terre. 

Papres le certificat du conservateur des hypotheques de cette 
ville & paroisse, leguel_certificat sans la date de ce jour est de- 
meure ci-annexé pour recours il est constate qu‘l, n’y a d’autre hy- 
potheque enregistree contre le dit sieur vendeur son det lot de terre 
susdécrit que celle générale en favour de dame Marie Evelina 
Ralassa, son ipouse, résultant de leur contrat de mariage passé le 
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huit octobre mil huit cent guarante & ou devant Charles Victor 
Fonlors alon notaire en cette ville. 

Le dit Sieur Manuel Elliott déclare qui il n’est ni tuteur ni cura- 
teur, d’aucuns minimes interdits ou absents. 

Et aux presentes est intervenue & a personnellement comparu 
Dame Marie Evelina Rabassa agée de plus de vingt & un ans 
epouse du dit Sieur Manuel Elliott & de lui dtment assisté & 
autorise. 

Laquelle a declaré au notaire soussigné qué c’est de son plein gré 
& de sa volonté libre qu’elle intervient au present acte, dont la na- 
ture lué étart comme, avee centention de renounceur on foreverr de 

Vaecquereur aux droits. Matrimoniaux, dotaux, parapher- 
3796 naux, & autres qu’elle a ou peut avoir sur le lot de terre sous 

décrit & a réquis du notaire soussigné de recevoir sa renon- 
ciationaux dits droits. 

Surquoi 1lé notaire soussigné a declaré a la dite Dame Manuel 
Elliott qu’avant de recevoir sa renonciation au present acte, il était 
de son deyoir. Conformement & la lol approuvée le vingt-Sept. 
Mars. Mil huit cent trenti-cing de lui faire connaitre hors de la 
presence du dit sicur son mari, la nature de ses droits & les engage- 
ments qu'elle contracterait, en faisant une semblable renonciation, & 
de la prévenir fire si elle venoit a insister a le faire, il était de son 
devoir de detailler doris Pacte qui la contrindarit, la nature de ses 
droits, afin, qu’elle ne puisse pretexter cause ignorance; qu’en con- 
sequence et la priant du vouoir bien ’ontendre hors de la precsonee 
du dit sieur son mari. 

Et la dite dame ¢tant hors de la dite presence, le notaire soussigné 
lui a donne lecture de tout ce qui précéde & la informée que par les 
lois de cet etat, la femme a une hypothéque sur les biens du mari 
& sur ceux de la communante d’acqueréts en cas de renonciation 
de sa part 4 la dite communaute. 

1°. Pour la restitution de sa dot & pour le remploi des biens 
_dotaux, vendus par le mari & qu'elle a apportés en mariage, a 

compter du jour de fa celebration du mariage. 

2°. Pour la restitution ou le remploi des biens dotaux qui lui sont 
advenu pendant le mariage, par succession, ou donation, du Jour que 
la succession s’est cuverte ou que la donation a eu son effet. 

3°. Et pour le remboursement du prix de ses biens paraphernaux, 
alienes, lorsque le mourtant en a été touché par le mari ou qu’il en a 
autrement disposé pour son bénéfice particulier. 

Et aussi enfin d’apres la loi précitee de la legislature det cet etat la 
femme ne peut perdre les sus dits droits qui ou y renoncant expressé- 
ment de la maiénire preserite par la dite loi. 

Apres avoir ainsi detaillé & expliquer a la dite Dame Manuel 

Elliott, la nature de ses droits le notaire soussigné l’a éneore 
3797 =prévenue qu’en renoncant aux droits su mentionéss, elle 

perd dés maintenant & a toujours la faculte du recouyri 
contre la présente vente, soit par elle émme ou par tout autre. 

Surquoi la dite dame a répondu quelle se reconnaissant parfaite- 
ment instriute de tous les droits privileges & avantages que la loi 
Jui accorde sur Jes biens de son mari; mais quelle n’en persiste pas 
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moins dans l’intention qu’ "le a ci-dessus manifestier & que de son 
plein gré & de sa propre yclonté, elle céde, transporte, & abandonne, 
forméllement & expressement par ces présents tant pour elle, pose 
par ses heritiers ou ayant cause en faveur de dit sicur acquéreur, 
tous les droits matrimoniaux, dotaux, paraphernaux, «& autres 
généralemont quelconques quelle a ou peut avoir sur le lot de terre 
sous divint, subrogant le did siur acquéreur dons tous les dits droits 
& lautorisant a s’en prevalor tant en justice que hus, envers & 
contre qui de droit. 

Et les parties tant de nouveau reunision pour la signature des 
presentes, la dite Dame Manuel Elliott du consentement & avec 
Yautorisation du dit sieur son mari a renouvéla se renonciation dans 
le forme operee dessus, le tout accepte par le dit sieur acquereur. 
Fait et passe en l’etude ce cing juin mil huit cent cinguante deux 
lan soixante & seize de I’ Independance des Etate-Unis d’Amerique, 
en presence de Messieurs Eugene Domingon & Henry Wiltz, temoins 
competents, domicilies en cette-ville qui ont signé avre les parties & 
le notaire, le tout apres lecture faite. 


MAN’L ELLIOTT. 


(Signe) 
= E. ELLIOTT. : 
. A. LANUSSE. 
= EUGENE DOMINGON. 
. HENRY WILTZ. 


LARESCH, Not. Pub. 


Pour copie conforme a l’original resté déposé en mon etude pour 
recours. En foi de quoi j’ai signé les presentes & y ai apposé mon 
sceau notarial a la Nouvelle-Orleans ce huit Juin mil huit cent 
cinquante deux. | 


[SEAL] -.  P. E. LARESCHE, Not. Pub. 


Je, controleur des alienations certifie que le présent acte a été 
enrégistré ce jour dans mon bureau & livre No. 56, folio 648, 
Nouvelle-Orleans, 9 Juin, 1848. 

[SEAL. ] F. B. VENOT, D’y Ree. 


Successione Auguste Larrusse. Inventaire Jay la cote B. “Ne 
varietur.” New Orleans le 3 Mai, 1856. 


P. E. LARESCHE, Not. Pub. 
3198 Translation of the Foregoing Act of Sale. 
UNITED STATES OF AMERICA, State of Louisiana : 


Before Paul Emile Laresche, notary public, duly commissioned 
and sworn, in and for the parish of Orleans, residing in the City of 
New Orleans, and in the presence of the witnesses hereinafter named 
and undersigned, appeared Mr. Manuel Elliot, residing in this city, 
who has, by these presents, sold, ceded, and transferred, from now 
and forever, with guarantee from all troubles, gifts, debts, mortgages, 
evictions, alienations, and all other impediments whatsoever, to Mr. 
Auguste Lanusse, residing in this city, here present and accepting, 
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purchaser for himself, his heirs or assigns, one lot of ground, situated 
in the rear of this city, making part of the Old Blane plantation, 
designated by the number ten, of the square aumber nineteen, com- 
prised between St. Philippe, du Maine, Broad or Grande Rue, and 
Dorgeneois streets, the said lot of ground measuring, American 
measure, thirty-one feet three inches and five lines front on St. 
Philippe street by one hundred & seventy-seven feet five inches and 
four lines in depth between parallel lines, the whole conformably 
with a plan made the twentieth April, eighteen hundred and forty- 
nine, by John Brille, architect, signed and paraphed “ne varietur” 
by Louis Tl’. Caire, then a notary in this city, and deposited for ref- 
erence, in his office, under the number forty -nine, in book of plans 
No. 5, together with the improvements thereon, as the whole stands, 
without any exception nor reservation. 

The lot of ground above described belongs to the said Manuel 
Elliot by means of the acquisition which he made of it from Mr. 

Robert Murphy, per act passed the twenty-eighth April, 
0799 eighteen hundred and forty-nine, before the said notary, L’s 

T. Caire, which sale was recorded in the office uf the recorder 
of conveyances of this city and parish, in book 48, folio 569. 

By the certificate of the register of conveyances of this city and 
parish, which certificate, under the date of this day, is and remains 
hereto annexed for reference, it appears that the lot of ground above 
described has not been alienated by the said Manuel Elliot since 
his acquisition aforesaid. 

The present sale is made for and in consideration of the sum of 
two hundred and twenty-five dollars cash, which the said purchaser 
has presently, in the view of the undersigned notary and witnesses, 
paid and counted to the said vendor, who acknowledges and grants 
in his favor good and valid acquittance and discharge for the same. 

By means of the foregoing the said vendor places and subrogates 
the said purchaser in and to bis rights of property, of guarantee 
and others which he has or may have against his vendors , and all 
preceding vendors and possessors of the said lot of ground, for by 
the said purchaser, who acknowledges himself in good and due pos- 
session of the said lot of ground, to enjoy and dispose of it as of a 
thing to him belonging by the terms of these presents. 

The said Manuel Elliot has proved to the undersigned notary 
that all the State and municipality taxes on said lot of ground have 
been paid. 

By the certificate of the recorder of mortgages of this city and 
parish, which certificate, under the date of this day, is and remains 
hereto anneyed for reference, it appears that there is 1io other mort- 
gage recorded against the said vendor on said lot of ground above 
described but the general one in favor of Mrs. Marie Evélina Ra- 

bassa, his wife, resulting from their marriage contract, passed 
0800 the eighth of October, eighteen hundred and forty-one, before 
Charles Victor Foulon, then notary in this city. 

The said Manuel Elliot declares that he his neither tutor nor 

curator of any minor, interdict, or absent —. 


Ye 


Ae nen 
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And to these presents intervened and personally appeared Mrs. 
Marie Evelina Rabassa, of full age, wife of the said Manuel Elliot, 
and him duly assisted ‘and authorized, who declares to the under- 
signed notary that of her own free will she intervenes tothe present 
act, the nature of which was to her known, with the intention to 
renounce in favor of the purchaser to the rights matrimonial, dotal, 
paraphernal, and others which she has or may have on the said lot 
of ground above described, and requested the undersigned notary 
to receive her renunciation to said rights. 

Thereupon the undersigned notary declared to the said Mrs. Man- 
uel Elliot that before receiving her renunciation to the present act 
it was his duty, conformably with the law approved the twenty- 
seventh March, eighteen hundred and thirty-five, to inform her, out 
of the presence of her said husband, of the nature of her rights, 
and of the obligations which she contracted in making a renuncia- 
tion, and to inform her in advance that if she insisted in making 
it it was his duty to detail in the act containing it the nature of 
her rights, so that she could not plead ignorance; that in conse- 
quence he begged her to hear him out of the presence of her said 
husband. 

And the said wife, being out of the said presence, the undersigned 
notary read the preceding to her, and informed her that by the laws 
of this State the wife has a mortgage on all the property of the 
husband and on the community of acquets, in case of renunciation 
on her part to the said community 

Ist. For the restitution of her dowery and for the reinvestment 
of the dotal property sold by the husband and brought by her in 
marriage, reckoning from the day of the celebration of the mar- 
riage. | 

2d. For the restitution or reinvestment of the dotal property 

acquired by her during marriage, by succession or donation, 
3801 reckoning from the day that the succession was opened or 
when the donation was made. 

od. Ard for the reimbursement of the price of her parapherned 
property, when the amount has been received by the husband or 
when he has otherwise disposed of the same for his own particular 
benefit. | 

And that finally, by the law above cited of the Legislature of this 
State, the wife cannot loose the aforesaid rights without expressly 
renouncing to them as prescribed by said law. 

After having so detailed and explained to the said Mrs. Manuel 
Elliot the nature of her rights, the undersigned notary again in- 
formed her that in renouncing to the rights above mentioned she 
lost from now and forever the Tight of contesting against the present 
sale, as well for herself as for all others. 

Upon which the said wife has replied that she acknowledged her- 
self perfectly instructed as to the rights, privileges, and advantages 
granted to her by law on the property of her husband, but that she, 
nevertheless, persists in the intention above manifested by her, and 
that of her own free will she cedes, transfers, and abandons, formally 
and expressly, by these presents, as much for herself as for her heirs 
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or assigns, in favor of the said purchaser, all the rights matrimo- 
nial, dotal, paraphernal, and others whatsoever that she has or 
may have on the lot of ground above described, subrogating the 
said purchaser to all the said rights, and authorizing him to avail 
himself of them towards and against whom of right. 

And the parties having returned for the signature of these pres- 
ents, and the said Mrs. Manuel Elliot, with the consent and author- 
ization of her said husband, has renewed her renunciation in fore- 
going form, the whole accepted by the said purchaser. 

Thus done and passed in this office, this fifth June, eighteen 

hundred and fifty-two, the seventy-sixth vear of the Inde- 
3802 pendence of the United States of America, in the presence of 
Messrs. Eugene Domingon and Henry Wiltz, competent wit- 
nesses residing in this city, who have signed with the parties and 
the notary, the whole after the reading thereof. 
(Signed) — MAN’L ELLIOT. 
KE. ELLIOT. 
A. LANUSSE. 
EUGENE DOMINGON. 
HENRY WILTZ. 
LARESCHE, Not. Pub. 


A true copy from the original remaining on deposit in my office 
for reference. 

In faith whereof, I have signed these presents, and affixed my 
notarial seal thereto, at New Orleans, the eighth June, eighteen 
hundred. and fifty-two. 


_ [SEAL] (Signed) LARESCHE, Not. Pub. 

I, register of conveyances, certify that the present act was recorded 
this day in my office, in book No. 56, fo. 648. 

New Orleans, Jth June, 1848. 


[SEAL. ] (Signed) F. B. VINOT, D’y P’r. 
3803 Special Evidence for the Defendants. 
XVII. | 


No. 2. Mr. Maniel Elliott bought lot No. 10, in square No. 19, 
comprised within St. Phillip, Dumaine, Broad, and Dorgenois, from 
Robert Murphy, as appears by an act executed on the 28th April, 
1849, before Louis T. Caire. Mr. Robert Murphy bought lot No. 10, 
together with many others, from the Honorable Abel D. Crossman, 
mayor of the City of New Orleans, acting in the name of Munici- 
pality No. 1, as appears by an act executed on the 26th August, 
1846, before Joseph Cuvillier. : | 


XVIII. 
No. 4. Erat-Unis p’AMERIQUE, Etat de la Louisiane: 


Par-devant Paul Emile Laresche, notaire public, dament commis- 
sionné et assermenté dans et pour la paroisse d’Orleans, resident in la 
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ville de la Nouvelle-Orléans, & en présence des témoins ci-aprés 
nommes & soussignes, 

A comparu— 

Dame Celeste Marchadié, demeurant en cette ville, laquelle a par 
ces présentes, vendu, cede, et transporte, des maintenant & a jamais, 
avec garantie de tous troubles s, deux, dettes, hypothéques, évictions, 
aliénations, & tous autres empéchements genéraleiment quelconques, 

A Monsieur Auguste Lanusse, demeurant aussi en cette ville, a 
présent & acceptant acqueéreur pour lui ses heritiers ou ayant cause. 

Un certain portion de terre situe dans les derrieres de cette ville, 
faisant partie du terrain designe par le numero trente & un de l’ilet 


numero dix-neuf. Compris entre les rues Saint Phillippe, Dumaine,. 


Dorgenois, Broad street ou Grand rue, conform-ent a un plan fait 
par John Brilli le vingt aott mil huit cent quarante-neuf, & depose 
pour recours ow Vetude Louis T. Caire, alors notaire en cette ville. 
Sous le numero quarante-neuf, ou livre des plans numero (cinq), 
laquelle parties des terre mesure ow pieds americaine, dis pieds de 
face ala rue Dumaine, la meme measure sur le ligne du fond, sur 
" cent soixante dix-sept pieds deux pouces & une ligne de 
3804 profondeur entre lignes paralliles, bornee du cété de la rue 
Broad par la proprieté de Varquereur & de l’autre cété, c’est- 
A-dire du cdte de la rue Dorgenois par l’autre portion du susdit ter- 
rain numero trente zun, measurent vingt-un pieds trois pouces cing 
lignes de face a la dite rue Dumaine sur toute la profondur ci-dessus 
mentimonée, ensemble toutes les circonstances & dependences tel 
que le tout poursuit & comparte sans aucun exception reserve. 

La proprieté ci-dessus desite & vendu en fait partie du susdit lot 
numero trente et un, acquis par la date dame vendresse de Mr. Ma- 
nuel Elliott suessant acte passé le vingt-huit fevrier dernier (1855), de- 
vant le notaire, soussigne; lacquelle, vente a été enregistré a. Bureau 
des Alienations de cette ville & paroisse le cing du présent mois au 
livre 64, folio 694. 

La presente vente est faite pour et moyennant somme de cent 
cingante-cing pliastres & vingt-cing cents comptant, que le dit sieur 
acquereur a tout presentement a‘la vend-ur,; notaire, & des temoins 
soussignes payee & compteée a la dit dame v endresse, qui le reconnait, 
& en consent en sa faveur bonne valuable quittance & déscharge. 

Ou moyen de ce que dessus la dite dame vendresse met & aubraye 
le dit sieur acquereur dans tous les droits des propriétes, de garantie 
& autres qu’il a et prent certain entre ses vendeurs et tous autres pre- 
cédents vendeurs & possesseurs de la dite propriete pour par le dit 
sieur acquereur qui se reconnait en bonne & due possession de 
la dite propriete en jou-rs, faire, & disposser comme de chose a lui ap- 
partenante und termes du present acte. 

La dite vendresse ayait éte requise par le notaire soussigné de pro- 
duire un certificate du conservateur des hypothéques de cette ville 
X paroisse étré enregistrée entre elle sur la dite proprietee a declare 
quil n’y ad’autre hypotheque que celle qu’elle a consentie in faveur 
du dit sieur Manuel Elliott, son vendeur, sur la totalité du susdit 

lot de terre numero trente & un par son susdit acte d’acqui- 
3805 sition, pour sureté de la somme de trois cent trente-six plas- 


er 
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tres, de laquelle declaration le dit sieur acquereur se reconnait 
content & satisfait, dispensant la dite dame vendresse de produire le 
dit certificat du bureau des hypotheques & reconnaisant que le no- 
taire soussigne la informed de toutes les consequences qui pourraint 
resulter de la non production du dit certificat. 

La dite dame Marchadie a déclaré qu'elle n’est ni tutrice, ni cura- 
trice d’auc.in mineur interdit, et a promis & s’est obligé & se payer les 
taxes de l’anneée derniere, les seules qui soient dues, lorsque les dites 
taxes seront receivables. 

Fait & passe en l’etude ce dix mars nil huit cent cinquante-cing, 
l’an saxante & dix-neuf de l’Independance des Etat-Unis d’Amer- 
ique, en presence de Messieurs Ernst, Joseph Baudier, & Ferdinand 
Percy-Junissy, temoins competens, domicilies en cette ville, qui ont 
signe avec les parties & le notaire le tant apres lecture parte un 
mot raye nul. 


(Signe) . CELESTE MARCHADIE. 
a A. LANUSSE. 
E. J. BAUDIER. 
FERDINAND PERCY, Jr. 
LARESCHE, Not. Pub. 


Je certifie la presente copie conforme a l’original resté déposé en 
maye etude pour recours. 
En foi de quoi j’ai signe les présentes et y ai apposé mon secour 
notariaie a la Nouvelle-Orleans, dix-neuf mars, A. D. 1855. 
[ SEAL. ] Pp. E. LARESCHE, Not. Pub. 


9 


Succession Auguste Lanusse, inventoire, sur la cote, “ ne varietur. 
New Orleans, le 3 mai 1856. 7 

P. E. LARESCHE, Not. Pub. 
Je, controleur des alienations, certifie que le present acte a été enre- 


gistré ce jour dans mon bureau, au livre No. 67, fo. 44. 
N’lle-Orleans, ce 23rd mars 1855. 


[SEAL. ] S. M. WESTMORE, Register. 
3806 No. 4. Dame Celeste Marchadie bought lot No. 51, in square 


No. 19, comprised within Dumaine, St. Phillip, Broad, and 
Dorgenois streets, from Manuel Elliott, as appears by an act passed 
on the 28th February, 1855, before P. E. Laresche, a notary in this 
city. 

Manuel Elliott bought lot No. 31 from Auguste Octave Colougne, 
as appears by an act passed on the 6th December, 1 1854, before P. 
Ef. Laresche, a notary public in this city. 

Auguste Octave Canougue bought lot No. 51 from Maunel Elliott, 
as appears by an act passed on the 27th May, 1853, before P. E. 
Laresche, a notary public in this city. 

Manuel Elliott bought lot No. 31 from Robert Murphy, as appears 
by an act passed on the 28th April, 1849, before Louis T. Caire, late 
a notary public in this city. 

Robert Murphy bought lot No. 31, together with many others, 
from Abel D. Crossman, mayor of the City of New Orleans, acting 
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in the name of Municipality No. One, as appears by an act passed on 
the 26th August, 1846, before Joseph Cuvilier, a notary public in 
this city. 


3807 Translation of the Foregoing Act of Sale. 
Unitep States OF AMERICA, State of Louisiana ° 


Before Paul Emile Laresche, notary public, duly commissioned and 
sworn in and for the parish of Orleans, residing in the City of New 
Orleans, and in the presence of the witnesses hereinafter named and 
undersigned, appeared Mrs. Celeste Marchadié, residing in this city, 
who has, by these presents, sold, ceded, and transfetred, from now 
and forever, with guarantee from all troubles, gifts, debts, mortgages, 
evictions, alienations, and all other impediments whatsoever, to Mr. 
Auguste Lanusse, also residing in this city, here present and accept- 
ing, purchaser for himself, his heirs, or assigns, a certain portion of 
ground, situated in the rear of this city, forming part of the lot of 
eround designated by the number thirty-one, in the square number 
nineteen, comprised between St. Philippe, Dumaine, Dorgeneois, 
Broad street, or Grande Rue, conformably with a planmade by John 
Brilli the twentieth August, eighteen hundred and fifty-nine, and 
deposited for reference in the office of Louis T. Caire, then notary im 
this city, under the number forty-nine, in book-of plans number five; 
which portion of ground measures, American measure, ten feet front 
on Dumaine street, the same measurement on the rear line, by one 
hundred and seventy-seven feet two inches and one line in depth 
between parallel lines; bounded on the side of Broad street by the 
property of the purchaser, and on the other side, that is to say on the 
side of Dorgenois street, by the other portion of the said lot number 
thirty-one, measuring twenty-one feet three inches five lines front on 
the said Dumaine street, on all the depth above mentioned, together 

with all improvements and dependencies, as the same now 
3808 stand, without any exception nor reservation. 

The property above described and sold forms part of the 
above-named lot number thirty-one, acquired by the said vendor 
from Mr. Manuei Elliot per act passed the twenty-eighth February 
last (1855), before the undersigned notary; which sale has been re- 
corded in the office of conveyances of this city and parish, the fifth 
of the present month, in book 64, folio 694. 3 

The present sale is made for and in consideration of the sum of 
one hundred and fifty-five dollars and twenty-five cents cash, which 
the said purchaser has presently, in the view of the undersigned no- 
tary and witnesses, paid and counted to the said vendor, who ac- 
knowledges it, who grants in his favor good and valid acquittance 
and discharge for the same. 

By means of the foregoing, the said vendor places and subrogates 
the said vendor to all the rights of property, of warranty, and others, 
which she has or may havé against her vendors and all preceding 
vendors and possessors of the said property; for, by the said pur- 
chaser, who acknowledges himself in good and due possession of said 
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property, to enjoy, make, and dispose of it as of a thing to him_be- 
longing, according to the terms of these presents. 

The said vendor having been requested by the undersigned notary 
to produce a certificate from the recorder of mortgages of this city and 
parish, so as to show what are the mortgages that might be recorded 
against her on said property, has declared that there is no other 
mortgage but the one which she granted in favor of the said Manuel 
Elliot, her vendor, on the whole of the above said lot of ground num- 
ber thirty-one, by her said act of purchase, to secure the sum of three 
hundred and thirty-six dollars, of which declaration the said pur- 

chaser acknowledges himself pleased and satisfied, dispensing 
3809 the said vendor from producing the said certificate from the 

office of mortgages, and acknowledging that the undersigned 
notary has informed him of all the consequences that might result 
from the non-production of the said certificate. 

The said Mrs. Marchadié has declared that she is neither tutrix 
nor curatrix of any minor, interdict, and has promised and obligated 
herself to pay the taxes of the last year, the only ones which are due, 
when the said taxes shall become recoverable. 

Thus done and passed in my office this tenth March, eighteen 
hundred and fifty-five, the seventy-ninth year of the Independence 
of the United States of America, in the presence of Messrs. Ernest 
Joseph Baudier and Ferdinand Percy, Junior, competent witnesses, 

residing in this city, who have signed with the parties and the 
notary, the whole after re: iding thereof., 
(Signed) CELESTE MARCHADIE. 
A. LANUSSE. 
E. J. BAUDIER. 
FERDINAND PERCY, Jr. 
LARESCHE, Not. Pud. 

I certify the present copy to be a true copy from the original de- 
posited in my office for reference. 

In faith whereof, I have signed these presents and have affixed 
my notarial seal thereto, at New Orleans, this nineteenth March, 
A. D. 1855. 

[SEAL. | (Signed) LARESCHE, Not. Pub. 

I, register of conveyances, certify that the present act was this day 
recorded in my office in book No. 67, fo. 44. 

New Orleans, March 23d, 1855. | 

[SEAL. | (Signed) S. M. WESTMORE, 
Register. 


3810 Special Evidence for Defendants. 
XIX. 


No. 1. Act J. Delord from J. Moutant, 21 June, 1848. 
STATE OF LOUISIANA: 
Third Judicial District Court, Parish of Jefferson. 


I hereby certify that on the sixth day of June judgment was ren- 
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dered in this court in the suit of Joseph Delord vs. Pierre Plantier & 
als. in the words and figures following, viz: 


JOSEPH DELORD 
VS. No. 598. 
P. PLANTIER & als. 


The parties to this suit submit this case to the court on the plead- 
ings, the counter letter and proof of the signature of J. Moutant to 
the same. During the lifetime of Jean Moutant certain lots of 
ground in Municipality No. One, New Orleans, was apparently pur- 
chased by said Jean Moutant by act passed before Joseph Cuvillier, 
notary public, 26th March, 1846. By a reference to the counter 
letter on file & in evidence it is evident that said lots were and are 
the bona fide property of Joseph Delor, bought and paid for by him, 
but for certain purposes, and having confidence in J. Moutant, the 
title as above was made in [the] name of Moutant. Considering 
the law and evidence, the court is satisfied of the truth of the alle- 
gations in plaintiff’s petition. 

It is therefore ordered, adjudged, and decreed that said petitioner, 
Joseph Delord, be and is the true and lawful owner of said property, 
to wit, lots Nos. 4, 5, 6, 7, 8, 9, 10, 11,12, and 13 in square No. 6, 
forming part of Blane’s plantation i in the Municipality No. 1, New 
Orleans, and that the estate pay costs of this suit. 

Judgment rendered 6th June, 1848. Signed 12th June, 1848. 


(Signed) J. CALVERT CLARK, Judge. 
A true copy. 
[SEAL. | F. J. LAIZER, Clerk. 
New Orleans, June the 21st, 1848. 3 
(Signed) BERNARD MARIGNY, Register. 


I, register of conveyances for the parish of Orleans, State of Louis- 
iana, hereby certify that the within is a true and correct copy 
3811 of an inscription recorded in my office in the book No. 44, 
folio 657, on the 21st June, 1848. 
New Orleans, vebruary the 21st day, 1866. 
[SEAL. | P. SAUVE, Register. 


No. 2. Par acte devant Joseph Cuvillier, notaire, en date due 26 
mars 1846, ?Honorable Edgar Montegut, maire de cette ville, agis- 
sant pour & au nom dela Municipalite No. Un, a vendu a Jean 
Moutant,demeurant en cette ville: Dix lots de terre, situes devriire 
de cette ville, fesant partie de la ci-devant Habitation Blane de- 
signes, par les Nos. 4, 5, 6, 7, 8, 9, 10, 11, 12, et 18, de Vilet No. 6. 
Compris entre la Grande Rue, et tes rues des Ursulines, Bellechasse, 
St. Phillippe, & Sixieme. Lesquels lots sont contigus Pune a l’autre 
et mesurent au pieds americain, savoir: Le lot No.4 de forme irregu- 
liere,a 3 pieds 5 pouces6 lignes de face a4 la rue des Ursulines, 
sur 100 pieds de profondeur sur la ligne qui le sépare du lot No. 5, 
190 pieds 10 pouces 3 lignes face a la rue Bellechasse, 12 pieds 1 
pouce 3 lignes, de profondeur sur la ligne qui le separe du lot No. 
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3, & les lots Nos. 5, 6, 7, 8, 9,10, 11, 12, & 15 ont, chacun, trente 
pieds de face a la rue des Ursulines, sur 100 pieds de profondeur, 
entre lignes paralleles, le lot No. 13 formant encoignure a la rue des 
Ursulines & ala Grande Rue (Grande Rue). Le tout conformément 
aun plan fait par J. A. Bourgerol, date du 24 decembre 1836, et dé- 
posé en l’etude de Felix de Armas, alors notaire. 

Cette vente été faite pour la somme de six cent dix piastres ($610,) 
en deduction de laquelle delit acquereur a paye comptant celle de 
cent vingt-deux piastres ($122), et pour la balance du dit prix le dit 


acquereur a fourni cing billets dates du 14th janvier 1846, de $97.60, 


chacun produisant interest sur le pied de 5% par an de leur date, 
jusqu’a paiement final ; deux desquels billets, payable respective- 
ment a un & deux ans de leur date, sont souscrits par lui a Vordre 
de Mr. Bernard de Santos, et par lui endosses, et les trois 
3812 autres payables respectivement a trois, quatre, & cing ans de 
leur date, sont souscrits par lui a son propre ordre, et par lui 
endosses. 
Nouvelle-Orleans, 17 avril 1846. 
(Signe) BERNARD MARIGNY, Register. 


I, register of conveyances for the parish of Orleans, hereby certify 
that the foregoing is a true and correct copy of an inscription recorded 
in my office in the book No. 39, fo’s 627 & 628, on the 17th day of 
April, 1846. 

New Orleans, February the —, 1866. 

[ SEAL. | P.SAUVE, Register. 


Translation of the Foregoing Act of Sale. 


By an act before Joseph Cuvillier, notary, dated March 26th, 1846, 
the Honorable Edgar Montegut, mayor of this city, acting for and 
in the name of the Municipality No. One, has sold to Jean Montaut, 
residing in this city, ten lots of ground, situated in the rear of this 
city, forming part of the late Blanc plantation, designated by the 
Nos. 4, 5, 6, 7, 8, 9,10, 11, 12, and 18 of the square No. six, com- 
prised between Grande Rue and Ursulines, Bellechasse, St. Philippe, 
and Sixth streets, which lots are contiguous to each other, and 
measure, American measure, viz: The lot No. 4,of an irregular form. 
has three feet five inches six lines front on Ursulines by "100 feet in 
depth on a line which separates it from lot No. 5, 190 feet 10 inches 
three lines front on Bellechasse street, 12 feet one inch 2 lines front 
on Sixth street, by 175 feet 1 inch and 8 lines in depth on a line 
which separates it from lot No. 3; and the lots Nos. 5, 6, 7, 8, 9, 10, 
11, 12, and 13 have each thirty feet front on Ursulines street by 100 
feet in depth, between parallel lines, the lot No. 18 forming the 
corner of Ursulines street and Grande Rue (Grande Rue), the whole 
comformably with a plan made by J. A. Bourgerol, dated December 
24th, 1836, and deposited in the office of Felix de Armas, then a 
notary. 

This sale has been made for the sum of six hundred and ten 
dollars ($610), in deduction of which the said purchaser has paid 
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eash one hundred and twenty- — dollars ($122), and for the 
3815 balance of said price, the said purchaser has furnished five 

notes, dated of the I4th January, 1846, of $97.60 each, 
bearing interest at the rate of 5 per cent. per annum from date until 
final payment, two of which are payable respectively at one 
and two years from their dates, are subscribed by him to the 
order of Mr. Bernard De Santos, and by him endorsed; and the 
three others, at three, four, and five years from their dates, are sub- 
seribed by him to his own order, and by him endorsed. 

New Orleans, April 17th, 1846. 
(Signed) BERNARD MARIGNY, Register. 


No. 3. Sale from Relf & Chew to E. Blane, 30th Oct., — 
NotE.—For this see printed record New Orleans, vol. 2, pages 
1080 to 1082. 


3814 Special Evidence for Def’d'ts. 
XX°. J. Despeaux. 


No. -1. B. Dastingue to J. Despeaux, 15 Feb’y, 1865. O. Drouet, 
MF. 


In la ville de la Nouvelle-Orléans, dans l’Etat de la Louisiane, ce 
quinze février mil huit cent soixante-cinq, 

Par-devant Onésiphore Drouet, notaire public, dtiment com mis- 
sionné dans et pour la ville et paroisse de la Nouvelle-Orléans, y 
résident et en présence des témoins ci-aprés nommes et soussignés, 

A. comparu— 

Mr. Bernard Dastingue, demeurant en cette ville, agissant aux 
présentes, tant en son nom personnel qu’en sa qualité de tuteur 
naturel de ses enfants mineurs, nommés Leon Dastingue, Alexine 
Dastingue, et Marie Dastingue, issus de son marlage avec feue dame 
Marie C lavérie, son épouse. : 

Lequel comparant esqualité a, par ces présentes, et par suite de la 
vente publique a laquelle il a té procédé le quatre du present mois 
par le ministére de Mr. S. Guinault, encanteur en cette ville, en 
vertue d’un ordre de Vhonorable seconde cour de district de la 
Nouvelle-Orléans, rendu le vingt-sept décembre dernier 1864, dans 
V’affaire de la succession de la dite dame Marie Claverie, décédée, 
epouse du dit sieur Bernard Dastingue, le dit ordre, aussi rendu 
AV? apres les délibérations d’une assemblée de famille des mineurs sus- 
nommeés, tenue le vingt-six décembre dernier 1864, devant le notaire 
soussigné, et diment homologuées par le susdit ordre de cour, vendu, 
cédé et transporté dés le jour de la dite vente publique et a jamais 
sous toutes les guaranties de droit A. Mr. Jean Despaux, demeurant 
aussi en cette ville, a ce présent et acceptant.acquéreur pour lui,.ses 
héritiers ou ayant cause; 

Un lot de terre situé au Faubourg Tréme, dans le second district 
de cette ville, designé par le No. six, dans lilet No. cinquante-six, 
borné par les rues Toulouse, Dorgenois, Grande rue et le chemin du 
Canal Carondelet sur un plan fait par J. A. Bourgerol, le 24 décembre 
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1836, et déposé en l’etude de Felix de Armas, alors notaire en cette 
ville ayant le dit lot de terre, au pied anglais trente et un pieds 
huit pouces quatre lignes de face a la rue Toulouse, trente et 
8815 un pieds neuf pouces quatre lignes de face au chemin du 
Canal Carondolet sur une profondeur de ce chemin a la rue 
Toulouse, de quatre-vingt-douze pieds du cété le plus rapproché de 
la rue Dorgenois, et quatre-vingt-quatorze pieds six pouces et quatre 
lignes de l’autre cété, le plus rapproché de la Grande rue, ensemble 
toutes les b&tisses y construites, circonstances et dependances, sans 
aucune exception, ni réserve. 

La propriété ci-dessus décrite appartient a la communaute d’ac- 
quéts et de gains, qui a existé entre le dit siear Bernard Dastigue et 
la dite dame Marie Claverie son épouse, au moyen de l’acquisition 
qu’il en avait faite durant la dite communauté de Mr. Jules Faivre, 
suivant acte passé le vingt et un mars, mil huit cent cinquante- 
neuf, devant Abel Dreyfous, notaire en cette ville. 

La présente vente est faite conformement 4 celle publique preécitée 
pour et moyennant la somme de quatre cents piastres, comptant que 
le dit sieur Bernard Dastingue esqualite, reconnait avoir recu du dit 
sieur acquéreur, en faveur duquel il en consent bonne et valable 
quittance et décharge. Au moyen de ce que dessus le dit sieur 
Bernard Dastigue esqualité, met et subroge le dit sieur acquéreur 
dans tous les droits de propriété, de garantie et autres que lui et la 
succession de la dite dame son épouse ont et peuvent avoir contre 
leur vendeur et tons autres precedents vendeurs de la dite propriété, 
pour, par l’acquéreur qui-s’en reconnait en bonne et due possession 
en jouir, faire et disposer comme de chose a lui appartenant aux 
termes du présent acte. 

D’apres le certificat du conservateur des hypétheques de cette ville 
et paroisse en date de ce jour et cl-annexé pour recours, il est 
constate qu’il n’y a d’autre hypdéthéque enregistree contre le. dit 
sieur Bernard Dastigne et la dite dame Marie Claverie, son épouse, 
sur la susdite proprieté que celle consentie par le dit sieur Bernard 
Dastingue, en faveur du dit sieur Jean Despeaux, suivant acte passé 
le vingt mars, mil huit cent soixante, devant Abel Dreyfous, notaire 
en cette ville, pour sureté de la somme de sept cents piastres, montant. 
dun billet souscrit par le dit sieur Bernard Dastingue, sous la date 
du vingt mars, mil huit cents soixante, a Vordre du dit sieur Jean 

Despaux et payable a deux ans de date et portant intéret a 
38816 raison de sept pour cent par an a partir de sa date jusqu’au 
paiement final ; 

En cet endroit le dit sieur Jean Despaux, agissant en sa qualité 
de dernier porteur du susdit billet, a déclarée qu’afin de faciliter la 
passation du présent acte, 1] donne par les présentes main levée 
pure et simple et consent la radiation définitive de Phypothéque ci- 
dessus relatée, et consentie en sa faveur par le dit sieur Bernard | 
Dastigne pour garantir le paiement du susdit billet, déclarant de 
plus le dit sieur Jean Despaux, réserver et conserver tout ses droits 
et actions contre le dit sieur Bernard Dastingne, ou autres pour le 
remboursement ou le recouvrement du susdit billet, avee intéréts et 
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frais, et le dit billet avant eté présente au notaire soussigné men- 
tion de cette main levée y a été faite par Jul. 

Le dit sieur Bernard Dastigne, a déclarée qu’il.n’est pas remarieé, et 
qu il n’est tuteur d’aucun autre mineur, et qu’il n’est curateur d’au- 
cun Interdit ou absent. 

Toutes les taxes dties sur la susdite propriéte jusqu’a et y compris 
année 1863, ont ete payees, quant 4 celles de l’annee 1864, le dit 
sieur acquéreur s’oblige de les payer. 

Dont acte fait et passé en |’Etude 4 la Nouvelle-Orléans les mémes 
jour, mois et an que dessus, en présence de Messieurs Oscar Drouet 
et John Legier, temoins requis et domicilliés en cette ville, qui ont 
signe avec les parties et le notaire, le tout aprés lecture faite. 

(Signe) DASTUGUE BERNARD. 
JEAN DESPAUX. 
OSCAR DROUET. 
JOHN LEGIER. 
| O. DROUET, 
Not. Pub. 


) 


Pour copie conforme 4 la minute 4 laquelle est annexé le timbre 
des Etats-Unis. } 

Nouvelle-Orléans le 17 février 1865. 

[SEAL. | O. DROUET, 
: , Not. Pub. 

Je, controleur des aliénations, certifie que le present acte a été ce 
jour enrégistrée en mon bureau au livre 89, fo. 54. 

Nouvelle-Orleans ce 17 février 1865. 


FELIX McCULLOCH, Register. 
Translation of the Foregoing Act of Sale. 


O817 In the City of New Orleans and State of Louisiana this 

fifteenth of February, one thousand eight hunded and sixty- 
five, before Onésephone Drouet, notary public, duly commis- 
sioned, in and for the City and parish of New Orleans, and therein 
residing, and in presence of the witnesses hereinafter named and 
undersigned, personally appeared Mr. Bernard Dastugues, residing 
in said city, assisting at these presents in his own name as well as 
in his capacity of natural tutor of his minor children, Léon Dastugue, 
Alexine Dastugue, and Marie Dastugue, issues of his marriage with 
his deceased wife, Madame Marie Claverie, which said appearer, in 
his said capacity, by these presents, and by virtue of the public sale 
under the proceedings thereof of the fourth of this present month, 
by S. Guinault, auctioneer, in this city, by virtue of an order of the 
honorable seeond district court of the district of New Orleans, ren- 
dered the twenty-seventh of December last, 1864, in the matter of 
the Succession of the said Madame Marie Claverie, deceased, wife of 
said Bernard Dastugue, the said order being rendered .after due de- 
liberation of a family meeting of the minors above named, held on 
the twenty-six December last, 1864, before the undersigned notary, 
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and duly homologated by the aforesaid order of court, sold, ceded, 
and transferred on the day of said publi sale, with all the rights 
and guarantees thereunto for all time, to Mr. Jean Despaux, also 
residing in said city, here present and accepting, for himself and 
his heirs or assigns, a lot of ground situated in the Faubourg 
Trémé, in the second district of this city, designated by the No. 
six in the square No. fifty-six, bounded by Toulouse, Dorgenois, 
Grand Rue, and the road of the Carondelet Canal, on a_ plan 
made by J. A. Bourgerol on the 24th December, 1856, and depos- 
ited in the office of Felix de Armas, then notary in this city, 
the said lot of ground having (in English measure) thirty-one 
feet eight inches and four lines front on Toulouse street, thirty-one 
feet nine inches and four lines front on the road of the Canal Caron- 
delet, by a depth from said road to Toulouse street of ninety-two feet 
on the side nearest to Dorgenodis and ninety-four feet six inches and 
four lines on the other side, the nearest approaching to the “ Grande 
Rue,” together with all the buildings and improvements thereon, 

without any exception or reservation. | 
0518 The above-described property belonged to the community 

of acquests and gains which existed between the said Ber- 
nard Dastugue and his wife, the said Madame Marie Claverie, by 
purchase made during said community from Mr. Jules Faivre, by 
act passed on the twenty-first of March, one thousand eight hundred 
and fifty-nine, before Abel Dreyfous, notary in this city. 

The present sale is made in conformity with the above-named pub- 
lic sale for and in consideration of the sum of four hundred dollars 
cash, which the said Bernard Destugue, in his said capacity, acknowl- 
edges to have received from the said purchaser, and to whom he 
grants full discharge and acquittance therefor. And in further con- 
sideration thereof the said Bernard Dastugue, in his said capacity, 
makes over and subrogates the said purchaser to all the rights and 
guarantees which he and the succession of the said Mrs. Marie Clav- 
erie, his wife, had, or could have had, against their vendors and all 
other previous vendors of the said property for and to said purchaser, 
whoacknowledges possession, to do and dispose of, under the terms and 
conditions of the present act, as of things to him belonging. From 
the certificate of the recorder of mortgages for the city and parish, of 
this date, hereto annexed, it appears that there are no other mort- 
gages recorded against the said Bernard Dastugue and the said Marie 
Claverie, his wife, on the said property than the one granted by the 
said Bernard Dastugue in favor of the said Jean Despaux, by act 
passed the twentieth of March, one thousand eight hundred and 
sixty, before Abel Dreyfous, notary in this city, to secure the sum of 
seven hundred dollars, amount of a note drawn by the said Bernard 
Dastugue, under date of the twentieth of March, one thousand eight 
hundred and sixty, to the order of the said Jean Despaux, and pay- 
able at two years after date, and bearing interest at the rate of seven 
per cent. per annum from the date thereof until final payment. 

In this instance the said Sieur Jean Despaux, acting in his capacity 
of last hoider of the said note, declared that, in order to facilitate the 
passing of the present act, he grants, by these presents, his unquali- 
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fied consent to the release of the mortgage above recited, and granted 

in his favor by the said Bernard Dastugue to secure the pay- 
3819 ment of the said note; further declaring, the said Jean Des- 

paux reserves his right and action against the said Bernard 
Dastugue or others for the reimbursement or recovery of the amount 
of the said note, with interest and charges; and the said bill having 
been produced and presented to said notary, mention of the said 
note of hand was therein made by the said notary. 

The said Bernard Dastugue declared that he is not married, and 
that he is not the tutor of other minors, and that-he is not the curator 
of any interdicted or absent person. 

All the taxes due on the said property up to and including the 
vear 1865 have been paid, and that of 1864 is now assumed by said 
purchaser. 

Done and passed in the office of said notary, in New Orleans, the 

same day, month, and year above named, in presence of Messrs. 
Oscar Drouet and John Legier, witnesses residing i in said city, who 
have signed with the parties and the notary, the same having been 


read. 
_ (Signe) DASTUGUE BERNARD. 
JEAN DESPAUX. 
OSCAR DROUET. 
JOHN LEGIER. 
Z. DROUE T, Not. Pub. 


Copy conforming to the record thereto annexed, to which is the 
of the United States. 
New Orleans, 17 February, 1865. 


O. DROUET, Not. Pub. 


Chain of Titles. 


ist. Mr. Despaux, per act Dastugue, acquired the property from 
Jules Faivre by act of the 21 March, 1859, before Abel Dreyfous, no- 
tary public. | | 

2d. Acquired by Jules Faivre from Antoine Faivre by act of 27 
June, 1828, before Joseph Cuvillier, notary public. 

3d. Acquired by Antonio Faivre from Municipality No. One by 
act of the 26 March, 1826, before Joseph Cuvillier, notary public. 


I, the register of conveyances, certify that the present act was this 
day recorded in my office in book 89, page 54. 
New Orleans, 17 February, 1865. 
FELIX McCULLOCK, non 


3820 No. 2. N. Ludwig to B. Dupuy & J. Despeaux, 21 M’ch, 1853. 
John E, Holland, N. P. 


STATE OF Louisiana, t%ty of New Orleans: 


Be it known that this day before me, John Edward Holland, a 
notary public in and for the city and parish of New Orleans, State 
of Louisiana, duly commissioned and sworn, and in the presence of 
the witnesses hereinafter named and undersigned, personally came 


AM A 


KAM AO 


RSS HOES os f m4 
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and appeared Nicholas Ludwig, Esq., a resident of this City of New 
Orleans, who declared that for and in consideration of the total 
price and sum hereinafter set forth, payable in the manner herein- 
after expressed and on the terms and conditions hereinafter enu- 
merated, he has granted, bargained, sold, and conveyed, and does 
by these presents grant, bargain, sell, and convey, with a full guar- 
antee against all troubles, debts, mortgages, claims, evictions, dona- 
tions, alienations, and against all other incumbrances whatsoever, 
unto Messrs. Bernard Dupuy and Jean Despaux, both also residents 
of this City of New Orleans, and both here present, accepting and 
purchasing in the proportion of one undivided half each for them- 
selves, their heirs and assigns, and acknowledging due delivery and 
possession thereof the following-described property, to wit: 

All and singular those two certain lots of ground, situate in the 
rear of this city, being part of the former plantation of Blanc, desig- 
nated as numbers one & two of square number fifty-six, bounded 
by Canal Carondelet road, Grand or Broad, Toulouse and Dorge- 
nois streets. ‘The said lots adjoin each other and measure, American 
measure, as follows, viz., each thirty-one feet nine inches and four 
lines in front on Canal Carondelet road, thirty-one feet eight 
inches and four lines front on Toulouse street by a depth as follows: 
From Toulouse street to Canal Carondelet road, viz., lot. number 
one, forming the two corners, a depth of one hundred and six feet nine 
inches and six linesin front on Grand or Broad street; lot number 
two,a depth of one hundred and four feet four inches and three lines on 

the line which divides it from lot number one, and one hundred 
$821 and one feet eleven inches on the line which divides it from 

‘lot number three, together with all the buildings and improve- 
ments thereon, and all the rights, ways, servitudes, privileges, and 
advantages thereunto belonging and appertaining without excep- 
tion. The property above described and hereby sold lawfully be- 
long- to the said Nicholas Ludwig by means of the purchase he 
made of the same from Jules Faivre according to an act passed be- 
fore Joseph Lisbony, a notary in this city, the twelfth of April, 
eighteen hundred and forty-nine. 

And which property, agreeably to the annexed certificates of the 
the recorder of mortgages and register of conveyances in this city, 
for this parish of Orleans, is free in the name of the said vendor of 
all mortgages and alienation whatever, with the exception of a cer- 
tain mortgage by him granted, per act passed before the under- 
signed notary on the seventeenth day of February, eighteen hun- 
dred and fifty-three, in favor of Jules Vienne, to secure the payment 
of the sum of five hundred and fifty dollars, with interest and costs; 
and which mortgage, pursuant to the assumption of payment here- 
inafter taken of the notes hereinafter described and secured thereby, 
the said purchaser hereby assumes in toto. The State taxes on the 
said property for the year eighteen hundred and fifty-two have been 
paid, as appears from the annexed receipts of the collector, and 
the city taxes on the said property for the year eighteen hundred 
and fifty-two are not yet due, and cannot now accordingly be paid, 
the said vendor binding himself to pay the same when demandable, 

192cG 
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and for that purpose has this day deposited with the undersigned 
notary the amount required to meet the payment thereof. 

To have and to hold the said property unto the said purchasers, 
their heirs and assigns, forever. And the said vendor, his heirs and 
assigns, the said property herein conveyed to said purchasers, their 
heirs and assigns, shall and will warrant, and forever defend against 
all legal claims and demands whatsoever. And the said vendor 
does moreover transfer unto the said purchasers all and singular the 

rights and actions of warranty to which he is or may be en- 
3822 titled against any and all of the former owners of the property 

herein conveyed, hereby subrogating the said purchasers in and 
to the said rights and actions, to be by them enjoyed and exercised 
in the same manner as they might have been by the said vendor. 

This sale is made and accepted for and in consideration of the 
price and sum of one thonsand one hundred and twenty-five dollars 
($1,125), in part payment and deduction whereof, the said purchaser 
has paid cash in ready current money, and in the presence of the 
undersigned notary and witnesses, the sum of five hundred and sev- 
ent-five dollars, unto the said vendor, who hereby acknowledges the 
receipt thereof and grants acquittance therefor. 

And for the balance remaining due, being the sum of five hun- 
dred and fifty dollars, the said purchasers hereby bind and obligate 
themselves to pay and take up at its maturity, and to the discharge 
and acquittance of the said vendor, a certain promissory note dated 
the seventeenth day of February, eighteen hundred and fifty-three, 
drawn by the said vendor to his own order and by him endorsed, for 
the like sum of five hundred and fifty dollars, payable six months 
after date, bearing interest at the rate of eight per centum per annum 
from maturity, in case of non-payment when due, until finally paid, 


and marked “ne varietur” by the undersigned, notary, under date of 


the said seventeen day of February, last past, 18538, pursuant to the 
act aforesaid passed before me, notary, and by which the payment 
thereof is secured by the mortgage hereinabove assumed by said 
purchasers. 

And now personally came and intervened in these presents Mis- 
tress Barbara Stoll, of full age, the wife of the said Nicholas Ludwig, 
who, after having taken cognizance of the foregoing act of convey- 
anee, which I, notary, carefully read and explained to her, declared 
unto me, notary, that it is her wish and intention, to release in favor 
of the said B. Dupuy & Despaux, the property herein described, from 
the matrimonial, dotal, paraphernal, and other rights, and from any 

claims, mortgages, or privileges, to which she is or may be en- 
$823 titled, w hether by virtue of her marriage with her said hus- 
band or otherwise. 

Whereupon, I, the said notary, did inform the said Mrs. Ludwig, 
apart and out of the presence and hearing of her said husband, and 
before receiving her signature, that she had by law a legal mort- 
gage on the property of her said husband— 

First. For the restitution of her dowry, and for the reinvestment 
of the dotal property sold by her husband, and which she brought 
in marriage, reckoning from the celebration of the marriage. 


—— 
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Secondly. For the restitution and reinvestment of the dotal prop- 


erty by her acquired since marriage, whether by succession or dona- 


tion, from the day the succession was opened or the donation per- 
fected. 

Thirdly. for nuptial presents. 

Fourthly. For the debts by her contracted with her said husband ; 
and | | 

Fifthly. For the amount of her paraphernal property alienated by 
her, and received by her said husband or otherwise disposed of for 
the individual interest of her said husband. 

And the said Mrs. Ludwig did thereupon declare unto me, notary, 
that she is fully aware of and acquainted with the nature and extent 
of the matrimonial, dotal, paraphernal,and other rights and privileges 
thus secured to her by law on the property of her said husband, and 
that, availing herself of the rights secured to her by the second sec- 
tion of an act passed by the Legislature of this State, authorizing 
wives to make valid renunications, &c., approved on the twenty- 
seventh day of March, eighteen hundred and thirty-five, she, never- 
theless, did persist in her intention of renouncing, not only all the 
rights, claims, and privileges hereinbefore enumerated and described, 
but all others of any kind or nature whatever to which she is or may 
be entitled by any laws now or heretofore in force in the State of 
Louisiana. 

And the said husband being now present, aiding and authorizing 
his said wife in the execution of these presents, she, the said wife, 
did again delare that she did and. does hereby make a formal re- 
nunciation and relinguishment of all said matrimonial, dotal, para- 
phernal, and other rights, claims, and privileges in favor of the said 
Dupuy and Despaux, binding herself and her heirs, at all:times, to 

sustain and acknowledge the validity of this renunciation. 
3824 Thus done and passed in my office, at the said city of New 
Orleans, in the presence of Charles L. Kernion and Octave 
L. Kernion, witnesses of lawful age and residing in this city, who 
hereunto sign their names, together with the said parties, and me, 
the said notary, on this twenty-first day of the month of March, in 
the year of our Lord one thousand eight hundred and fifty-three. 
(Original signed) NICHOLAS LUDWIG. ° 
BARBARA STOLL. 
BERNARD DUPUY. 
JEAN DESPAUX. 
LABEDOYERE KERNION. 
O. LA BEDOYERE KERNION. 
JOHN E. HOLLAND, Not. Pub. 


I hereby certify the foregoing to be a true copy of the original on 
record in my office. | 

In testimony whereof I grant these presents under my signature 
and the impress of my seal of office, at New Orleans, the twenty-first 
of March, A. D. 1858. 


[SEAL] JOHN E. HOLLAND, 
Jot. Pub. 


* 
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Recorded in conveyance oftice on 29th M’ch, 1853. Vol. 59, page 

569. 
a: J. W. GURLEY, 

U.S. Com’r. 


No. 3. B. Dupuy to J. Despaux, 5 August, 1854. A. Ducatel, N. P. 


Erats-Unis pb’ AMERIQUE, 
ttat de la Lowisiane, Ville dela N’elle-Orléans : 

Aujourd’hui, ce cing Aott mil huit cent cinquante-quatre & dans 
la soixante-dix-neuviéme année [de] l’Indépendence Américaine, 

Pardevant Amédée Ducatel, notaire public diment commissionné 
pour cette ville et la paroisse d’Orléans, y résidant et en présence des 
témoins cl-aprés nommeés et soussignés, 

A comparu— | 

Monsieur Jean Perés demeurant en cette ville, agissant aux pré- 
sentes pour et au nom de Bernard Dupuy, en vertu de la procura- 
tion sous signatures privées que ce dernier lui a donnée en date du 
douze avril dernier (1854) dament légalisée par Mr. Dillon, consul 
de France 4 San Francisco le méme jour (12 avril 1854), laquelle 
procuration est ci-annexée pour recours, 

Lequel a, par ces présentes, vendu, cédé et transporté dés mainte- 

nant & a toujours sous toutes les garanties de droit, et avec 
3825 substitution et subrogation a tous les droits et actions en ga- 
rantie du dit sieur B. Dupuy contre tous vendeurs ou précé- 
dens propriétaires, 3 

A Mons’r Jean Daspaux, demeurant aussi en cette ville, a ce pré- 
sent et acceptant, acquéreur pour lui, ses héritiers ou ayans cause, 

La moitié indivise appartenant au dit sieur Bernard Dupuy dans 
deux lots de terre situes en cette ville, désignés par les Nos. un et 
deux de lilet cinquante-six, compris entre le chemin du Canal Ca- 
rondelet et les rues Broad, Toulouse, et Dorgénois; les dits lots de 
terre attenant l’un a l’autre et mesurant (en pieds américains) trente 
et un pieds neuf pouces et quatre lignes face a la rue Toulouse, et 
trente et un pieds neuf pouces et quatre lignes de face au chemin du 
Canal Carondelet, sur les profondeurs suivantes, de la rue Toulouse 
au chemin du Canal Carondelet, savoir; le lot No. un formant les 
encoingnures des rues Toulouse, Grande et le chemin de Carondelet, 
cen‘ six pieds neuf pouces et six lignes face 4 la rue Broad; le lot 
No. deux, cent quatre pieds, quatre pouces et trois lignes sur la ligne 
qui le sépare du lot No. un, et cent un pieds, onze pouces sur la ligne 
qui le separe du lot No. trois. 

Ensemble la moitié indivisé de toutes les batisses, constructions, 
circonstances, et dépendances des dits lots de terre, droits et privi- 
léges y attaches, sans exception, ni réserve. Ces lots de terre ont été 
acquis par le vendeur et l’acquéreur aux présentes, de Mr. Nicholas 
Ludwig suivant acte du vingt et un mars, mil huit cent cinquante- 
trois devant John E. Holland, notaire en cette ville. 

Pour, par le sieur acqueéreur qui se reconnait en possession de la 
dite moitié indivise de lots de terre, en jouir, faire et disposer en 
toute propriété comme de choses 4 lui bien et légitimement apparte- 
nantes, 


ee anes 
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Cette vente est faite et acceptée pour et moyennant la somme de 
six cents piastres que le sieur acquéreur a tout presentement a la 
vue du notaire et des témoins soussignés payee et comptee au sieur 
Jean Peres es qualité, qui le reconnait & en consent bonne et valable 

quittance et décharge. 
3826 Suivant un certificat du conservateur des hypothéques en 
cette ville, en date de ce jour et ci-annexée, il appért qu’il n’y 
a point dhypotheque enregistree contre le sieur Bernard Dupuy, sur 
la moitié indivise des susdits lots de terre. 

Le dit sieur acquéreur déclare que comme propriétaire conjoint 
avec le Sieur Bd. Dupuy des dits lots de terre, il est & sa connais- 
sance personnelle que toutes les taxes sur les dits lots de terre ont 
été payées Jusqu’en 1853, inclusivement. 

Dont acte,'fait et passé en l’etude 4 la N’elJe-Orléans, les jour, 
mois et an susdits en présence de Messieurs Ernest Ducatel et Alfred 
Bertus, témoins compétens qui ont, signé avec les comparans et le 
notaire aprés lecture faite. 

(Original signé) J. P. PERES. 
JEAN DASPAUX. 
ERNEST DUCATEL. 
ALF. BERTUS. 
AMEDEE DUCATEL, 
Not. Pub. 


Pour copie conforme a Voriginal. 
Nouvelle-Orleans, 12 Avril, 1856. 


[sear.] AMEDEE DUCATEL, WN. P. 
Recorded in conveyance office on 18th April, 1856. Vol. 70, p. 63. 
Attest : J. W. GURLEY, 


U.S. Com’. 
Translation of the Foregowng. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 

Be it known that on this fifth day of August, one thousand eight 
hundred and fifty-four, and the seventy-ninth year of the Indepen- 
dence of the United States of America, before me, Amedée Ducatel, 
a notary public, duly commissioned and sworn, for and in the City 
of New Orleans «& parish of Orleans, therein residing, and in presence 
of the witnesses hereinafter named and undersigned, came & ap- 
peared Mr. Jean Peérés, residing in this city, acting in these presents 
for and in the name of Bernard Dupuy, in virtue of a power of at- 
torney given under private signature & dated the twelft- of April 
last (1854), duly legalized by Mr. Dillon, consul of France at San 
Francisco, the same day (April 12th, 1854), which power of attorney 
is hereto annexed for reference, who, by these presents, sold, ceded, 

and conveyed, now and forever, with all the warranties of 
3827 right, and with substitution and subrogation to all the rights 
and actions in warranty of said Mr. Dupuy against all ven- 
dors or preceding owners, unto Mr. Jean Despeaux, residing also in 
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this city, here present and accepting, purchaser for him, his heirs or 
assigns, the undivided half, belonging to said Mr. Ber nard Dupuy 
of two lots of ground situated in this city, designated by the num- 
bers one & two of the square forty-six, comprised between the Canal 
Carondelet road, and Broad, Toulouse, & Dorgenvis streets; said 
lots of ground adjoining each other and me: suring (Americ: wn 
measure) thirty-one feet nine inches and four lines front on Tou- 
louse street, and thirty-one feet nine inches and four lines front on 
the road of Carondelet canal, by the following depths: From Tou- 
louse street to the road of Carondelet canal, to wit, the lot No. one 
forming the corner of Toulouse, Grande, and the Road Carondelet, one 
hundred and six feet nine inches and six lines front on Broad 
street; the lot number two, one hundred and four feet four inches 
and three lines on the line separating it from lot No. one, and one 
hundred and one feet eleven inches on the line dividing it from No 
three, together with the undivided half of all the buildings, con- 
structions, appartenances & dependencies of said lots of ground, rights 
& privileges hereof, without any exception or reservation. 

These lots of ground have been acquired by the vendor and pur- 
chaser in these presents from Mr. Nicholas Ludwig, per act of twenty- 
first of March, one thousand eight hundred and fifty-three, before 
John E. Holland, notary in this city. 

The said purchaser, who recognizes himself in full possession, to 
hold & to have the said undivided half of the lots of ground, to en- 
joy & dispose of it in full ownership as his own property. 

This sale is made and accepted for and in consideration of the 
sum of six hundred dollars, which sum the said purchaser has 

presently paid, in sight of the notary and undersigued wit- 
53828 nesses, to Mr. Jean Pérés as aforesaid, who acknowledges re- 
ceipt and gives acquitance and discharge thereof. 

According to the certificate of the register of mortgages in this 
city, dated this day and hereunto annexed, it appears there is no 
mortgage standing against Mr. Bernard eaEne on the undivided 
half of said lots of “round. 

the said purchaser declares, as‘joint owner & co-proprietor with 
Mr. Bernard Dupuy of the said lots of ground, it is to his personal 
knowledge that all the taxes on the said lots of eround have been 
paid up to 18538, inclusive. 

Thus done and passed in the office at New Orleans the day, month, 
and year aforesaid, in presence of Messrs. Ernest Ducatel & Alfred 
Bertus, lawful Witnesses, who have signed with the parties « the 
notary after reading being made. 

(Original signed) J. B. PERES. 
ERNEST DUCATEL. 
ALF. BERTUS. 
AMEDEE DUCATEL, 
Not. Pub. 
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A true copy from the original in my office, New Orleans, April 
12th, 1856. ; 
[SEAL. ] (Signed) - AMEDEE DUCATEL, 
Not. Pub. 


Recorded in conveyance office on 18th April, 1856, vol. 70, p. 65. 
Attest : J. W. GURLEY, | 
; U.S. Com’r. 


No. 4. Dastugne e¢ al. from Jules Faivre, 27 June, 1848, Jos. Cuvil- 
lier, N. P., is missing. 


Special Evidence for Defendants. 
XXI°. Est. Josephine Hoa. 


No. 1. Act Municipality No. 1 to Jos. Hoa, 10 M’ch, 1847. Jos. 
Cuvillier, N. P. 


“TATS-UNIS D’ AMERIQUE, Etat de la Lowisiane : 


Pardevant Joseph Cuvillier, notaire public pour la paroisse d’Orléans 
et la ville de la Nouvelle-Orléans, y résidant,a comparu Mr. Abiel D. 
Crossman, maire de cette ville, agissant aux presentes pour et au nom de 
la Municipalité No. Un, lequel a expose que le comité nomme par le 
conseil de la Municipalité No. Un, pour diriger la vente de certaines pro- 
prietes appartenant a cette Municipalité, a, aprés en avoir prealable- 
ment donné avis dans les journaux, fait offrir les dites proprietés en 
vente publique a la bourse de la cité en cette ville, les douze, treize et 

quatorze Janvier 1846, et qu’a cette vente, Mr. Louis Barthel- 
6829 emy Rey, pour le compte de M’elle Joséphine Hoa,s’est rendu 

adjudicataire du lot de terre dont la description suit; moyen- 
nant lasomme de quarante-quatre piastres, payable de la maniere ¢i- 
apres stipulee. 

C’est pourquoi le dit honorable Maire, déclare avoir vendu avec 
toutes les garanties de droit et avec substitution et subrogation aux 
droits et actions en garantie de la Municipalite No. Un contre les 
vendeurs precedens, a la dite D’elle Josephine Hoa, f. c. 1. demeu- 
rant en cette ville, présente et acceptant, un lot de terre situé 
derriére cette ville, fesant partie de la ci-devant habitation 
Blane, désigné par le No. Un de Vilet No. Vingt et un, com- 
pris entre les rues Dumaine, Ste. Anne, Sixiéme et Grand rue; lequel 
lot a, auz pied américain, les dimensions suivantes, savoir: trente- 
deux pieds trois lignes de face a la rue Sixiéme, cent soixante-dix- 
sept pieds neuf pouces quatre lignes de profondeur sur la ligne la 
plus rapprocheée de la rue Ste. Anne, cent soixante-dix-sept pieds, 
sept pouces deux lignes de profondeur sur la ligne la plus rapprochée 
de la rue Dumaine et trente et un pieds dix pouces sept lignes de 
largeur dans le fond. Le tout conformément aun plan fait par J. 
A. Bourgerol, daté du 24 Décembre, 1836, et déposé en l’étude de 
Felix de Armas, actuellement celle de Lucien Hermann, son succes- 
seur. Ensemble les circonstances et dépendances du dit lot de terre, 
sans exception. Lequel lot fait partie d’une plus grande étendue de 
terre que la corporation de cette ville a achetée de Mons’r Evariste 
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Blane, suivant acte au rapport de Felix de Armas, lors notaire en 
cette ville, en date du vingt-six Septembre, mil huit cent trente- 
quatre. 

Cette vente est faite pour la somme de quarante-quatre piastres, 
laquelle, selon les conditions de Vadjudication est payable comme 
suit: un cinquieme comptant et la balance a un, deux, trois, quatre 
et cing ans de credit du jour de l’adjudication, en billets portant 
cing pour cent d’intérets par an. Mais la dite acquéreur, préferant 
payer immediatement le prix de cette vente, a tout présentement payé 
comptant au dit honorable maire, qui le reconnait, la somme de 
quarante-six piastres, composée de quarante-quatre piastres prix du 

dit lot de terre et de deux piastres pour inteérets echus Jusqu’a 
3830 ce jour sur la partie du dit prix payable a terme. Dont quit- 
tance. 

Déclare, le dit honorable maire, qu’il n’existe d’autre hypotheque 
enregistrée contre la Municipalité No. Un, et affectant le lot de terre 
objet des presentes, que celle générale en faveur de la Compagnie et 
Banque des Améliorations, résultant d’un jugement de V’ancienne 
cour de paroisse en date du 17 juin, 1845, contre la dite municinalité, 
John ‘Walker, John Donaldson, et la Compagnie du Théatre d’Or- 
leans, pour trois cent trente piastres et les frais ; laquelle hypothéque 
le dit honorable maire oblige la Municipalité No. Un, de faire radier 
dans le plus court deélai possible.’ Et la dite D’elle Hoa satisfaite de 
ce qui précede, dispense la Municipalité No..Un de la production 
dun certificat du conservateur des hypotheques et décharge le no- 
taire soussigné de toute résponsabilité a ce sujet. Aux présentes est 
intervenu et a comparu, Mr. Louis Barthelemy Rey, h.c. 1. demeu- 
rant en cette ville. Lequel declare que c’est bien pour le compte de 
Melle Joséphine Hoa, qu’a la vente publique sus-nommeée, 1 s’est 
rendu adjudicataire du lot de terre objet des présentes. En conse- 
quence, il céde, et transporte a la dite Josephine Hoa, qui l’accepte, 
tous les droits de proprieté et autres que la dite adjudicataire peut 
lui avoir conféres sur le dit lot. 

Dont acte: Fait et passé en l’etude, le’ dix Mars, mil huit cent 
quarante-sept, en presence de MM. Abel Dreyfous et S’te Croix la 
Sieur Guinault, teémoins compétens. Et ont les parties, les temoins 
et le notaire, signé aprés lecture faite. 

(Signé a la minute) A. D. CROSSMAN, Mayor. 
JOSEPHINE HOA. 
BMY REY. 
S. GUINAULT. 
A. DREYFOUS. 
JH CUVILLIER, _ . 
Not. Pub. 
Pour copie couforme a la minute. 
[SEAL. | | JOSEPH CUVILLIER, 
Not. Pub. 


tecorded in conveyance office on 24t’ M’ch, 1847, vol. 40, p. 456. 


sania: J. W. GURLEY, 
U. 8. Com’r. 
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UNITED States oF AMERICA, State of Louisiana: 


sol Before Joseph Cuvillier, notary public for the parish of 

Orleans and the City of New Orleans, therein residing, came 
and appeared Mr. Abiel D. Crossman, mayor of this city, acting in 
these presents for and in the name of the Municipality Number One, 
who declared: That the committee nominated by the council of the 
Municipality Number One for directing the sale of certain properties 
belonging to this municipality, has, after giving previously notice 
in the newspapers, offered the said properties s ata public sale, at the 
city exchange, in this city, on the twelve, thirteen, and fourteen of 
January, one thousand eight hundred and forty-six, and that at that 
salea lotof ground hereinafter described was adjudicated to Mr. Louis 
Barthélemy Rey for tne account of Miss Josephine Hoa, in consider- 
ation of the sum of forty-four dollars, payable in the manner here- 
after stipulated. 

Wherefore the said honorable mayor declares to have sold, with 
all the guarantees of right, and with substitution and subrogation to 
all rights and actions in warranty of the Municipality No. One against 
all preceding vendors, unto said Miss Josephine Hoa, free woman 
of color, residing in this city, here present and ac cepting, a lot of 
ground situated in the rear of this city, making part of the formerly 
plantation Blanc, designated by number one of the square No. 
twenty-one, bounded by Dumaine, St. Ann, Sixth, & Broad streets, 
which lot has, American measure, the following dimensions, to wit, 
thirty-two feet three lines front on Sixth street, one hundred and 
seventy-seven feet nine inches four lines in depth on the line near- 
est to St. Ann street, one hundred and seventy-seven feet seven inches 
two lines in depth on the line nearest to Dumaine street, and thirty- 
one feet ten inches & seven lines in width iu the rear. 

The whole in conformity with a plan drawn by J. A. Bourgerol, 

dated the twenty-four of December, one thousand eight hun- 
39832 dred and thirty-six, and deposited in the office of Felix de 

Armas, and now in the office of Lucien Hermann, his sue- 
cessor, together with the appurtenances and dependences of said lot 
of ground, without any exception or reservation. Which lot of ground 
is making part of a greater extent of ground the corporation of this 
city purchased from Mr. Evariste Blane, as per act in the office of 
Felix de Armas, then notary, in this city, dated twenty-six of Sep- 
tember, one thousand eight hundred and thirty-four. 

This sale is made for and in consideration of the sum of forty- 
four dollars, which sum, according to the terms and conditions of 
the adjudication, is payable as follows: One-fifth cash and the bal- 
ance at one, two, three, four, and five years’ credit from the day of . 
adjudication, in notes bearing five per cent. interest per annum ; 
but the said purchaser, wishing to pay immediately the price of said 
sale, has presently paid cash to said honorable mayor, who acknowl- 
edges receipt, the sum of forty-six dollars, forty-four dollars, price of 
said lot of ground, and two dollars for matured interests up to this 


, 
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day on the part of said price payable on credit, and for which ac- 
quittance and discharge 1s given hereof. 

And the said honorable mayor declares that there is no other 
mortgage registered against the Municipality No. One & affecting 
the lot of round, object of these presents, than the general one in 
favor of the Improv ements’ Bank Company, resulting from a judg- 
ment of the old parish court, dated June 19th, 1845, against said 
municipality, John Walker, John Donaldson, and the Orleans The- 
atre Company for the sum of three hundred and thirty dollars & 
costs; which mortgage the said honorable mayor binds the Munici- 
pality No. One to erase within the shortest delay. And the said Miss 
Hoa, accepting the preceding declaration, dispenses the Municipal- 
ity No. One from the production of the certificate of the register of 
niortgages, and discharges the undersigned notary from all respon- 
sibility to that effect. 

At these presents intervened and appeared Mr. Louis Barthelemy 
Rey, f. m.c., residing in this city, who declared that at the public 
sale aforesaid the lot of ground, object of these presents, was- adju- 
dicated to him, acting for the account of Miss Josephine Hoa. In 

- consequence whereof, he cedes and conveys to said Josephine 
3835 Hoa, who accepts all the rights of property and others the 
said adjudication may have conferred upon him on the said 

lot of ground. 

Thus done and passed in the office the tenth of March, one thou- 
sand eight hundred and forty-seven, in presence of MM. Abel Drey- 
fous & Ste. Croix Casimir Guinault, competent witnesses, who have 
signed with the parties, witnesses, & the notary after reading been 
made. , 

(Original signed) A. D. CROSSMAN, Mayor. 
JOSEPHINE HOA. 
BMY REY. 
S. GUINAULT. 
A. DREYFOUS. 
JOS. CUVILLIER, 
Not. Pub. 

A true coy from the original. ° 

[SEAL. ] (Signed) JOSEPH CUVILLIER, 
Not. Pub. 


Special Evidence tor Defendants. 
XXIT°. Joseph Fuentes. 


No. 1. Deed by Sheriff 14 Sept., 1861, & Certif. of Registration 
thereon, in Conveyance Office b. 86, p-. 112, 113, & 114. 

Whereas I, Edward Thomas Parker, sheriff of the parish of Or- 
leans, by virtue of and in obedience to an ,order of sale rendered 
August 7th, 1861, and to me directed by the honorable the second 
district court of New Orle: ans, in the Matter of Pierre Deverges vs. 
His Creditors, No. 15720 of the docket of said court, after having 
fulfilled and complied with all the legal previous requisites, did ad- 
vertise for sale: 
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One square of ground, situate, lying, and being in the rear of this 
city, second district of New Orle: uns, being part ‘of the late Blane’s 
plantation, which said square is de esignated as No. 23, comprised 
within Fourth, Fifth, St. Ann, and Dumaine streets, containing 
twenty-six lots, numbered one to twenty-six, inclusive. Lots Nos. 
one, two, and three, adjoining each other, measure each thirty-two 
fect five inches and six lines front on Fourth street, thirty-two feet 
four inches and five lines in width in the rear, by one hundred and 
forty-one feet seven inches and five lines in depth, between parallel 
lines. 

Lot No. four measures thirty-two feet five inches and seven lines 
front on Fourth street by one hundred and forty-one feet seven 
inches and five lines in depth, between parallel lines. 

Lots Nos. five, six, & seven, adjoining each other, measure 

3834 each thirty-one feet five inches and five lines front on Du- 
maine street by one hundred feet in depth, between parallel 

lines, lot No. 5 forming the corner of Dumaine and Fourth streets. 

Lots Nos. eight, nine, ten, eleven, twelve, and thirteen, adjoining 
each other, measure each thirty-one feet five inches and six lines 
front on Dumaine street by one hundred feet in depth, between 
parallel lines, lot No. thirteen forming the corner of Fifth and Du- 
maine streets. 

Lots Nos. fourteen, fifteen, sixteen, and seventeen, adjoining each 
other, measure each thirty- two feet three inches and four lines front on 
Fifth street, thirty-two feet four inches and five lines in width in 
the rear, by one hundred and forty-one feet seven inches and six 
lines in depth, between parallel lines. 

Lots Nos. eighteen, nineteen, twenty, twenty-one, twenty-two, and 
twenty-three, adjoining each other, measure each thirty-one feet 
five inches and six lines front on St. Ann street by one hundred 
feet in depth, between parallel lines, lot No. eighteen forming the 
corner of St. Ann and Fourth streets. 

And lots Nos. twenty-four, twenty-five, and twenty-six, adjoining 
ach other, measure each thirty-one feet five inches and five lines 
front on St. Ann street, by one hundred feet in depth, between par- 
allel lines, lot No. twenty-six forming the corner of St. Ann and 
Fourth streets. 

The whole American measure, and in conformity to a plan drawn 
by J. A. Bourgerol, surveyor, dated December 24th, 1856, and de- 
posited in the oftice of Felix de Armas, late a notary public of this 
city, and also to a plan drawn by John Brilli, architect, dated De- 
cember 15th, 1848, and deposited in my office ; together with all the 
rights, ways, &c., to wit, on the fourteenth day of August, 1861, by 
advertisements composed in English and French announcing the 
sale to take place at the City Hotel, Common street, between Camp 
and Magazine streets; on the fourteenth day of September , 1861, at 
12 o’clock m., said advertisements were inserted and published in 
English and French in one paper in the City of New Orleans, to wit, 
in the New Orleans Bee, from the said fourteen day of August, 

1861, to the day of sale, being full thirty days from the date 
3835 of the first notice given in said newspaper; said advertise- 
ments were inserted and published in said newspaper on the 
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14th, 22d, & 31st days of August and 7th and 14th days of Sep- 
tember, eighteen hundred and sixty-one 

And having further comphed with and performed all the addi- 
tional previous legal requisites, and after the said before-described 
property having been duly appraised, did expose the same at public 
sale, according to law, at the said City Hotel, Common street, be- 
tween Camp & Magazine streets, on the said fourteenth day of Sep- 
tember, eighteen hundred and sixty-one, at 12 o’clock m. 

And at the time and _ place of sale [ did read verbatim, and in a 
loud and audible voice, the certificate of the recorder of mortgages 
tor the parish of Orleans and City of Orleans, delivered on the day 
of sale, and by which certificate of the recorder of mortgages it ap- 
pears that there are no other mortgages standing in the name of 
Pierre Deverges and recorded against the said before-described 
square of ground than the following, to wit: 

B. 69, F. 495, ree’d 14th April, 1857. Ist. The one by him granted 
per act passed before C. V. Foulon, notary, on the 14th April, 1857, 
in favor of Jean Marie D. Gautier, to secure three notes subscribed 
and endorsed by said Deverges on the 14th April, 1857, ail 
payable at one year, one for $1,000.00, another for $900.00, and the 
last éne for $700.00, all bearing 6 per cent. interest from date and 
8 oe cent. from maturity, and also to secure all costs as per said 
act; but by act passed before A. Doriocourt, notary, on the 8th of 
May, 1 857, Ernest de St. Romes, bearer of the note of $900.00, has 


granted priority of mortgage in favor of Jein Jacques Isnard, to 


whom has been pledged (nantis) the two other notes of $1,000.00 and 
$700.00, under certain conditions of said act. ; 


B. M. 'T. 1, F. 36, 17th April, 1859.—2d. The privilege in favor of | 


this city resulting from a judgment rendered by the 5th district 
court on the 31st March, 1859, for $366.00, with interest, costs, and 
privilege on the above-described square of ground and other prop- 
erty. 

3d. And the general ones resulting from the following judgments, 
to wit: 

B. M. 10, F. 267, 28th June, 1858.—One in favor of the 
39836 Bank of New Orleans, ret ndered against P’re Deverges and 
others, in solido, for $1,000. 00; with interest, costs, Xe. 

B. M. 10, F. 323, 3d Dec’r, 185 58.—One in favor of E. Rochereau 
& Co., render ‘ed by the 6th district court, on the 29th November, 
1858, for $3,600.00, with interest and costs. 

B. M. 10, F. 370, 12th March, 1859.—One in favor of E. Rochereau 
& Co., rendered by the fifth district court, on the 7th M’ch, 1859, for 
$675.09, with interest and costs. 

B. M. 10, F. 370, 12th March, 1859.—One in favor of Gratiaa, 
Commagére & Co., rendered by the 2d justice of the peace, on the 
28th February, 1859, for $75.00, with interest and costs. 

Bb. M. 10, I. 371, 15th Mareh, 1859.—One in favor of James D. 
Dénegre, rendered by the 3d district court, on the 7th March, 1859, 
for > $1. 790.00, paves interest and costs. 

B. M. 10, I’. 383, 8th April, 1859.--One in favor of R. Gaidere, 
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rendered by the 6th district court, on the 7th M’ch, 1859, for $516.66, 
with interest and costs. 

B. M. 10, F. 416, 17th June, 1859.—One in favor of Francois 
toumien, rendered by the the 5th district court, on the 9th June, 
1859, for $3,550.00, with interest and costs. 

B. M. 10, F. 441; B. M. 10, F. 441, 17th October, 1859.—Two in 
favor of the Carondelet Canal and Navigation Company, rendered 
by the 6th district court, on the 24th June, 1859, one for $516.66 and 
the other for $583.24, with interest and costs. 

B. M. 10, F. 603, 13th Sept., 1860.—One in favor of Coralie Lanusse, 
his wife, resulting from their judgment of separation, rendered by the 

2d dist. court, on the 20th June, 1860, for $10,500.00, with interest 
and costs, and privileges g eranted by law to married women for the 
recovery of their dotal and paraphernal rights. 

B. M. T, F. 114, 14th May, 1859.—And the general one in favor of 
this city, resulting from a judgment rendered by the 2d justice’s 
court on the 17th August, 1858, for $45.00, with interest, costs, and 
privileges. 

When Joseph Fuentes, being the highest and last bidder, the said 
before described property was adjudicated to the said Joseph Fuentes 
for the total price and sum of one thousand eight hundred and forty- 
eight dollars, as follows, to wit: 


Lot No. one for fifty-five dollars _--..-__.-.0-------- — $55. 00 

Lot No. two for sixty dollars -...-----._-----. e GO OO 
0837 Lot No. three for fifty-five dollars..-.-.--_- --__. 55 O00 

Lot No. four for fifty-five dollars_____-._--.---- 55 O00 
Lot No. five for seventy-six dollars_--.-_---.--------- 76 00 
Lot No. six for fifty-eight dollars_..-.--.--- .--.-. ~~~ 58 00 
Lot No. seven for sixty-six dollars _--.--.--------- Se 
Lot No. eigh- for seventy-four dollars_ --..-------.---- 74 00 
Lot No. nine for seventy-six dollars ..-_-.-.---.------ 76 OO 
Lot No: ten for seventy-six dollars___-.--------------- 76 O00 
Lot No. eleven for eighty-five dollars--.-..------- ...-- 85 00 
Lot No. twelve for ninety-five dollars__----_-.---_-_--- 95 O00 


Lot No. thirteen for one hundred and twenty-five dollars- 125 00 
Lot No. fourteen for eighty-five dollars _-_----__ ._--.- 85 00 
Lot No. fifteen for one hundred & ten dollars__—-___-_-_- 110 00 
Lot No. sixteen for seventy-five dollars _--.----------- 75 O00 
Lot No. seventeen for eighty-five dollars__._ ~~~ puma 85 00 
Lot No. eighteen for seventy dollars____-.-.---------- 70 00 
Lot No. nineteen for fifty dollars____- ..-.--..-------- 50 00 
Lot No. twenty for forty dollars ..-.----..----_..------ 40 00 
Lot No. twenty-one for forty-one dollars ._..._.___-_~--.. 41 00 
Lot No. twenty-two for fifty. “two doueare:.....-...-.._- 52 OO 
Lot No. twenty-three for fifty-four dollars___...--_____ 4 00 
Lot No. twenty-four for fifty-six dollars_.-..-._______- 56 00 
Lot No. twenty-five for sixty-nine dollars __-_._._-____- 69 00 
Lot No. twenty-six for one hundred & five dollars___- —- 105 00 

ORME BEOORE OF Wiis ks eh ee ce $1.848 00 
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Payable cash, and which I do hereby acknowledge to have re- 
ceived. 

Now, therefore, know all men by these presents that I, the said 
sheriff, in consideration of the premises and by virtue of the laws of 
the State of Louisiana in such ease made and provided, do sell and 
transfer the said before-described property to the said Joseph De 
Fuentes, and all the right and title which the said insolvent had in 


or to the said before-described property, to have and to hold the same : 
to the said Joseph De Fuentes, his heirs, and assigns forever. | 
Ii witness whereof I have hereunto signed my name, at New 


Orleans, in the State of Louisiana, this fourteenth day of September, 
in the year one thousand eight hundred and sixty-one [and! the? 
eighty’ yee ar of° the® Independence? of® the® United! States!! of 
America.!* Thirteen words erased null. ] 
E. T. PARKER,  [seat.] 
Sheriff of the Parish of Orleans. 
Signed in presence of— 
CHS. AGAISSE. 
MICHEL pe ARMAS. 


3838 Marginal endorsements on foregoing deed are as follows: 


Ist. I do hereby certify that all the mortgages described hereon 
have been erased and cancelled, so far as they bear on the property 


sold 
The special mortgage sued upon erased in full. | > 
New Orleans, Sept. 28th, 1861. 
7 MICH’L pr ARMAS, 
Dy SIF. 


2d. I do hereby certify that all the mortgages described hereon | 
have been erased & cancelled, so far as they bear on the property : 
sold. 
New Orleans, Sept’r 28th, 1861. 
MICH’L pE ARMAS, 
Dy Sh’ff. 


3d. This is to certify that all the taxes due on the property herein 
conveyed have been paid, as per receipt filed in the sheriff’s office, 
and I do further certify that the sum of forty dollars, amount or 
proportion for State and city taxes for that year, 1861, have been re- 7 ¥ 
tained by the sheriff, subject to the order of the purchaser, Jos. De 
Fuentes. 

New Orleans, 28th Sept’r, 1861. 


MICH’L pr ARMAS, | 
Dy Sf 


4th. I hereby certify that the foregoing déed of sale has been this 
day recorded in the clerk’s office of the second district court of New 
Orleans, in book M. folio 149. 

New Orleans, Sept’r 28th, 1861. 


E. MICHOT, C?’k. [sEat.] 


eS Ee 
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Sth. I, register of conveyances, certify that the foregoing deed has 
been this day recorded in my office, in book No. 86, folios 112, 113, 
& 114. | 

New Orleans, September 27th, 1861. 

Dy Reg’. 


Annexed thereto is also the following paper, to wit: 
Second District Court of New Orleans. No. 15720. 


I do hereby certify that I transfer, assign, & set over to Mr. Joseph 
Fuentes, of this city, all my right, title, & interest in and to the adju- 
dication made to me by the sheriff of this parish, on the 14th in- 
stant, of three lots of ground, Nos. 18, 19, & 20, described in deed 
and on the printed extract. 

New Orleans, Sept. 26th, 1861. 

DENNIS CRONAN. 


No. 2. Act Municipality No. 1 to P. Deverges, 4th Febr’y, 1847. 
Jos. Cuvillier, N. P., & certif. registration thereon. 


Erats Unis D’AMERIQUE, Etat de la Louisiane: 


Pardevant Joseph Cuvillier, notaire public pour la paroisse 
3839 d’Orléans et la ville de la Nouvelle-Orléans y résidant, a 
comparu l’honorable Abiel D. Crossman, maire de cette ville ; 
agissant aux présentes pour et au nom- de la Municipalité No. Un. 
Lequel a exposé, que le comité nommé par le conseil de la Muni- 
cipalité No. un pour diriger la vente de certaines prupriétes apparte- 
nant a cette municipalité a, aprés en avoir préalablement donné avis 
dans les journaux, fait offrir les dites propriétés en vente publique a 
la Bourse de la cite en cette ville, les douze, treize et quatorze Jan- 
vier 1846, par le ministére de I. M. Crozat, encanteur, et qu’a cette 
vente Mr. Pierre Deverges s’est rendu adjudicataire des lots de terre 
dont la description suit, moyennant la somme dedix-neuf cent quatre- 
vingt-douze piastres, payable de la maniére ci-apres stipulee. C'est 
pourquoi, le dit honorable maire déclare avoir vendu avec toutes 
les garanties de droit et avec substitution et subrogation aux droits 
et actions en garantie de la Municipalité No. Un, contre les vendeurs 
précédens, au dit sieur Pierre Devergés demeurant en cette ville, 
present et acceptant: 
Cinquante-neuf lots de terre situés derriére cette ville, fesant par- 
tie de la ci-devant habitation Blanc; savoir: 
1°. Vingt-six lots de terre designées par les Nos. Un a vingt-six, 
formant ensemble l’ilet No. seize, compris entre les rues Bellechasse, 
St. Philippe, Dumaine, Quatriéme & Cinquiéme; lesquels lots ont 
les dimensions suivantes; savoir: le No. un. trente-deux pieds huit 
pouces quatre lignes, face a la rue Quatriéme sur cent quarante et 
un piedes sept pouces six lignes de profondeur; les lots No. deux, 
trois, quatre et cing, chacun trente-deux pieds huit pouces quatre 
lignes de face 4 Ja rue Quatriéme sur cent quarante et un pieds sept 
pouces cing lignes de profondeur; les dits lots Nos. 1, 2, & 3 ayant 
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checun une largeur de trente-deux pieds six pouces trois lignes de 
Jargeur dans le fond, et les lots Nos. 4 & 5, chacun, une largeur de 
trente-deux pieds six pouces quatre lignes dans le fond; le lot No 
six de forme irreguliére, fesant encoignure, a dix-huit pieds. trois 
lignes de face a la dite rue Quatriéme, cent cing pieds huit pouces 
cing lignes de face a la rue Bellechasse, sur une ligne oblique, 
quatre-vingt-quatorze pieds cing pouces de profondeur sur une 
ligne perpendiculaire a la rue Quatrieme, et soixante 
3840 cing pieds dix pouces deux lignes de largeur sur. une ligne 
parallele 4 cette derniére rue, le lot No. sept, trente-cing pieds 
deux pouces sept lignes face a la rue Bellechasse, soixante-cing 
pieds dix pouces deux lignes de profondeur sur la ligne qui le sé- 
pare du lot No. 6, et trente et un pieds cing pouces cing lignes de 
largeur dans le fond ; le lot No. huit, trente-cing pieds deux pouces 
sept lignes, face a la rue Bellechasse, quatre-vingt un pieds neuf 
pouces quatres lignes de profondeur sur la ligne qui le sépare du lot 
No. sept, et trente et un pieds cing pouces six lignes de largeur dans 
le fond; le lot No. neuf, deux pieds six pouces cing lignes de face a 
la rue Bellechasse, vingt- -neuf pieds deux pouces une ligne face 4 
la rue St. Philippe, quatre-vingt- -dix-sept pieds huit pouces six 
lignes sur la hgne qui le sépare du lot No. 8, et trente et un pieds 
cing pouces six lignes de largeur dans le fonds, les lots Nos. dix, 
onze, et douze, chacun trente et un pieds cing pouces six lignes face 
a la rue St. Philippe sur cent pieds de profondeur entre lignes par- 
alléles; le lot No. 12, formant encoignure des rues St. Philippe et 
Cinquiéme; les lots treize et quatorze, chacun trente-deux pieds 
quatre pouces quatre lignes de face a la rue Cinquiéme sur cent 
quarante et un pieds sept pouces six lignes de profondeur, & trente- 
deux pieds six pouces quatre lignes de largeur dans le fond; les 
Nos. quinze & seize, chacun trente-deux pieds quatre pouces trois 
lignes de face a la rue Cinquiéme sur cent quarante et un pieds sept 
pouces six lignes de protondeur; Ié lot No. dix-sept, trente- deux 
pieds quatre pouces trois lignes de face a la rue Cinquieme sur cent 
quarante et un pieds sept pouces cing lignes de profondeur, les dits 
lots Nos. 15, 16, & 17 ayant chacun une largeur de trente-deux pieds 
sIx pouces trois lignes dans le fond; les lots Nos. dix -huit, dix-neuf, 
vingt, vingt & un, vingt-deux, & vingt- trois, chacun trente & un 
piec ds ¢ ing pouces six lignes de face 4 la rue Dumaine, sur cent pieds 
de profondeur; le dit lot No. 18 formant encoignure aux rues Cin- 
quieme & Dumaine; les lots Nos. vingt-quatre, vingt- -cing, & vingt- 
six, chacun trente et un pieds cing pouces cing lignes de face a la 
rue Dumaine, sur cent pieds de profondeur; le dit lot No. 26 tog 
mant encoignure aux rues Dumaine et Quatriéme. 
3841 2°. Vingt-six lots de terre désignés par les Nos. un a 
vingt-six, formant ensemble Vilet No. vingt-trois, borné par 
les rues Quatriéme, Cinquiéme, St. Anne, & Dumaine, lesquels lots 
ont les dimensions suivantes, savoir: les lots Nos. un, deux «& trois, 
chacun trente-deux pieds cing pouces six lignes de face a la rue 
Quatriéme, sur cent quarante et un pieds sept pouces cing lignes de 
profondeur; le lot No. quatre, trente-deux pieds cing pouces sept 
lignes de face a la rue Quatriéme, sur cent quarante et un pieds 
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sept pouces cing lignes de profondeur; les dits lots Nos. 1 & 4 ayant 
chacun une largeur de trente-deux pieds quatre pouces cing lignes 
dans le fond ; ies lots Nos. cing, six & sept, ont chacun trente & un 
pieds eing pouces cing lignes de face a la rue Dumaine, sur cent 
pieds de profondeur ; le dit lot No. 5 formant encolgnure aux rues 
Quatriéme & Dumaine: les lots Nos. huit, neuf, dix, onze, douze et 
treize, ont chacun trente & un pieds cinq pouces six lignes de face 
i la rue Dumaine & sur cent pieds de profondeur; le dit lot No. 15 
formant encoignure aux rues Dumaine & Cinquieme; les lots nos. 
quatorze, quinze, seize & dix-sept, ont chacun trente-deux pieds 
trois pouces quatre lignes de face a la rue Cinquiéme, sur-cent qua- 
rante et un pieds sept | pouces six lignes de profondeur, & trente-deux 
ial quatre pouces cing lignes de Jargeur dans le fond; les lots Nos. 
dix-huit, dix-neuf, vingt, vingt & un, vingt-deux, et vingt-trois, ont 
chacun trente et un pieds cing pouces six lignes de face a la rue St. 
Anne, sur cent pieds de profondeur; le lot No. 18 formant encoign- 
ure aux rues Cinquiéme et Ste. Anne, et les lots Nos. vingt-quatre, 
vingt-cing, & vingt-six, ont chacun trente et un pieds cing pouces 
cing lignes de face A la rue Ste. Anne sur cent pieds de profondeur ; 


le dit lot No. 26 formant encoignure aux rues Ste. Anne & Quatri- : 


éme. 
3°. Sept lots de terre désignés par les Nos. neuf 4 quinze inclu- 
sivement, dans lilet No. trente-neuf, borné par les rues d’Orléans, 
St.- Pierre, Sixieme, & Grande rue; lesquels lots ont les dimen- 
sions suivantes, savoir: les lots Nos. neuf & dix, chacun trente 
pieds huit pouces quatre lignes de face a la rue d’Orléans, 
trente pieds neuf pouces cing lignes face a la rue St. Pierre 
sur une profondeur s’etendant de la rue d’Orléans a la 
3842 rue Ste. Pierre, de cent quatorze pieds un pouce ‘deux lignes ; 
les lots Nos. onze, douze, treize, quatorze, & quinze, chacun 
trente pieds, huit pouces cing lignes face 4 la rue @’Orle ans, trente 
pieds neuf pouces cing lignes de face a la rue Ste. Pierre, sur une 
profondeur d’une rue a l’autre de cent quatorze pieds un pouce 
deux lignes; le dit lot No. 15, formant encoignure & fesant aussi 
face 4 la Grande rue. Le tout mesure américaine & conformément 
& un plan fait par J. A. Bourgerol, daté du 24 Decembre, 1836, & 
depose en etude de Felix de Armas, lors notaire, aujourd’hui celle 
de Lucien Hermann, son successeur. Ensemble circonstances & deé- 
pendances des lots de terre ci-dessus désignes, sans exception ; les- 
quels font partie d’une plus grande étendue de terre que la corpora- 
= de cette ville a achetée de Mr. Evariste Blane, suivante acte au 
rapport du dit de Armas en date du vingt-six Septembre, mil huit 
cent trente-quatre. Cette vente est faite pour la somme de dix-neuf 
cent quatre-vingt-douze piastres, i raison de trente piastres pour 
chacun des vingt-six lots formant Vilet No. seize; de trente-huit 
piastres pour chacun des vingt-six lots formant lilet No. vingt- 
trois; et de trente-deux piastres pour chacun des sept lots dans 
Vilet No. trente-neuf; en deduction de laquelle somme de dix-neuf 
cent quatre-vingt-douze piastres, Je dit S’r Deverges, conformément 
aux conditions de la vente publique précitée, a tout présentement 
payée comptant au dit honorable maire qui le reconnait, celle de 


1934 


3074 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


trois cent quatre-vingt-dix-huit piastres quarante cents, formant le 
cinquiéme du prix de la présente vente—Dont quittance. Et pour 
la balance de ce prix, laquelle est de quinze cent quatre-vingt-treize 
piastres soixante cents, le dit sieur Devergés a fourni cinq billets 
datés du quatorze Janvier , 1846, chacun de la somme de trois cents 
dix-huit piastres soixante- douze cents payable respectivement a un, 
deux, trois, quatre & cing ans de leur date, avec intéret sur le pied de 
eing pour cent par an de leur date jusqu’au paiement final, les deux 
premiers desquels billets, c'est 4 dire ceux payable respectivement 
un & deux ans, sont souscrits par le dit acquéreur a l’ordre de 

Paul Devergés & par lui endossés, et les trois autres billets 
3843 sont souscrits par le dit sieur Pierre Devergés a son ordre et 

par lui endossees. Lesquels cing billets apres avoir ete signés 
& paraphés, ne varietur par le notaire soussigne pour les identifier 
avec les présentes, ont eté remis au dit honorable maire qui le re- 
connalt. 

Afin de garantir le paiement tant des cing billets ci-dessus dé- 
signés montant ensemble a quinze cent quatre-vingt-treize piastres 
soixante cents que des interéts 4 cing pour cent quils produisent, 
les lots de terre vendus par les présentes demeurant specialement 
hypothéques au profit de la Municipalite No. un, et de tous porteurs 
de ces billets, promettant le dit sieur. Pierre Deverges de ne point 
aliéner les dits lots au préjudice de cette hypothéque. 

D’aprés le certificat du conservateur des hypotheques en cette 
ville en date du vingt-huit Mai dernier & annexée a un contrat 
passé le méme jour en cette étude, contenant vente par la Munici- 
palite No. Un a J. A. Courtin, il n’y a point d’hypothéque enrégis- 
trée contre la dite municipalité sur les lots de terre vendus par les 
présentes. 

Dont acte: Fait & passé en l'étude, le quatre février mil huit 
cent quarante, sept, en présence de MM. Abel Dreyfous & St. Croix 
le Guinault, temoins competents. 

Et ont les parties, les témoins et le notaire signé aprés lecture 
faite. 

Signé i la minute: . 
A. D. CROSSMAN, Mayor. 
P. DEVERG&S. 

A. DREYFOUS. 
S. GUINAULT. : 
J’7H CUVILLIER, Not. Pub. 


Pour copie conforme a la minute. 
[ SEAL. | JOSEPH C UVILLIER, 
Not. Pub. 


Recorded in conveyance office on 16 March, 1847, vol. 41, p. 440. 


Attest : J. W. G URLEY, 
U.S. Com’r. 
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Translation of. the Foregoing Act. 


UnItTED States OF AMERICA, State of Louisiana: 


~ Before Joseph Cuvillier, notary public for this city and parish of 


Orleans, and residing therein, personally came and appeared the 

Hon. Abiel D. Crossman, mayor of said city, here present for 
3844 and in the name of the Municipality No. One, who declared 

that the committee appointed by the council of the First Mu- 
nicipality to direct the sale of certain p1operty belonging to said Mu- 
nicipality have, after having given previous notice by. publication 
in the newspapers, of the public sale of said property at the city 
exchange, on the twelfth, thirteenth, and fourteenth January, 1846, 
by F. M. Crozat, auctioneer, did offer the same at public auction, 
and that Mr. Pierre Deverges then became the purchaser of the lots 
of ground hereinafter described at the price and sum of nine hun- 
dred and ninety-two dollars, payable in the manner hereinafter 
stipulated, by virtue thereof the said Hon. Mayor declares having 
sold the same with full guarantee of right, and with substitution 
and subrogation to all the rights and actions of the Municipality 
No. One against all previous vendors, to the said Pierre Deverges, 
residing in this city, here present and accepting fifty-nine lots of 
ground situated in the rear of said city, comprising a part of the 
Blanc plantation, viz: 

Ist. Twenty-six lots of ground designated by the Nos. one to 
twenty-six, composing altogether the square No. sixteen, bounded 
between Bellechasse, St.. Phillip, du Maine, Fourth, & Fifth streets, 
said lots measuring as follows, viz: Lot No. one, thirty-two feet eight 
inches and four lines front on Fourth street by one hundred and 
forty-one feet seven inches and six lines in depth; the lots No-. two, 
three, four, and five, each thirty-two feet eight inches and four lines 
front on Fourth street by one hundred and forty-one feet seven 
inches and five lines in depth; the said lots Nos. 1, 2, & 3 having 
an increased width in the rear of thirty-two feet six inches and 
three lines, and lots 4 & 5 each an increased width of thirty-two 
feet six inches and four lines in the rear; the lot No. 6, of an irreg- 
ular form, forming the corner, with eighteen feet three lines front 
on said Fourth street, one hundred and twenty feet eight inches and 
five lines front on Bellechasse street by an oblique line, ninety-four 


feet five inches in depth on a perpendicular line to Fourth street, 


and sixty-five feet six inches on the widening line parallel to the 
last-name- street ; the lot No. seven, thirty-five feet two inches and 
seven lines frone on Bellechasse street, sixty-five feet ten inches and 
five lines front on the line separating the lot No. 6, thirty-one feet 

five inches and five lines in width in the rear; the lot No. 
3845 eight, thirty-five feet two inches and seven lines front on the 

said Bellechasse street, eighty-five feet nine inches and four | 
lines in depth on the line separating the lot No. seven, and thirty- 
one feet five inches and six lines in width on the rear line; the lot 
No. nine, two feet six inches front on Bellechasse street, twenty-nine 
feet two inches & one line front on St. Phillip street, ninety-seven 


feet ten inches and eight lines on the line separating the lot No. 
* 
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8, and thirty-one feet five inches and six lines in width on the rear 
liné; the lots Nos. ten, eleven, and twelve, each thirty-one [feet] five 
inches and six lines front on St. Phillip street by one hundred feet in 
depth between parallel lines; the lot No: 12, forming the corner of 
St. Philip and Fifth streets; lot- Nos. 13 and 14, each thirty-two 
feet four inches and four lines front on Fifth street by one hundred 
and forty-one feet seven inches and six lines in depth, and thirty- 
two feet six inches and four lines in width in the rear; the Nos. 
fifteen and sixteen, each thirty-two feet four inches and three lines 
front on Fifth street by one hundred and forty-one feet seven inches 
and six lines in depth; the lot No. seventeen, thirty-two feet four 
inches and three lines front on Fifth street by one hundred and 
forty-one feet seven inches and five lines in depth ; the said lots Nos. 
15, 16, & 17 having = a widening of thirty-two feet six inches 
and three lines in the r ; the lots Nos. 18, 19, 21, 22, & 23, each 
thirty-one feet five ies anil six lines front on du Maine street by 
one hundred feet in depth, the said lot No. 18 forming the corner of 
Fifth and du Maine street-; the lots Nos. twenty-four, twenty-five, 
& twenty-six, each thirty-one feet five inches and five lines’ front 
on du Maine street by one hundred feet in depth, the said lot No. 
26 forming the corner of Du Maine and Fourth. 
2d. Twenty-six lots of ground designated by the numbers one to 
twenty-six, comprising the square No. twenty-three, bounded by 
Fourth, F ifth, Sst. Ann, and Dumaine streets, .W hich are of the fol- 
lowing dimensions to. wit: The lots Nos. one, two, & three, each 
thirty-two feet five inches and six lines front on Fourth street and 
one hundred & forty-one feet seven inches and five lines in depth ; 
the lot No. 4, thirty-two feet five inches and seven lines front on 
Fourth street by one hundred and forty-one feet seven inches and 
five lines in depth, the said lots Nos. 1 & 4 having each an in- 
creased depth of thirty-two feet four inches and five lines in the re ar ; 
the lots Nos. five, six, and seven having each thirty-one feet 
3846 five inches and five lines front on Dumaine street by one 
hundred feet in depth, the said lot No. 5 forming the corner 
of Fourth and Dumaine streets. The lots Nos. eight, nine, ten, 
eleven, twelve, and thirteen have each — front on Dumaine by 
one hundred feet in depth, the said lot No. 13 forming the corner of 
Dumaine and Fifth streets. The lots Nos. fourteen, fifteen, sixteen, 
and seventeen have each thirty-two feet three inches and four lines 
front on Fifth street by one hundred and forty-one feet seven inches 
and six lines in depth, and thirty-two feet four inches and five lines 
of an increased width in the rear. The lots Nos. eighteen, nine- 
teen, twenty, twenty-one, twenty-two, & twenty-three have each 
thirty-one feet five inches and six lines front on St. Anne street by 
one hundred feet in depth, the lot No. 18 forming the corner of 
Fifth and St. Anne streets; and the twenty-four, twenty- five, & twen- 
ty-six having each thirty-one feet five inches and five lines front on 
St. Anne street by one hundred feet in depth, the said lot No. 26 
forming the corner of St. Anne & Fourth. 
3d. Seven lots of ground designated by the Nos. nine to fifteen, 
inclusive, in the square No. thirty-nine, bounded by Orleans, St. Pe- 
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ter, Sixth, & “Grand Rue,” having the following dimensions, to wit: 
The lots nine and six each thirty feet eight inches and four lines 
front on Orleans street, thirty feet nine inches and fiye lines front 
on St. Peter street by a depth from Orleans street to St. Peter of one 
hundred and fourteen feet one inch and two lines. The lots Nos. 
eleven, twelve, thirteen, fourteen, & fifteen each thirty feet eight 
‘inches and five lines front on Orleans street, thirty feet nine inches 
and five lines front on St. Peter street by a depth from one street to 
the other of one hundred and fourteen feet one inch and two lines, 
the said lot No. 15 forming the corner and fronting as well on the 
Grande Rue. 

All American measure, conformable to a plan by J. A. Bourgerol 
dated the 24 December, 1836, and deposited in the office of Felix 
De Armas, then a notary, and at present in the office of Lucien 
Hermann, his successor, together with all the dependencies of the 
lots of eround hereinabove designated and described without ex- 
ception. Which lots, being part. of a large tract of ground which 
the city corporation acquired by purchase from Mr. Evariste Blane 
by act passed before the said de Armas, under date of the twenty- 
sixth September, one thousand eight hundred and thirty-four, the 
sale having been made for the sum of nineteen hundred and ninety- 
two dollars, at the rate of thirty dollars for each of the said twenty- 

six lots forming the square No. thirteen, of thirty-eight dollars 
3847 for each of the twenty-six lots forming the square No. twenty- 

six, and of thirty-two dollars each for the seven lots in the 
square No. thirty-nine. In part payment whereof of the said 
sum of nineteen hundred and ninety-two dollars, the said S’r 
Devergés, conformably with the conditions of the public sale 
hereabove stated, has this day paid in cash to the said hon. mayor, 
who acknowledges receipt thereof the sum of three hundred and 
eighty-six dollars and forty cents, being the one-fifth of the price of 
the present sale, and hereby grants release and discharge to that 
amount. And for the balance of said price, amounting to fifteen 
hundred and eighty-three dollars and sixty cents, the said Devergés 
has furnished five promissory notes, dated the fourteenth January, 
1846, each for the sum of three hundred and eighteen dollars and 
sixty cents, payable respectively at one, two, three, four, and five 
years from their date, with interest at the rate of five per cent. per 
annum from their date to final payment. The first two of said 
notes, that is to say, those payable respectively at one and two years, 
are drawn by the said purchaser to the order of Paul Duvergés, and 
by him endorsed, and the other three notes are drawn by the said 
Pierre Devergés to his own order, and by him endorsed. Which 
said notes, after having been signed and paraphed “ne varietur,” by | 
the notary undersigned, to identify them with these presents, were . 
delivered to the said honorable mayor, who acknowledges the re- 
ceipt thereof. 

And to guarantee the final payment of the said five notes aboved 
described and designated, together amounting to fifteen hundred 
and ninety-three dollars and sixty cents, and the interest thereon at 
five per cent. per annum, given by said purchaser, the said lots of 
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8, and thirty-one feet five inches and six lines:in width on the rear 
line; the lots Nos. ten, eleven, and twelve, each thirty-one [feet] five 
inches and six lines front on St. Phillip street by one hundred feet in 
depth between parallel lines; the lot No: 12, forming the corner of 
St. Philip and Fifth streets; lot- Nos. 18 and 14, each thirty-two 
feet four inches and four lines front on Fifth street by one hundred 
and forty-one feet seven inches and six lines in depth, and thirty- 
two feet six inches and four lines in width in the rear; the Nos. 
fifteen and sixteen, each thirty-two feet four inches and three lines 
front on Fifth street by one hundred and forty-one feet seven inches 
and six lines in depth; the lot No. seventeen, thirty-two feet four 
inches and three lines front on Fifth street by one hundred and 
forty-one feet seven inches and five lines in depth ; the said lots Nos. 
15, 16, & 17 having each a widening of thirty-two feet six inches 
and three lines in the rear; the lots Nos. 18, 19, 21, 22, & 23, each 
thirty-one feet five inches and six lines front on du Maine street by 
one hundred feet in depth, the said lot No. 18 forming the corner of 
Fifth and du Maine street-; the lots Nos. twenty-four, twenty-five, 
& twenty-six, each thirty-one feet five inches and five lines front 
on du Maine street by one hundred feet in depth, the said lot No. 
26 forming the corner of Du Maine and Fourth. 
2d. Twenty-six lots of ground designated by the numbers one to 
twenty-six, comprising the square No. twenty-three, bounded by 
Fourth, Fifth, St. Ann, and Dumaine streets,.which are of the fol- 
lowing dimensions to wit: The lots Nos. one, two, & three, each 
thirty-two feet five inches and six lines front on Fourth street and 
one hundred & forty-one feet seven inches and five lines in depth ; 
the lot No. 4, thirty-two feet five inches and seven lines front on 
Fourth street by one hundred and forty-one feet seven inches and 
five lines in depth, the said lots Nos. 1 & 4 having each an in- 
creased depth of thirty-two feet four inches and five lines in the rear ; 
the lots Nos. five, six,and seven having each thirty-one feet 
3846 five inches and five lines front on Dumaine street by one 
hundred feet in depth, the said lot No. 5 forming the corner 
of Fourth and Dumaine streets. The lots Nos. eight, nine, ten, 
eleven, twelve, and thirteen have each — front on Dumaine by 
one hundred feet in depth, the said lot No. 13 forming the corner of 
Dumaine and Fifth streets. The lots Nos. fourteen, fifteen, sixteen, 
and seventeen have each thirty-two feet three inches and four lines 
front on Fifth street by one hundred and forty-one feet seven inches 
and six lines in depth, and thirty-two feet four inches and five lines 
of an increased width in the rear. The lots Nos. eighteen, nine- 
teen, twenty, twenty-one, twenty-two, & twenty-three have each 
thirty-one feet five inches and six lines front on St. Anne street by 
one hundred feet in depth, the lot No. 18 forming the corner of 
Fifth and St. Anne streets; and the twenty-four, twenty-five, & twen- 
ty-six having each thirty-one feet five inches and five lines front on 
St. Anne street by one hundred feet in depth, the said lot No. 26 
forming the corner of St. Anne & Fourth. 
3d. Seven lots of ground designated by the Nos. nine to fifteen, 
inclusive, in the square No. thirty-nine, bounded by Orleans, St. Pe- 
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ter, Sixth, & “Grand Rue,” having the following dimensions, to wit: 
The lots nine and six each thirty feet eight inches and four lines 
front on Orleans street, thirty feet nine inches and five lines front 
on St. Peter street by a depth from Orleans street to St. Peter of one 
hundred and fourteen feet one inch and two lines. The lots Nos. 
eleven, twelve, thirteen, fourteen, & fifteen each thirty feet eight 


~inehes and See lines foot on Orleans street, thirty feet nine Snehos 


and five lines front on St. Peter street by a depth from one street to 
the other of one hundred and fourteen feet one inch and two lines, 
the said lot No. 15 forming the corner and fronting as well on the 
Grande Rue. 

All American measure, conformable to a plan by J. A. Bourgerol 
dated the 24 December, 1836, and deposited in the office of Felix 
De Armas, then a notary, and at present in the office of Lucien 


Hermann, his successor, together with all the dependencies of the 


lots of ground hereinabove designated and described without ex- 
ception. Which lots, being part. of a large tract of ground which 
the city corporation acquired by purchase ‘from Mr. Evariste Blane 
by act “passed before the said de Arm: as, under date of the twenty- 
sixth September, one thousand eight hundred and thirty-four, the 
sale having been made for the sum of nineteen hundred and ninety- 
two dollars, at the rate of thirty dollars for each of the said twenty- 
six lots forming the square No. thirteen, of thirty-eight dollars 
0847 for each of the twenty-six lots forming the square No. twenty- 
six, and of thirty-two dollars each for the seven lots in the 
square No. thirty-nine. In part payment whereof of the said 
sum of nineteen hundred and ninety-two dollars, the said S’r 
Devergés, conformably with the conditions of the public sale 
hereabove stated, has this day paid in cash to the said hon. mayor, 
Who acknowledges receipt thereof the sum of three hundred and 
eighty-six dollars and forty cents, being the one-fifth of the price of 
the present sale, and hereby erants release and discharge to that 
amount. And for the balance of said price, amounting to fifteen 
hundred and eighty-three dollars and sixty cents, the said Devergés 
has furnished five promissory notes, dated the fourteenth January, 
1846, each for the sum of three hundred and eighteen dollars and 
sixty cents, payable respectively at one, two, three, four, and five 
years from their date, with interest at the rate of five per cent. per 
annum from their date to final payment. The first two of said 
notes, that is to say, those payable respectively at one and two years, 
are drawn by the said purchaser to the order of Paul Duvergés, and 
by him endorsed, and the other three notes are drawn by the said 
Pierre Devergés to his own order, and by him endorsed. Which 
said notes, after having been signed and paraphed “ne varietur,” by 
the notary unde signed, to identify them with these presents, were 
delivered to the said honorable mayor, who acknowledges the re- 
ceipt thereof. 

And to guarantee the final payment of the said five notes aboved 
described and designated, together amounting to fifteen hundred 
and ninety-three dollars and sixty cents, and the interest thereon at 
five per cent. per annum, given by said purchaser, the said lots of 
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ground herein sold and conveyed by these presents are specially 
mortgaged in favor of the said Municipality No. One, and all holder 
or holders of said notes, the said Pierre Deverges binding himself 
not to dispose of said lots in any manner to the prejudice of this 
mortgage. 
According to the certificate of the recorder of mortgages in this 
city under date of the twenty-eighth of May last, and annexed to 
a contract passed on the same day in this office, containing a 
3848 asale by the said Municipality No. One to J. ‘A. Courtin, it 
appears that there are no mortgages registered against the 
said Municipality No. One on the said lots of ground hereby sold 
under these presents. 7 
Done and _ passed in this office, this fourth day of February, one 
thousand eight hundred and forty-seven, 1 Presence of Messrs. Abel 
Dreyfous and St. Croix le Guinaullt, witnesses co smpetent herein, 
who have signed their names, together with the parties hereto and 
the undersigned notary, after having read the same. 
[ SEAL. ] (Signed) A. D. CROSSMAN, dlayor. 
: P. DEVERGES. © 
A. DREYFOUS. 
S. GUINAULT. 
JH CUVILLIER, Not.Pub. 


Copy conforming with the record. 
JOSEPH CUVILLIER, 
Notary Public. 


Recorded in conveyance office on 16th March, 1847, vol. 41> 
p. 440. 
Attest: J. W. GURLEY, 
U.S. Com’r. 


Special Evidence for Defendants. 
XXITI°. Marcelin Esnard. 


No. 1. Act B. O. Vignaud to M. Esnard, 16th June, 1855. A. Du- 
catel, N. P. 


Erats-Unis D’ AMERIQUE, 
Etat de la Louisiane, Ville de la Nouvelle-Orléans : 


3849 Aujourd’hui ce seize Juin mil huit cent cinquante-trois, 
lan 77éme de I’Indépendance Americaine. 

Pardevant Amédée Ducatel, notaire public, diment commissione 
pour la paroisse d’Orléans, et résidant en cette ville de la Nouvelle- 
Orléans, en présence des témoins ci-aprés nommés et soussignes, 
au personnellement ecomparu Mr. Benoit Oscar Vignaud, demeu- 

rant en cette ville. Lequel a, par ces présentes vendu, cédé et trans- 

porté, dés maintenant et a toujours, sous toutes les garanties de 
droit, et avec substitution et subrogation 4 tous ses droits .et ac- 
tions en garantie, contre tous vendeurs et precedents propriet aires, 
i. Mons’r Marcelin Esnard, demeurant en cette ville, a ce présent 
et acceptant pour lui, ses héritiers, ou ayans cause: 
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Onze lots de terre, situés au Faubourg Trémé de cette ville, second 
district, dans lilet compris entre les rues Broad, Dumaine, St. Anne, 
et D’Orgenois désignés par les numeros un, deux, trois, quatre, 
cing, six, sept, huit, neuf, dix, et onze, sur un plan dressé par I*. N. 
Tourné, arpenteur, le trente octobre dernier (1852) et deposé en cette 
étude, sous le No. vingt-sept du livre cing des plans. _ 

Les dits lots de terre attenant les uns aux autres et mesurant en 
pieds américains, chacun, vingt-neuf pieds huit pouces deux lignes 
face i la rue Broad sur cent pieds de profondeur, entre lignes paral- 
léles. Le No. un, formant encoignure aux rues Broad et St. Anne, 
et le No. onze, formant encoignure aux rues Broad et Dumaine. 

Ensemble toutes les dépendances des dits lots de terre, droits et 
priviléges y attachés, sans aucune exception ni reserve. 

Ces lots de terre appartien-t au vendeur, pour les avoir acquis de 
Mr. Bernard de Santos, par acte devant le notaire soussigne en date 
du trois juin, mil huit cent quarante-sept. 

Pour, par le sieur acquereur qui se reconnait €n possession de ces 

lots de terre, en-jouir, faire et disposer en toute propriété 
3850 comme de choses a lui bien et légitimement appartenantes. 
Cette vente est faite et acceptee, pour et moyennant lasomine 
de “trois mille piastres,” en déduction de laquelle, le sieur acque- 
reur a payé celle de “sept cent cinquante piastres,” au sieur vendeur 
qui le reconnait et en consent bonne et valable quittance et decharge. 
Et pour la balance, le sieur acquéreur a fourni cinq billets de la 
somme de “ quatre cent cinquante piastres” chaque, souscrits par 
lui sous la date de ce jour, a l’ordre de lui-méme et par lui endossés, 
portant intéréts 4 raison de six pour cent par an du jour de leur 
date jusqu’a parfait paiement, et payables respéctivement a six, 
douze, dix-huit, vingt-quatre et. trente mois de date. Lesquels 
billets signés et paraphes “ne varietur,” par le notaire soussigne 
pour les identifier avec les présentes, ont éte remis au sieur vendeur 
qui le reconnait. 

Et pour assurer et garantir tant le paiement des dits billets que 
le paiement de tous interéts sus-stipulés, le dit sieur acquéruer affecte, 
oblige et hypothéque spéecialement les lots de terre sus-descrits et 
vendus, en faveur de tous porteurs de ces billets, promettant et s’ob- 
ligéant de ne point vendre, aliéner, hypothéquer les dits lots de terre, 
au préjudice du présent acte. 

Suivant les recus exhibés au notaire soussigné, toutes les taxes sur 
ces lots de terre ont été payees jusqu’en mil huit cent cinquante- 
deux, inclusivement. : 

Le dit sieur B. O. Vignaud déclare que le pavage face au lot No. 
onze, rue Dumaine, a éte payé et que les dits lots de terre sont librés 
de toutes charges jusqu’a ce jour. 

Et suivant les certificats du contréleur des aliénations et du con- 
servateur des hypothéques en cette ville, en date de ce jour et ci- 
annexés, il appert que les dits lots de terre n’ont point eté alienés 
et qu’il n’existe d’autre hypothéque contre le sieur B. O. Vignaud, 

que les suivantes, savoir: 
a8ol 1°. Celle générale -en faveur de Dame Felicie Heloise 
Guesnard, son épouse, résultant de leur contrat de mariage 
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passé devant Félix Grima, notaire,en date du 31 Mars 1834; 4 laquelle 
hypothéque, la dite Dame Vignaud renoncera ci-aprés: 

2°. Et celle générale en faveur de Jolin Culbertson, receveur pour 
la compagnie d’assurance des négociants et planteurs contre May- 
nard et Vignaud, résultant d’un jugement rendu parla cinquiéme 
cour de district de cette ville, signé le ler et enrégistrée le 3 Mars 1858, 
pour lasomme de “ sept cents piastres.” Lequel judg-ment le sieur 
vendeur s’oblige a faire radier dans le plus bref délai possible, et 
afin de garantir le sieur acquereur contre les effects de ce jugement, 
il a ete convenu que les billets ci-dessus fournis resteront entre les 
mains du notaire soussigne jusqu’da sa radiation. 

Et de suite, du’consentement de ce dit sieur B. Oscar Vignaud, 
aux présentes est intervenue et a personellement comparu: Madame 
Félicie Héloise Guesnard, son espouse, méjeure. 

Laquelle etant hors de la présence et de Vinfluence de son dit 
epoux, et aprés avoir pris connaissance de l’acte qui précéde, que 
lui a lu et explique Je notaire soussigné, a déclaré lapprouver 
et le ratifier en tout son contenu comme lui étant agréable, et ayant 
en outre déclaré au dit notaire qu’elle était dans Jl’intention de 
renoncer aux hypothéques, priviléges et autres droits qu’elle a ou 
pourrait avoir sur les lots de terre sus-décrits et vendus: le dit 
notaire l’a informée que, d’aprés les lois de cet etat, la femme a une 
hypothéque tacite sur les biens immeubles de son mari. “1°. Pour 
la restitution de sa dot, ou pour le remploi des biens dotaux, qu’elle 
a apportées lors de son mariage. 2°. Et ce,& compter du jour de la 
celébration du dit mariage, soit par succession, soit par donation, et 
ce, du jour que la donation a eu son effet, ou la succession s’est 
ouverte en sa faveur. 3°. Pour |’ indemnitédes dettes qu’elle aurait 
contractées avec son mari, ainsi que pour le remploi de ses biens 

propres aliénes, du jour de Vobligation ou de la vente. 4°. 
3852 Et pour streté des obligations imposées au mari, dans le cas 

of il aurait joui des biens paraphernaux de sa femme, ou 
pour le remboursement de leur prix, dans le cas ot ils auraient été 
aliénes par la femme avec son autorisation, et qu'il en aurait recu 
le prix, ou en aurait autrement profité.” Et enfin, qu’en renoncant 
aux droits sus-mentionneés, elle perdrait dés-maintenant et a toujours 
la faculté de revenir contre le présent acte, ou par elle-méme ou par 
toute autre personne. 

Et la dite dame Vignaud intervenante, toujours hors de la pré- 
sence de son dit époux, se reconnaissant parfaitement instruite des 
droits que la loi lui aceorde sur les biens de son époux, a dit et dé- 
claré qielle persiste néanmoins dans l’intention qu'elle a ci-dessus 
manifestée et que de son plein gre et de sa libre volonté, elle re- 
nonce formellement par les présentes, tant pour elle, que pour ses 
héritiers et ayans-cause, en faveur du dit sieur acquéreur, ses héri- 
tiers et ayans- cause a tous droits matrimoniaux, dotaux, parapher- 
naux, et autres, qu’elle a et pourrait avoir sur les lots de terre 
fesant l’objet de la présente vente. _ 


Et qu’elle céde et transporte au sieur acquereur tous les susdits . 


droits et autres, de quelque nature quils soient, l’autorisant 4 s’en 
prevaloir tant en justice que hors, envers et contre qui de droit; et 
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la dite dame Vignaud etant actuellement assistee et autorissee de 
son dit époux, a déclaré, aprés que lecture lui a été donnée de l’acte 
de ratification et de renonciation aux droits qui précede, qu'elle con- 
firmait et ratifait le tout comme la libre expression de sa volonteé. 

Le tout accepté par le dit sieur M. Esnard, acquereur. 

Dont acte: Fait et passé A la Nouyelle-Orleans, ces jour, mois et 
an susdits, en présence de Messieurs Edouard Bertus et Ernest Morel, 
témoins compétents, domiciliés en cette ville, qui ont signe avec les 
comparants et le notaire, aprés lecture. 

Ainsi signé a la minute: . HELOISE VIGNAUD. 
M. ESNARD. 
B. O. VIGNAUD. 
BERTUS. 
MOREL. 
AMEDEE DUCATEL, 
Not. Pub. 


9899 En marge de la minute de l’acte qui précéde est ecrit: “Je, 
controleur des aliénations certifie que le present acte a éte en- 
registré ce Jour, dans mon bureau, au livre No. 62, folio 176. Nou- 


velle-Orléans 27 Juin 1858. 
(Signé) F. B. VINOT, D’y R’r.” 


Je, soussigne, Ernest Eude, notaire pulic, dans et pour la paroisse 
d’Orleans, ville de la Nouvelle-Orléans, état de la Louisiane, reési- 
dant en la dite ville, dament commissionné & assermenteé, certifie 
= Vacte et le certificat qui précédent, sont des copies conformes, 
etd la minute du dit acte, et 4 Voriginal du dit certificat extant 
dans les registres de Amédée Dueatel, notaire public en cette 
paroisse d’ Orléans, lesquels sont en ma possession comme gardeur 
d’iceux. 

N’elle-Orléans le dix Janvier, A. D. 1866, dans la 90éme année de 


VIndépendance des Etats-Unis d’Amérique. 


[SEAL. | E. EUDE, 
Notaire Public, archiviste et gardien des minutes des actes 
des notaires nexergant plus, et de celles des notaires qui 
jusqw & ce jour les ont laissés en ma possession. 


Translation of the Foregoing. 


UNITED STATES OF AMERICA, 
State of Louisiana, Cit y of New Orleans : 

Be it known that on this sixteenth day of June, in the year of our 
Lord one thousand eight hundred and fifty- three, and the seventy- 
seventh of the Independence of the United States of America, before 
me, Amedée Ducatel, a notary public, duly commissioned for the 
parish of Orleans, and residing in this City of New Orleans, in 
presence of the witnesses hereafter named and undersigned, per- 
sonally appeared Mr. Benoit Oscar Vignaud, residing in ‘this. city, 
who, by these presents, sold, ceded, and conveyed, now and forever, 
with all the guaranty of rights, and with substitution and subrog: a- 
tion to all his rights & actions in warranty against all vendors and 
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preceding owners, unto Mr. Marecelin Esnard, residing also in this 

city, here present and accepting for him, his heirs or assigns. 
sot Eleven lots of ground situate in the Trémé suburb of this 

city, second district, i in the square bounded by Broad, Du- 
maine, St. Ann, and D’Orgenois streets, designated by the numbers 
one, two, three, four, five, six, seven, eight, nine, ten, and eleven on 
a plan drawn by F. N. Tourne, surveyor, the thirtieth day of Octo- 
ber last (one thousand eight hundred and fifty-two), and deposited 
in this office under the No. twenty-seven of the of plans No. 
five. | 

The said lots of ground adjoining each other, and measuring, 
American measure, each twenty-nine feet eight inches two lines 
front on Broad street, by one hundred feet in ‘deptin between paral- 
lel lines, the No. one for ming the corner of Broad and St. Ann 
streets, and the No. eleven forming the corner of Broad and Du- 
maine streets. 

Together with all dependences of said lots of ground, rights, title, 
and privileges hereto attached, without any exception or reservation. 

These lots of ground belong to the vendor by purchase from Mr. 
Bernard de § Santos, per act before the undersigned notary of date 
June the third, one thousand eight hundred and forty-seven. 

lor the said purchaser, who acknowledges himself in due posses- 
sion of these lots of ground, to hold and to have said property, 

| enjoy & dispose of it as his own property now and forever. 

This sale is made and accepted for and in consideration of the 
sum of “ three thousand dollars, ” on account whereof the said pur- 
chaser has paid the sum of “seven hundred and _ fifty dollars ” to 
the vendor, who acknowledges receipt and gives discharge and ac- 
quittance therefor. 

And for the balance the said purchaser has furnished five notes, 
of the sum of “four hundred and fifty dollars” each, subscribed by 
him, dated this day, to his own order and by him endorsed, bearing 
interest at the rate of six per cent. per annum from their date until 
final payment, and payable, respectively, in six, twelve, eighteen, 
twenty-four, and thirty months from date; which notes, signed and 

paraphed “ne varietur” by the undersigned notary, to be 
3855 herewith identified, have been delivered to said vendor, who 
acknowledges receipt. 

And for the gre ater security of the payment of said notes, as well 
as the payment of interest above stipulated, the said purchaser 
affects, obligates, and mortgages specially the lots of ground above 
described and sold in favor of all holders of these notes, binding 
and obligating himself not to sell nor alienate or mortgage the said 
lots of ground to the prejudice of the present act. | 

According to the receipts exhibited to the undersigned notary, all 
the taxes on these lots of ground have been -paid up “to the year one 
thousand eight hundred and fifty-two, inclusive. 

The said Mr. B. O. V ignaud declares that the paving front on lot 
No. eleven, Dumaine street, has been paid, and that the said lots of 
ground are free from all charges up to date. 

And, according to the certificates of the register of conveyances 
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and the register of mortgages in this city, dated this day,and hereto 
annexed, it appears that the said lots of ground have not been alien- 
ated, and that there is no other mortgage against Mr. B. O. Vignaud 
than the following ones, to wit: Ist, a general one in favor of Mrs. 
Félicié Heloise Guesnard, his wife, resulting from their marriage 
contract passed before Felix Grima, notary, at the date of March 31, 
1834, to which mortgage the said Mrs. V ignaud will renouice here- 
after. 2d. And the general one in favor of John Culbertson, re- 
ceiver for the Traders’ .and Planters’ Insurance Company, against 
Maynard and Vignaud, resulting from a judgment rendered by the 
tifth district court of this city, signed the first and registered the 
third of March, one thousand ‘eight hundred and fifty three, for the 
sum of “seven hundred dollars,” which judgment the vendor binds 
himself to erase in the shortest possible delay; and, in order to 
guarantee the said purchaser against the effects of this judgment, it 
has been agreed that the notes above furnished will remain in the 
hands of the undersigned notary until the -radi-ation or erasure is 
made. : 
And thereupon, with the consent of said Mr. B. Oscar Vignaud, 
in these presents intervened and personally appeared Mrs. 
3856 =Felicié Héloise Guesnard, his wife, of lawful age, who, being 
out of the presence and influence of her said husband, and 
after taking cognizance of the preceding act, read and explained 
verbally by the undersigned notary, declared to approve and ratify 
it in all its contains as being agreeable to her and having declared, 
moreover, tothe said notary that she intended to renounce to the 
mortgages, privileges, and other rights she has or may have on the 
lots of ground above described and sold, the said notary informed 
her that, according to the laws of this State, the wife has a tacit 
mortgage on the immovables of her husband— 

“Ist. For the restitution of her dowry or for the reinvestment of 
the dotal property brought at the time of her marriage, reckoning 
from the celebration of said marriage. 

“2nd. For the restitution or reinvestment of dotal property ac- 
quired by her during the marriage, either by succession or donation, 
reckoning from the day the succession was opened in her favor or 
the donation took effect. 

“3rd. For the indemnity of debts contracted with her husband 
and the reinvestment of her alienated property, reckoning from the 
day of obligation or sale. | 

“Ath. And for security of the obligations imposed upon the hus- 
band, in case he should have enjoyed the paraphernal property of 
his wife, or for the reimbursement of their price, if they had been 
alienated by the wife with his consent, & if her husband has received 
said price, or has otherwise _— of said property for his indi- 
vidual interest.” ? 

And finally, that by renouncing to above-mentioned rights she 
should lose now and forever the power to contest the present act by 
herself or by any other person. 

And the said Mrs. Vignaud, intervenant, always out of the presence 
of her husband, well informed of the rights granted by law on the 


oUS4 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


property of her husband, said and declared to persist in her intention 
above recited, of her own accord and free will, to renounce formally 
by these presents, for her, her heirs and assigns, in favor of said 
purchaser, his heirs and assigns, to all her dotal, matrimonial, and 
paraphernal rights and others she has and might have on the lots 
_ of ground in question in the present sale. 
3857 And she cedes and conv eys to said purchaser the aforesaid 
rights and others, of whatever nature they may be, authoriz- 
ing him to avail himself of these rights, judicially or otherwise. 

And the said Mrs. Vignaud, being actually assisted & authorized 
by her said husband, declares, after reading being made to her of 
the act of ratification and renounciation to the preceding rights, that 
she confirms and ratifies the whole as the free expression of her own 
will. 

The whole of which is accepted by the said Mr. M. Esnard, pur- 
chaser. 

Thus done and passed at New Orleans the day, month, and year 
aforesaid, In presence of Messrs. Edouard Bertin and Ernest Morel, 
compete nt w itnesses, domiciliated in this city, who have signed with 
the parties and the notary, after reading being made. 

Original signed thus: a 
HELOISE VIGNAUD. 

M. ESNARD. 

B. O. VIGNAUD. 

BERTIN. | 

MOREL. 

AMEDEE DUCATEL, Not. Pudl. 


On the margin of the original act aforesaid is written : 


“TI, register of the conveyances, do hereby certify that the preset 
act has been registered this day in my office in book No. 62, folio 176. 
“New Orleans, June 27th, 1853 
(Signed) “F,. B. VINOT, 
“Depy Reg’r.” 


I, the undersigned, Ernest Eude, a notary public in and for the 
parish of Orleans, C ity of New Orleans, State of Louisiana, residing 
in said city, duly commissioned and sworn, do hereby certify the 
foregoing act & certificate to be true copies from the originals extant 
in the registry of Amédée Ducatel, a notary public in this parish of 
Orleans, whieh originals are in my pussession as the custodian 

thereof. 
3858 New Orleans, the tenth of January, A. D. 1866, the ninetieth 
vear of the Independence of the United States of America. 
[Seal stamp.] . — (Signed) - FE. EUDE, 
Notary Public, Archivist, and Custodian of the Original Acts of Notaries 
not exercising the functions of their office, and also of the Original Acts 
of the Notaries who, up to this day, have left them in my possession. 
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No. 2. B. O. Vignaud from B. de Santos, 3 June, 1847. 


tel, N..P. 


Erat DE LA LovisraNne, Ville de la Nouvelle-Orléans: 


A. Duea- 


Aujourd’hui, ce trois juin, mil huit cent quarante-sept, lan 
soixante et onze de Independance américaine, par-devant 4Amédee 
Ducatel, notaire public, diment commissionne pour cette ville et la 
paroisse d’Orléans, y résidant, et en presence des témoins ci-aprés 
nommeés et soussignés, a personnellement comparu Mons’r Bernard 
de Santos, demeurant en cette ville, lequel a, par ces présentes, 
vendu, cede et transporté dés mantenant et &@ toujours, sous toutes 
les garanties de droit et avec substitution et subrogation a tous ses 
droits et actions de garantie contre tous vendeurs et precéedens pro- 


prietaires. 


A Mons. B. Oscar Vignaud, demeurant aussi en cette ville, a ce 
present et acceptant, acquéreur pour lui, ses heritiers ou ayans 
cause: dix-neuf lots de terre situés en cette ville, faubourg Treme, 
fesant partie de la ei-devant habitation Blane, dans lilet compris 
entre la Grande rue, la rue Ste. Anne, la rue D’orgenois, et la rue 
Dumaine, désigne par le No. vingt sur un plan fait par A. Bourge- 
rol, date du 24 décembre, et dépose en l’etude de Felix de Armas, 
alors notaire en cette ville, les dits lots de terre désignés sur le 
susdit plan par les Nos. un, deux, trois, quatre, cing, six, sept, huit, 

neuf, dix, onze, douze, treize, quatorze, quinze, trente-six, 
0859 trente-sept, trente-huit et trente-neuf, mesurent ensemble 
(attenant les uns aux autres) en pieds américains trois cent 
vingt-trois pieds cing pouces dix lignes de face a la Grande rue, 
deux cent vingt-cing pieds un pouce et huit lignes face a la rue 
Ste. Anne, et aussi deux cent vingt-cing pieds un pouce et huit 


lignes face 4 la rue Dumaine. 


Le No. un formant encoignure a la Grande rue et a la rue Ste. 
Anne, et le No. onze formant lVencoignure de la dite Grande rue et 
de la rue Dumaine. 1nsemble toutes les circonstances et dépen- 
dances de ces dix-neuf lots de terre, droits et priviléges y attachés, 
sans exception ni reserve. Ces lots de terre appartiennent au dit 
Sieur B. de Santos, pour en avoir fait Vacquisition de la maniére 
suivante, savoir: Les Nos. un et deux de Mons. Paulin Durel sui- 
rant acte en cette étude en date du ler Décembre, 1846; et tous 
les autres lots, de la Municipalité No. Un, de cette ville, suivant 
acte du 14 septembre 1846, devant J’h Cuvillier, notaire en cette 

-ville. Pour par le sieur acquereur qui se reconnait en possession 
des lots de terre sus-désignés et vendus, en jouir, faire et disposer 
en toute propriété comme de choses a lui bien et iégitimement ap- 


partenantes. 


La presente vente est faite pour et moyennant la somme 
totale de quinze cent vingt piastres, en déduction de 


laquelle le sieur acquéreur a payé et compté celle de> 


six cent quarante piastres au dit Sieur B. de Santos, 
vendeur, qui le reconnait et un consent bonne et val- 
able quittance et décharge, ci --...-.----------.--- 


$640 OO 
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Et pour a balance, Sélevant 3 la somme de huit cent 


quatre-vingt Plastres, Je sleur acqueéreur S‘oblige 3 Ja 
payer en Pacquit dy Sieur B. de Santos, de a maniére 
“Ulvante, sayoir - : 

st. En payant et retirant a leurs echéances respectives, 
quatre billets de la somme de deux Cent sept piastrec 
et quatre-vinot cents, souscrits par le dit Sieyy B. de 
Santos, sous la date dy 12 janvier 1846, Pun 3 l’ordre 
de Mr. Raymond Ardeville, Payable 4 deux ans de 
date, et les trois autres 3) lordre de lui-méme, Payables 
respectivement 3 trois, quatre et cing ans de date; 
portant intéréts 9 raison de cing pour cent par 

3860 an du jour de leur date Jusque 3 Parfait paio- 
ment.  Lesquels billets font Partie des cing 

lournis par le dit Sieur B de Santos 4 la Municipalité 
No. Un, bar lacte précité Pour solde dy Prix de trente 


lots de Vilet Ri nese em atrescu sy, $828 80 
tina. 

Montant 3 iy inns 1,468 so 
Montant de Pautre ee acai aa - 1,468 go 


2d. Et douze Plastres 1uatre-vinet cents (ensemble cin- 
quante ét une Plastres et vingt cents), le 19 Janvier, de 
chacune des années T84s8, 1849, 1850, & 1851, ayee In- 
teréts sur chacune de ves Sommes & raison de cing pour 
vent par an du 19 Janvier 1846, Jusqu’s parfait paie- 
ment, ainsi que Je dit sieur B. de Santos S’y est Obligée 
par Pacte précité du ler décembre 1846, en cette etude, 


“vers le sieur P Durel, son ana, et. Ol 20 
Pili 
RE $1,520 00 


Et pour “ssurer et garantip d'une Maniere efficace le paiement des 
billets Sus-décrits, aingi que le paiement des susdites SOMMes et de 
tous Intéréts, le dit sieyy B. O. ‘ignaud, déclare rendre la reversion, 
Savoir : Jusqu’a ‘oncurrence de Ja somme de huyit cent vingt-huit 
Plastres et {Uatre-vingt cents de hy pothéque eonsentie par le dit 
Sieur B. de Santos par Vacte du 14 septembre 1848, devant J’h 
Cuvillier, ey faveur de Ja Municipalité No. Un, sur Vilet 20, et Jusqu’a 
‘oncurrence de Ja somme de cinquante et Une piastres ej vingt 
cents de hy potheque consentie par Je dit sieur B de Santos en - 
faveur de Paulin Durel sup les lots Nos. un et deux, SUulvant lacte 
“N Cette étude dy ler décembre 1846, Suivant un certificat du con. 
servateur des hypothéques “nN cette ville, en date de ¢¢@ Jour et ¢j- 
annexé pour recours il appert quil n’y a d’autres hypothéques en- 
régistrée contre B. de Santos sur les lots de terre ci-dessus décrits et 
présentemen vendus, que celles Sulvantes, Savoir: ; 

1°. Celle qu'il a Consentie par acte devant J’h Cuvillier, hotaire, 
en date du 14 Septem bre 1846, en faveur de Ja Municipalité No. Un, 
“ur trente-sent lots de terre désignés par les Nos, troje a trente-neuf, 

Inclusivement de V’ilet No. vingt pour sureté de mille ‘ren te- 
3861 six Plastres, $1,036, portant intépey 4 raison de cing pour cent 


, 
an, 


Z| 
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2°. Et ceile qu’il a consentie par acte passe devant A. Ducatel, 
notaire, le ler décembre 1846, en faveur de Paulin Durel, sur les 
lots Nos. un et deux du dit ilet No. 20, pour stireté de soixante- 
quatre piastres, 364.00. 

Et lesquels lots de terre Nos. un et deux de dit ilét No. vingt et 
autres lots sont sujets a une hypothéque consentie par Paulin Durel 
par acte passe devant J’h Cuvillier, notaire, le 26 mars 1846, en 
faveur de la Municipalite No. Un pour sireté de cent quatre-v inet: 
dix-huit piastres et quarante cents, $198.40, portant intéret a cing 
pour cent I’an. 

A Végard de Vhypothéque ci-dessus premiérement rapportée, le 


dit sieur B. O. Vignaud en a ci-dessus pris la reversion, jusqu’a con- 


currence de la somme de $528.80, et la balance de $207.20, a été 
payee par let dit sieur B. de Santos, ainsi qwil appert du_ billet ” 
cette somme payable a un an de date souscrit par lui, signé “: 
varietur” par Joseph Cuvillier sous la date du 14 septembre, 1846, 
exhibe au notaire soussigné et remis par lui au dit sieur B. O. 
Vignaud pour servir a la radiation de la dite hypothéque lors du 
paiement des quatres billets susdécrits. 

Et quant a Phypothéque deuxiemement rapportée, réversion en a 
ete aussi prise par le dit sieur acquéreur jusqu’da concurrence de 
cinquante et une piastres et vingt cents; les douze piastres quatre- 
vingt cents ayant eté pay¢es par le dit sieur B. de Santos ainsi qu il 
en a justifié par la recue du sieur P. Durel en date du 51 mai 1847, 
et cl-annexé pour recours. 

Et le dit.sieur B’d de Santos garantit le dit sieur B. O. Vignaud 
contre les effets de ’hypotheque consentie par Mr. P. Durel en 
faveur de la Municipalité No. Un, pour sfreté de cent quatre-vingt 
dix-huit piastres et quarante cents par acte devant J’h Cuvillier en 
date du 26 Mars, 1846. 

Et de suite, du consentement du dit sieur B. de Santos, aux pre- 
sentes est intervenue et personnellement comparu; laquelle etant 

hors de la présence et de l’influence de son dit époux, et apres 
3862 avoir pris connaissance de l’acte qui précéde, que lui a lu 

et expliqué le notaire soussigne, et ce, avant de recevoir sa 
signature, a déclaré approuver et ratifier le dit acte, en tout son con- 
tenu, comme lui étant agréable, et ayant en outre déclaré au dit no- 
taire qu’elle etait dans l’intention de renoncer aux hypotheques, 
privileges et autres droits qu’elle a vu pourrait avoit sur les lots de 
terre présentement vendus; le dit notaire l’a informeée ; que, d’aprés 
les lois de cet Etat, la femme a un hypothéque tacite sur les biens 
immeubles de son mari: 1°. Pour la restitution de sa dot, ou pour 
le remploi des biens dotaux qu’elle a apportés lors de son mariage, 
et qui auraient été aliénés par son mari, et ce, compter du jour de la 
célebration du dit mariage ; 2°. Pour la restitution ou pour le remploi 
des biens dotaux qu’elle aurait acquis durant son mariage, soit par 
succession, soit par donation, et ce, du jour ot la succession s'est 
ouverte en sa faveur, of du jour que la donation a eu son effet; 5°. 
Pour lindemnité des dettes que’elle aurait contractées avec son 
mari, ainsi que pour le remploi de ses biens propres aliénés, du jour 
de l’obligation ou de la vente; 4°. Et pour sfrete des obligations 
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imposees au mari, dans le cas ov il aurait joui des biens parapher- 
naux de sa femme, ou pour le remboursement de Jeur prix, dans le 
cas oti ils avaient été aliénés par la femme, avec son autorisation, et 
qu il en aurait recu le prix ou en aurait autrement profite. Et la 
dite Dame de Santos intervenant toujours hors de la presence de son 
dit époux, se reconnaissant parfaitment instruite des droits que la 
loi lui accorde sur les biens de son epoux a dit et declare qu’elle 
persiste néanmoins dans lintention qu’elle a ci-dessus manifestée, et 
que de son plein gre et de sa libre volonté, elle renonce formellement 
par les présentes, tant pour elle que pour héritiers et ayans cause, en 
favyeur du dit sieur acquereur, ses héritiers, et ayans cause, a tous les 
droits matrimoniaux, dotaux, paraphernaux et autres qu'elle a et 
pourrait avoir sur les lots de terre présentement vendus. Et quelle 
céde et transporte au sieur acqueéreur tous les susdits droits et autres, 

de quelque nature qu ils soient, l’autorisant a s’en preévaloir 
3865 tant en justice que hors, envers et contre qui de droit. 

Et la dite Dame B. de Santos étant actuellement assisteées 
et autorissé de son dit epoux a deéclaré, apres que lecture lui a eté 
donnee de l’acte de ratification, et de renonciation aux droits, qui 
precede, qu’elle confirmait et ratifiait le tout, comme la libre expres- 
sion de sa volonté. Le tout accepte par le dit sieur O. Vignaud. 
Dont acte, fait et passé A la Nouvelle-Orléans, les jours, mois et an 
susdits, en présence de Messieurs Eugene Ducatel & Octave Morel, 
témoins compétents, domiciliés en cette ville, qui ont signé avec com- 
parants et le notaire, apres lecture faite. 

[Signé ] B’D vE SANTOS. 
LAURE SANTOS née COURCELLE. 
B. O.. VIGNAUD. 
EUGENE DUCATEL. 
OCTAVE MOREL. 
AMrn DEE DUCATEL, N. P. 


Pour copie conforme a Voriginal. 


[SEAL. ] AMEDEE DUCATEL, N. P. 


Translation of the Foregoing. 


STATE OF LovuIsIANa, City of New Orleans: 


Be it known that on this third day of June, in the year of our 
Lord one thousand eight hundred and forty-seven, and the seventy- 
first of the American Independence, before me, Amédée Ducatel, a 
notary public duly commissioned in and for the city & parish of 
Orleans, therein residing; and in presence of the witnesses herein- 
after named and undersigned, personally came and appeared Mr. 
Bernard de Santos, residing in this city, who, by these pres- 
ents, sold, ceded, and conveyed, now and forever, with all the 
guarantees of right and with substitution and subrogation to all the 
rights and actions in warranty against all vendors and preceding 
owners, unto Mr. B. Oscar Vigneaud, residing also in this city, here 
present and accepting, purchasing for him, his heirs, or assigns, nine- 
teen lots of ground, situate in this city, Treme suburb, making part of 
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the formerly plantation Blanc, in the square bounded by Broad, St. 
Ann, D’Orgenois, and Dumaine streets, designated by the No. twenty 

ona plan drawn by A. Bourgerol, dated December 24th, 1836, 
3864 and deposited in the office of Felix de Armas, then notary in 

this city. The said lots of ground designated on the aforesaid 
plan by the Nos. one, two, three, four, five, six, seven, eight, nine, 
ten, eleven, twelve, thirteen, fourteen, fifteen, thirty-six, thirty-seven, 
thirty-eight, and thirty-nine, measuring together (adjoining each 
other), American measure, three hundred and twenty-three feet five 
inches ten lines front on Broad street, two hundred and twenty-five 
feet one inch & eight lines front on St. Ann street, and also two 
hundred & twenty-five feet oneinch & eight lines front on Dumaine 
street; the No. one forming the corner of Broad and St. Ann streets, 
and the No. eleven forming the corner of thesaid Broad and Dumaine 
streets, together with the appurtenances and dependences of these 
nineteen lots of ground, rights, & privileges hereto attached with- 
out any exception or reservation. 

These lots of ground belong to said B. de Santos, for having: been 
acquired in the following manner, to wit: The Nos. one and two, 
from Mr. Paulin Durel, per act, in this office, dated first December, 
1846; and all the other lots, from the Municipality No. One of this 
city, per act of September 14th, 1846, before J’h Cuvillier, notary in 
this city. The said purchaser to have and to hold in full ownership 
the lots of ground above designated & sold, enjoy and dispose of them 
as his own property now and forever. ® 

The present sale is made for and in consideration of the sum of 
fifteen hundred and twenty dollars, in deduction of which the pur- 
chaser paid cash the sum of six hundred and forty dollars to said 
Mr. B. de Santos, vendor, who acknowledges receipt and gives dis- 
charge and acquittance thereof, cash__---_-.-_.------- $640 00 
And for the balance, amounting to eight hundred & eighty 

dollars, the said purchaser binds himself to pay it to 

Mr. B. de Santos in the following manner, to wit, Ist, 

by paying and holding, at their respective maturities, 

four notes of the sum of two hundred and seven dol- 

lars & twenty cents each, amounting together to eight 

hundred and twenty-eight dollars and eighty cents, 

subscribed py. the said B. de Santos, of date January 

12th, 1846, one to the order of Mr. Raymond Ardeville, 

payable at two years from date, and the three 
3860 others to his own order, payable, respectively, in 
three, four, and five years from date, bearing in- 

terest at the rate of five per cent. per annum from the 

day of their date until paid, which notes make part of 

the five notes furnished by the said B. de Santos to the 

Municipality No. One, as per act quoted above for bal- 

ance of the price of the thirty lots of the square twenty ; 

NE inne ks crc bsd sa oneaneeinaanedats 828 00 
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2d. And twelve dollars & eighty senile eens fifty-one 
dollarsand twenty cents), the January 12th of each one 
of the years 1848; 1849, 1850, & 1851, with interest on 
each of these sums at the rate of five per cent. per an- 
num from 12 January, 1846, until final payment, as 
the said Mr. B. de Santos bound himself, by act above 
quoted of first December, 1846, in this office, in favor 
of Mr. P. Durel, his vendor; total 


$1,520 00 


And to better secure the payment of the notes above described and 
the payment of the aforesaid sums and interest the said Mr. B. O. 
Vignaud declares to accept the reversion, to wit, up to the sum of 
eight hundred and twenty-eight dollars & eighty cents of the mort- 
gage granted by the said Mr. B. de Santos, per act of September 14th, 
1846, ‘before J’h Cuvillier , in favor of the Municipality No. One, on 
the square 20, and also for the sum of fifty-one dollars & twenty cents 
of the mortgage granted by the said B. de Santos, in favor of Paulin 
Durel, on the ‘lots Nos. one & two, per act in this office of first De- 
cember, 1846. 

According to a certificate of the register of mortgages in this city, 
dated this day and hereto annexed for reference, it appears that there 
is no other mortgages registered against B. de Sintos on the iots of 
ground above described and presently sold than the following ones, 
to wit: 

ist. The one granted per act before J’h Cuvillier, notary, dated 
September 14th, 1846, in favor of the Municipality No. One, on thirty- 
seven lots of ground, designated by the Nos. three to thirty-nine, in- 
clusive, of the square No. twenty, to secure the payment of one thou- 

sand and thirty-six dollars ($1,036), bearing interest at the rate of five 
per cent. per annum. 

2d. And the one granted s r act passed before A. Ducatel, notary, 

the first of December, 1846, in favor of Paulin Durel, on the 
3866 lots Nos. one and two of said square No. 20, to secure the pay- 
ment of sixty-four dollars ($64). 
And which lots of eal Nos. one and two of said square 
No. twenty and other lots, are subject to a mortgage granted by 
Paulin Durel, per act passed before J’h Cuvillier, notary, March 26th, 
1846, in favor of the Municipality No. One, to secure the payment 
of one hundred and ninety-eight dollars & forty cents ($198.40), 
bearing interest at five per cent. per annum. 

As to the mortgage first above recited, the said Mr. B. O. Vignaud 
has accepted the reversion, as above stated, up to the sum of $828.80, 
and the balance of $207.20 has been paid by the said B. de Santos, 
as it appears, by a note of that sum, payable at one year of date, sub- 
scribed by him, signed ne varietur by Joseph Cuvillier at the date of 
September 14th, 1846, exhibited to the undersigned notary, and de- 
livered by him to said Mr. B. O. Vignaud to be used for the erasure 
of said mortgage at the time of the payment of the four notes above 
deseribed. 
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And as to the mortgage secondly recited, reversion also has been 
accepted by the said ‘purchaser for the amount of fifty-one dollars 
and twenty cents, the twelve dollars & eighty cents having been paid 
by the said B. de Santos, as it appears “by the receipt of P. Durel, 
dated May 31st, 1847, and hereto annexed for reference. 

And the said Bd. de Santos guarantees the said Bb. O. Vignaud 
against the effects of the mortgage granted by Mr. P. Durel in favor 
of the Municipality No. One to secure one hundred and ninety-eight 
dollars and forty cents per act before J’h Cuvillier, dated “March 
26th, 1846. 

And thereupon, with the consent of said Mr. B. de Santos, in these 
presents intervened and personally appeared Mrs. Laure Courcelle, 
wife of Mr. B. de Santos, who, being out of the presence and influ- 
ence of her said husband, and after taking cognizance of the preced- 
ing act, read and explained to her by the undersigned notary, and 
before affixing her signature to said act, declared to approve and 
ratify the said act in all its contains as being agreeable to her; and 
having, moreover, declared to the said notary that she intended to 
renounce to the mortgages, privileges, and other rights she has or 
might have on the lots of ground presently sold, the said notary 
then informed her that, according to the laws of this State, the wife 

has a tacit mortgage on the immovables of her husband: Ist, 
3867 for the restitution of her dowry or for reinvestment of the 

dotal property brought by her in marriage, which might-have 
been alienated by her husband, reckoning from the celebration of 
said marriage ; 2d, for the restitution or reinvestment of dotal prop- 
erty acquired during her marriage, by succession or donation, reck- 
oning from the day the succession was opened in her favor or dona- 
tion took effect ; 3d, for the indemnity of debts contracted with her 
husband and the reinvestment of her property alienated in case he 
should have enjoyed the paraphernal property of his wife, reckoning 
from the day of obligation or sale; 4th, and for the surety of the 
obligations imposed upon him in case he should have enjoyed the 
paraphernal property of his wife, or for reimbursement of their price 
if they had been alienated by the wife, with his consent, & if her 
husband had received said price or had otherwise disposed of said 
property for his individual interest. 

And the said Mrs. de Santos, intervening always out of the pres- 
ence of her said husband, well informed of the rights conferred to 
her by law on the property of her husband, saith and declared to 
persist in her intention above recited, of her own accord & free 
will, to, renounce formally by these presents, for her, her heirs, and 
assigns, to all dotal, matrimonial, and paraphermal rights & others 
she has and might have on the lots of ground presently sold. 

And she does cede and convey to said purchaser the aforesaid 
rights and others, of whatever nature they may be, authorizing him 
to avail himself of these rights judicially or otherwise. 

And the said Mrs. de Santos, being actually assisted and author- 
ized by her said husband, decl: ired, after reading being made to her 
of the act of ratification & renunciation above cited, that she con- 


firmed and ratified the whole as the free expression of her own will. 
* 
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The whole of which was accepted by the said Mr. O. Vignaux. 
Thus done and passed at New Orleans, the day, month, and year 
aforesaid, in presence of Messrs. Eugene Ducatel and Octave Morel, 
competent witnesses, domicilated in this city, who have signed w ith 
the parties and the notary after reading being made. 
[SEAL. | (Signed) B’D. DE SANTOS. _ 
LAURE SANTOS, nee COURCELLE. 
B. O. VIGNAUX. 
EUGENE DUCATEL. 
OCTAVE MOREL. 
AMEDEE DUCATEL, Not. Pub. 


A true copy from the original. 


(Signed) AMEDEE DUCATEL, Not. Pub. 
3868 XXIV. 
Special Evidence for Defendants. 


No. 1. Whereas I, Edward Thomas Parker, sheriff of the parish 
of Orleans, by virtue of a writ of seizure and sale to me directed by 
the honorable the fifth district court of New Orleans s, at the suit of 
Bernard Soulie vs. Clement Lanusse, No. 18276 of the docket of said 
court, after having fulfilled and complied with all the legal pre- 
vious requisites, did seize that portion of ground fronting on Grand 
street, in the rear of this: city, in the second district of New Or- 
leans, in the square bounded by Toulouse, St. Peter, Sixth, and 
Grand streets, designated by No. fifty-four, and formerly making part 
of Blane’s plantation, which said portion of ground measures three 
hundred and six feet six lines fronting said Grand street, upon a 
depth on one side of two hundred and eighty-three feet fronting 
Toulouse street, and on the other side of two hundred and eighty- 
three feet fronting St. Peter street, and being composed of— 

ist. Lots Nos. sixteen, seventeen, eighteen, nineteen, twenty, 
twenty-one, twenty-two, twenty-three, twenty-four, and twenty-five, 
fronting Grand street, the lot No. sixteen being the corner of Grand 
and St. Peter streets, lot lot No. twenty-five being the corner of Grand 

and Toulouse streets, and all the other lots above mentioned 
0869 measuring each thirty feet seven inches and three lines front 
on Grand street by one hundred feet in depth. 

No. 2. Of the lots Nos. ten, eleven, twelve, thirteen, fourteen, and 
fifteen, fronting on St. Peter street, measuring each thirty feet ten 
inches front on said St. Peter street, upon a depth of one hundred 
and fifty-three feet. 

3d. And of the lots Nos. twenty-six, twenty-seven, twenty-eight, 
twenty-nine, thirty, and thirty-one, fronting on Toulouse street, and 
measuring e each thirty feet six inches front. 6n said street, upon a 
depth of one hundred and fifty-three feet, the whole as per plan made 
by J. A. Bourgerol, surveyor, dated December 24th, 1836, and de- 
posited in the office of Felix de Armas, late a notary public in this 
city. 
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And after having given due and legal notice to the said defend- 
ant of the said seizure in the manner pointed out by law, I adver- 
tised the said before-described property for sale after the expiration 
of the legal delay from the time of said notice, to wit,on the second 
day of November, 1859, by advertisements composed in English and 
French, announcing the sale to take place at the City Hotel, Com- 
mon street, between Camp and Magazine streets, on the fourteenth 
day of November, 1859, at 12 o’clock m. Said advertisements were 
inserted and published in English and French in one paper in the 
City of New Orleans, to wit, in the New Orleans Bee, from the said 
second day of November, 1859, to the day of sale, being full ten 
days from the date of the first notice given in said newspaper. Said 
advertisements were inserted and published in said newspaper on 
the 2d, 3rd, 5th, 9th, 12th, and 14th days of November, eighteen hun- 
dred and fifty-nine. 

And having further complied with and performed all the addi- 
tional previous legal requisites, and after the said before-described 
property having been duly appraised, did expose the same at public 
sale, according to law, at the said City Hotel, Common street, between 
Camp and Magazine streets, on the said fuurteenth day of Novem- 

ber, eighteen hundred and fifty-nine, at 12 o’clock m. And 
3870 at the time and place of sale I did read, verbatim, and in a 
loud and audible voice, the certificate of the recorder of mort- 
gages for the parish of Orleans and City of New Orleans, delivered 
on the day of sale, and which certificate is in the words and figures 
as follows: 
OFFICE OF MORTGAGES. 

The undersigned, recorder of mortgages for the parish of Orleans, 
City of New Orleans, State of Louisiana, certify that in the records 
in this office there is no other mortgage standing in the name of 
Clement Lanusse and recorded against the herein-deseribed prop- 
erty than the following, viz: 

B. 70, F. 283. 1st. The mortgage granted by him by act before C. 
V. Foulon, notary, on the 17th August, 1857, in favor of Mrs. Co- 
ralie Lannusse, wife of Pierre Duverges, his vendor, to secure $4,383.00, 
with interest, &e. 

B. M. 10, F. 355. 2d. The general one in favor of E. Rochereau & 
Co., resulting from a judgment rendered by the 6th district court 
on the 6th December, 1858, for $600.00, with interest, costs, charges, 
We. 

BM. T., F.8. 3d. And the general one in favor of the City of New 
Orleans, resulting from a age rendered by the 4th justice’s 
court on the 14th September, 1858, for $75.00, with interest and costs. 

New Orleans, 14th November, 1859. 

[SEAL. | (Signed) STE. COLOMBE, 
Dy Ree. 
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BERNARD SOULIN - 
Vs. No. 13276. 
YLEMENT LANUSSE. 


By virtue of a writ of seizure and sale to me directed by the hon- 
orable the fifth district court of New Orleans in the above-entitled 
cause, I will proceed to sell at public auction at the City Hotel, Com- 
mon street, between Camp and Magazine streets, on Monday, No- 
vember 14th, 1859, at 12 o’clock m.— 

That portion of ground fronting on Grand street, in the rear of 
the city, in the second district of New Orleans, in the square bounded 
by Toulouse, St. Peter, Sixth, and Grand streets , designated by No. 
54, and formerly making part of Blane’s plantation, which said por- 

tion of ground measures three hundred and six feet six lines 
8871 fronting said Grand street, upon a depth on one side of two 

hundred and eighty-three feet fronting Toulouse street, and 
on the other side of two hundred and eighty-three feet fronting St. 
Peter street, and being composed of, ist, lots Nos. 16, 17, 18, 19, 20, 
21, 22, 23, 24, and 25 being the corner of Grand and Toulouse str eets, 
and all the other lots above- mentioned, measuring each thirty feet 
seven inches and three lines front on Grand street by one hundred 
feet in depth ; 2d, of the lots Nos. 10, 11, 12, 18,14, and 15, fronting 
on St. Peter street, measuring each thirty feet ten inches front on 
said St. Peter street upon a depth of “tard hundred and fifty-three 
feet; 3d, and of the lots Nos. 26, 27, 28, 29, 30, and 31, fronting on 
Toulouse street, and measuring each thirty feet six inches front to 
said street, upon a depth of one hundred and fifty-three feet, the 
whole as per plan made by J. A. Bourgerol, surveyor, dated Decem- 
ber 24th, 1836, and deposited in the office of Felix de Armas, late a 
notary public i in this city. 

When Bernard Soulié, being the highest and last bidder for ac- 
count of Albin Soulié, the said before described property was adju- 
dicated to the said Bernard Soulié for account of the said Albin 
Soulie, for the price and sum of fourteen hundred dollars, payable 
in ¢ ash, and which amount of sale was left in the hands of the pur- 
chaser by directions of the plaintiff herein. 

Now, therefore, know all men by these presents, that I, the said 
sheriff, i in consideration of the premises, and by virtue of the laws of 
the State of Louisiana in such case made and provided, do sell and 
transfer the said before described property to the said Albin Soulie,and 
all the right and title which the said Clement Lanusse had in or to 
the said before-described property ; to have and to hold the same to 
the said Albin Soulié, his heirs and assigns, forever. 

In witness whereof, I have hereunto signed my name at New Or- 
leans, in the State of Louisiana, this fourteenth day of November, in 
the year one thousand eight hundred and fifty-nine, and the 
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eighty-fourth year of the Independence of the United States of 
: America. 
3872 E. T. PARKER, 
Sheriff of the Parish of Orleans. 


Signed in the presence of— 
CH’S AGAISSE, 
MICHEL Dre ARMAS. 


Recorded in the conveyance office, book 79, fo. 409 & 410. 
STATE OF LOUISIANA <i 
Fifth District of New Orleans. 


I hereby certify that the foregoing deed was on the day of the date 
hereof duly recorded in the office of the clerk of this court, accord- 
ing to law, in deed book N, fo’s 441, 442, & 443. — 

New Orleans, 21st November, 1859. 

[SEAL. | L. LUMINAIS, 
Dp’y CVk. 


No. 2. Whereas I, Edward Thomas Parker, sheriff of the parish 
of Orleans, by virtue of a writ of seizure and sale to me directed by 
the honorable the fourth district court of New Orleans, at the suit 
of Bernard Soulie vs. Gaspard Didier, No. 18546 of the docket of 
said court, after having fulfilled and complied with all the previous 
legal requisites, did seize thirty-nine lots of ground situated in Sub- 
urb Tremé, in the second district of this city, designated by Nos. 
from one to eight and from twenty-one to twenty-five of square No. 
62, comprised between Carondelet walk or Promenade Carondelet 
and Second, Third, and Toulouse streets, and by the Nos. from one 
to twenty-six, forming the whole square No. sixty-three (63), com- 
prised between First, Second, and Toulouse streets and the said 
Promenade Carondelet, which: lots of ground have by American 
measure the following dimensions, to wit: Lot No. one of square No. 
sixty-two measures twenty-seven feet four inches ten lines front on 
Second street by one hundred and fifty-four feet five inches and one 
line deep on the side of Promenade Carondelet; the lot No. two 
measures twenty-six feet four inches seven lines front on Second 
street by one hundred and fifty-four feet three inches and one line 
deep on the line which divides it from lot No. one; lot No. three 

measures twenty-six feet four inches and three lines front on 
3873 Second street by a depth of one hundred and fifty-four feet 

one inch and one line on the line which divides it from lot 
No two, and one hundred and fiftv-three feet eleven inches on the 
opposite line; the said lots Nos. one, two, and three having each a 
brea-th of twenty-two feet five inches in the rear. 

The lots Nos. four, five, six, seven, and eight measure each thirty 
feet nine inches and three lines front on Toulouse street by one hun- 
dred feet deep, lot No. four being the corner lot of Second and Tou- 
louse streets, and lots Nos. twenty-one, twenty-two, twenty-three, 
twenty-four & twenty-five measuring each thirty feet ten inches and 
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five lines front on Promenade Carondelet by one hundred feet deep ; 
said lot No. twenty-five being the corner of Second street and Prom- 
enade Carondelet. The lot No. one of square sixty-three measures 
thirty-five feet eight inches and six lines front on First street by one 
hundred and fifty-four feet five inches and one line deep on the side 
of Promenade Carondelet street and thirty-one feet nine inches 
wide in the rear. Lot No. two measures thirty-five feet e:ght inches 
and seven lines front on First street by one hundred and fifty-four 
feet three inches and one line deep on the line which divides it from 
lot No. one, and thirty-one feet nine inches in the rear. Lot No. 
three measures thirty-five feet eight inches and seven lines front on 
First street by one hundred and fifty-four feet one, inch & one line 
deep on the line which divides it from lot No. two, one hundred & 
fifty-three feet eleven inches on the opposite side and thirty-one feet 
nine inches one-twelfth in the rear. The lots Nos. four, five, six,and 
seven, eight, nine, and ten measure each thirty feet nine inches and 
three lines front on Toulouse street by one hundred feet deep, lot No. 
four being the corner lot of. First and Toulouse streets. Lots Nos. 
eleven, twelve, and thirteen measure each thirty feet nine inches 
and four lines front on Tolouse street by one hundred feet deep ; 
said lot No. thirteen being the corner lot of Toulouse and Second 
streets. Lot No. fourteen measures twenty-seven feet nine inches 
and four lines front on Second street by one hundred and fifty-three 
feet eleven inches and one line deep on the side of Toulouse street & 
thirty-one feet nine inches and one line wide in the rear. Lot 
3874 No. fifteen measuring twenty-seven feet nine inches and two 
lines front on Second street by a depth of one hundred and 
fifty-four feet one inch and one line on the line which divides it 
from lot No. fourteen, and thirty-one feet nine inches in the rear ; 
and lot No. sixteen measures twenty-seven feet nine inches and two 
lines front on Second street by a depth of one hundred and fifty- 
four feet three inches and one line on the line which divides it from 
lot No. fifteen, and one hundred and fifty-four feet five inches and 
one line on the opposite side, and thirty-one feet nine inches in the 
rear. 
The lots Nos. seventeen, eighteen, nineteen, twenty, twenty-one, 
twenty-two, twenty-three, twenty-four, & twenty-five & twenty-six 
measure each thirty feet ten inches and five lines front on Prome- 
nade Carondelet by one hundred feet deep; said lot No. seventeen 
being the corner lot of Second street and Promenade Carondelet, and 
lot No. twenty-one being the corner lot of First street and Promenade 
Carondelet. The whole in accordance with a plan drawn by A. Bour- 
gerol,surveyor,on the 24th December, 1836, and then deposited in the 
office of Felix de Armas, notary public; together with all the improve- 
ments on said lots of ground; and after having given due and legal 
notice to the said defendant of the said seizure in the manner 
pointed out by law, I advertized the said described property for sale 
after the expiration of the legal delay from the time of said notice, 
to wit, on the fourteenth day of March, 1860,by advertisements, com- 
posed in English and French, announcing the sale to take place at the 
City Hotel, Common street, between Camp and Magazine streets, on the 
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fourteenth day of April, 1860, at 12 o’clock m. Said advertisements 
were inserted and published in English and French in one paper 
in the City of New Orleans, to wit, in the New Orleans Bee, from the 
said fourteenth day of March, 1860, to the day of sale, being full 
thirty days from the date of the first notice given in said news- 
paper; said advertisements were inserted and published in said 

newspaper on the 14th, 25d, & 31st days of March, and 7th 
3875 and 14th days of April, 1860; and having further complied 

with and performed all the additional previous legal requi- 
sites, and after the said before-described property having been duly 
appraised, did expose the same at public sale according to law at the 
said City Hotel, Common street, between Camp and Magazine streets, 
on the said fourteenth day of April, eighteen hundred and sixty, at 
12 o’clock m., and at the time and place of sale I did read verbatim 
and in aloud and audible voice the certificate of the recorder of 
mortgages for the parish of Orleans and City of New Orleans de- 
livered on the day of sale, and by which certificate it appears that 
there are no other mortgages standing in the name of the said Gas- 
pard Didier and recorded against the said before-described property 
than the following, to wit: 

B. 56, F. 447, recorded 7th February, 1850. The one by him granted 
per act passed before Joseph Cuvilier, notary, on the 9th November, 
1849, in favor of John W. Walsh, his vendor, to secure $4,646.40, 
with 8% interest thereon, which mortgage is reduced by payment 
of $1,548.80. | 

B. 56, F! 455, 8th Febraary, 1850. The one by him granted per 
act passed before Joseph Cuvilier, notary, on the 7th February, 1850, 
in favor of Victor Martin, to secure $4,500.00, with 8% interest 
thereon. : } 

B. 61, F. 206, 24th November, 1852. And the one by him granted 
per act passed before Amedee Ducatel, notary, on the 25d Novem- 
ber, 1852, in favor of Dranerio Burthelemy Macarty, to secure 
$4,000.00, with 8% everitual interest and all costs. 

When Bernard Soulie, being the highest and last bidder, for ac- 
count of Albin Soulié, the said before-described property was adju- 
dicated to the said Bernard Soulié, for account of the said Albin 
Soulié, for the price and sum of two thousand and six hundred dol- 
lars, payable cash, and which amount of sale was left in the hands 
of the purchaser by directions of plaintiff. 

Now, therefore, know all men by these presents that I, the said 
sheriff, in consideration of the premises, and by virtue of the laws of 

the State of Louisiana in such case made and provided, do 
3876 sell and transfer the said before-described property to the 

seid Albin Soulié, and all the right and title which the said 
Gaspard Didier had in or to the said described property ; to have and 
to hold the same to the said Albin Soulié, his heirs and assigns, for- 
ever. 

In witness whereof I have hereunto signed my name at New Or- 
leans, in the State of Louisiana, this fourteenth day of April, in the 
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year one thousand eight hundred and sixty, and the eighty-fourth 
year of the Independence of the United States of America. 
Two words era-ed ap. null. 


EK. T. PARKER, 
Sheriff of the Parish of Orleans. 
Signed in presence of— 
CHAS. AGAISSE. 
MICH’L Dre ARMAS. 


I, register of conveyances, certify that the within act was this day 
recorded in my office, book 82, folio 117. 
New Orleans, April 25th, 1860. 
[SEAL. ] F. B. VINOT, D’y Ree. 


STATE OF LOUISIANA: 


Fourth District Court of New Orleans. 


I hereby certify that the present deed was on this day duly re- 
corded’in the office of the clerk of this court, according to law, in 
deed book “ D,” pages 282, 283, 284, & 285. 

New Orleans, 27th April, 1860. 

[SEAL. | L. LUMINAIS, D’y Ck. 


Certificate of Redemption of Forfeited Land to Albin Soulié. 


STATE OF LOUISIANA: 
Aupitor’s OFFICE. 

I hereby certify that Albin Soulié has this day paid into the State 
treasury the sum of seventeen dollars and six cents, being the amount 
of taxes and damages for the year 186— on the following-described 
property assessed, described below, which was returned on tax col- 
lector’s list of forfeited lands from the parish of Orleans, filed in audi- 
tor’s office on the 3lst day of December, 1869, to wit: One square in 

the 2d district of New Orleans, designated by the No. 448; 
3577 and in consequence of the payment of said taxes and dam- 

ages I do hereby certify that the above-described property 1s 
redeemed to said Albin Soulié, as provided for by the eighty-first sec- 
tion of act No. 114, approved March 19, 1869, entitled “An act to 
provide a revenue for the support of the State government of Louis- 
lana, and the manner of collecting the same.” 

Given under my hand and seal of office, at New Orleans, this 26th 
day of February, A. D. 1870. 

[SEAL. | JAS. GRAHAM, Auditor. 


Certificate of Redemption of Forfeited Lands to Albin Soulie. 


STATE OF LOUISIANA: 


AUDITOR’S OFFICE. 


I hereby certify that Albin Soulié has this day paid into the State 
treasury the sum of eleven dollars and eighty-one cents, being the 
amount of taxes and damages for the year 1868 on the following-de- 
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scribed property assessed (described), which was returned on tax col- 
lector’s list of forfeited lands from the parish of Orleans, filed in au- 
ditor’s office on the 31st day of December, 1869, to wit: Eleven lots 
in square No. 427, in the 2d district of the City of New Orleans; 
and in consequence of the payment of said taxes and damages I do 
hereby certify that the above-described property is redeemed to said 
Albin Soulié, as provided for by the eighty-first section of act No. 114, 
approved March 19th, 1869, entitled “An act to provide a revenue 
for the support of the State government of Louisiana, and the man- 
ner of collecting the same.” 

Given under my hand and seal of office, at New Orleans, this 26th 
day of February, A. D. 1870. 

[SEAL. ] JAS. GRAHAM, Auditor. 


0878 Special Evidence for Defendants. . 


No 3. Erat De La LovutstAneg, Paroisse D’ Orleans : 


L’an mil huit cent quarante huit de vingt-deux Juin pardevant 
Charles Victor Toulon, notaire public, commissionné pour cette ville 
et paroisse de la Nouvelle-Orleans y demurant en présence du témoins 
ci-apres nommés et soussignes. 

Fut présent: 

Mons. Paul Devergis, domicilié en la paroisse St. Bernard Lezeuel 
a, par les presentes, vendu, cedé et transporte dés maintenant et a 
toujours, avec cession et subrogation de tous droits et actions contre 
tous précédents proprictaires, et avec garantie de tous troubles, dons, 
alienations, dettes, hypotheque, evictions et autre empechements 
queleonques & Mon. Theodore Bailly Blanchard frére, demeurant 
en cette ville, ici présent et acceptant, comme éxécuteur testamen- 
taire de Mad’e Elionore Myrtitte de Macarty, decedé, veuve de Mr. 
Charles Barthetemy Lanusse; acquéreur pour dame Coralie Lanusse, 
épouse de Mr. Pierre Devergis, ici presente, et acceptant avec l’autori- 
sation de son dit mari, aussi présent, demeurant ensemble en cette 
ville, et ce, pour que les propriétes ci-apres, dix ans apres l’ouver- 
tune, de la succession de la dite feu dame veuve Lanusse, mais aussi 
pour que la dit- dame Pierre Devergis ait immédiatement la jouis- 
sance des dites propriétes, et en receuille des cejour, a son profit per- 
sonel, les fruits et revenus conformement aux différentes testaments 
mystique et olographer de la dite feue dame Lanusse ci-apres men- 
tionnés : | 

Cinquante-cing lots de terre situes derriere cette ville, faisant par- 
tie de la ci-devant habitation Blanc, savoir: 1°. Trente-sept lots de 
terre désignes par les nos. depuis un jusqu’a trente-sept, formant en- 
semble lilet No. cinquante-quatre, borné par les rues St. Pierre, 
Sixiéme et Grande rue, lesquels lots ont, au pied american, les ‘di- 
mensions suivantes, savoir: Le lot No. un trente-cing pieds cing 
pouces, un-ligne de face a la rue Sixieme, sur cent quatre-vingt-deux 
pieds six pouces trois lignes de profondeur: Le lot No. deux trente- 
cing pieds cing pouces deux lignes de face a la rue sixieme sur cent 
quatre-vingt-deux pieds trois pouces sept lignes de profondeur. 
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3879 Le lot No. trois, trente-cing pieds cing pouces, une ligne 
de face a la rue Sixieme, sur cent quatre-vingt deux pieds 
trois lignes de profondeur, d’un cote, sur la ligne qui le separe du 
lot No. deux et cent quatre-vingt un pieds dix pouces sept linges 
de profondeur de l’autre cote ; les lots No. quatre, cinq, six, sept, huit, 
et neuf, mesurant chacun, trente pieds deux pouces cing lignes de 
face a la rue St. Pierre, sur cent pieds de profondeur ; le dit lot No. 
quatre faisant encoignure aux rues Sixiemé et St. Pierre; les lots 
Nos. dix et onze mesurant chacun trente pieds deux pouces cing 
lignes, de face a la rue St. Pierre, sur cent cinquante trois pieds un 
pouce six lignes de profondeur, et trente pieds, quatre pouces, qua- 
tre lignes de largeur dans le fond ; les lots Nos. douze, treize, quatorze 
et quinze mesurant chacun trente pieds, deux pouces, six lignes de 
face a la rue St. Pierre, sur cent cinquante trois pieds un pouce & six 
lignes de profondeur; les dits lots Nos. 12,13, & 14 ayant chacun un 
largeur de trente pieds quatre pouces et minke lignes, dans le fond; 
et le lot No. quinze, ‘ine largeur trente pieds, quatre pouces et cing 
lignes dans la fond; les lots Nos. seize et dix-sept mesurant chacun 
trente pieds, sept pouces et cing lignes de face a la Grand rue, sur 
cent pieds de profondeur ; le dit lot No. seize formant encoignure a 
cette derriere rue et a la rue St. Pierre; les lots Nos. dix-huit, dix- 
neuf, vingt, ving & un, vingt-deux, & vingt-trois, mesurant chacun 
trente pieds sept pouces, quatre lignes de face a la Grand rue, sur 
cent pieds de profondeur ; les lots “Nos. vingt-quatre & vingt-cing, 
mesurant chacun trente pieds sept pouces, cing lignes de face a la 
Grande rue, sur cent pieds de profondeur ; le dit lot No. vingt-cing 
formant encoignure 4 cette derriere rue et a la rue Toulouse; les lots 
Nos. vingt-six, vingt-sept, vingt-huit, et vingt-neuf mesurant chacun 
trente pieds, six pouces trois lignes de face a la rue Toulouse, sur 
cent cinquante-trois pieds un pouce, six lignes de profondeur ; le 
dit lot No. vingt-six ayant un largeur de trente pieds — pouces, 
cing lignes dans le fond; et les dits lots Nos. 27, 28, and 29, chacun 
une largeur de trente pieds, quatre pouces et quatre liones dans le 
fond ; les lots Nos. trente & trente & un, mesurant chacun trente 
pieds six pouces & deux lignes, de face a la rue Toulouse, sur cent 
cinquante-trois pieds, un pouce, six lignes de profondeur et. trente 
pieds, quatre pouces, quatre lignes, dans le fond ; et les lots 
3880 Nos. trente-deus, trente- troix, trente- -quatre, trente-cinq, trente- 
six & trente-sept, mesurant chacun, trente pieds, six pouces, 
deux lignes de face a la rue Toutouse, sur cent pieds de profondeur; 
le dit lot No. trente-sept formant encoignure aux rue Toulouse & St. 
Pierre. 
2°. Kt dix-huit lots de terre désignés par les nos. depuis un jJusqu’a 
dix huit formant ensemble Vilet No. cinquante-neuf borné par la 
promenade Carondelet et par les rues Quatriéme, Cinquiéme, & Tou- 
louse ; lesquels lots ont au pied americain les dimensions suivantes, 
savoir: les lots Nos. un, deux, & trois, chacun trente & un pieds, cing 
pouces, cing lignes, de face a la rue Toulouse, sur une profondeur 
comme suit: le lot No. un formant encoignure de cent deux pieds 
sept pouces, deux lignes face a la rue Quartriéme; le lot No. deux 
de cent un pieds; quatre pouces, cing lignes sur la ligne qui le sepazre 
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du No. un; & le lot No. trois de cent pieds, deux pouces, sur la ligne 
qui le separe du lot No. deux; les lots Nos. quatre, cinq, six, sept, 
huit, et neuf, mesurent chacun trente & un pieds, cing pouces, six 
lignes de face a la rue Toulouse, sur une profonduer comme suit: 
le lot No. quatre de quatre-vingt dix-huit pieds, onze pouces, deux 
lignes, sur la ligne qui le sépazre du lot No. trois; de lot No. cing de 
quatre-vingt-dix-sept pieds, huit pouces, cing lignes, sur la lhgne 
qui le sépare du lot No. quatre; le lot No. six de quatre-vingt, seize 
pieds, six pouces, sur la ligne le separe du lot No. cinq; le lot’ No. 
sept de quatre-vingt-quinze pieds, trois pouces, trois lignes sur la ligne 
que le separe de lot No. six: le lot No. huit, de quatre-vingt quatorze 
pieds, six lignes, sur la ligne qui le sépare du lot No. sept; et lot No. 
neuf formant encoignure de quatre-vingt-douze pieds, dix lignes, 
sur la ligne qui le sépare du lot No. huit et de quatre-vingt onze 
pieds, sept pouces, trois lignes face a la rue Cinquieme; le dits lots 
Nos. 1, 2, 3, 4, 5, 6, & 7 ayant chacun une largeur de trente & un 
pieds, six pouces, une ligne dans la fond et les lots Nos. huit & neuf 
chacun une largeur de trente & un pieds, six pouces, deux lignes dans 
le fond; les lots nos. dix & onze mesurent chacun trente & un 
pieds, sept pouces, une ligne de face a la promenade Carondelet 
trente & un pieds six pouces deux lignes de largeur dans 
de fond & une profondeur comme suit: le lot No. six for- 

mant encoignure de quatre-vingt-onze pieds, sept pouces, 
3881 trois. lignes face a la rue Cinquiéme, et le lot No. onze de 

quatre-vingt-douze pieds dix pouces sur la ligne qui le 
sépare du No. dix; les lots Nos. douze, treize, quatorze, quinze, seize, 
dix-sept, & dix-huit mesurent chacun trente & un pieds, sept pouces 
de face a la promenade Carondelet, trente & un pieds six pouces une 
ligne, dans le fonde et une profondeur comme suit: le lot No. douze 
de quatre-vingt-quatorze pieds, six lignes sur la ligne qui de sépare 
du No.11; le lot No. treize de quatre-vingt-quinze pieds, trois pouces, 
trois lignes, sur la ligne qui le sépare du No. douze; le lot No. qua- 
torze, de quatre-vingt-seize pieds, six pouces, sur la ligne qui le 
sépare du lot No. treize; le lot No. quinze de quatre-vingt-dix-sept 
pieds, huit pouces, cing lignes, sur la hgne qui le sépare du lot No. 
14; le lot No. seize de quatre-vingt-dix-huit pieds, onze pouces 
deux lignes, sur la ligne qui le sépare du lot No. quinze; le lot No. 
dix-sept de cent pieds deux pouces sur la ligne qui le separe du No. 
16. Enfin le lot No. dix-huit, de cent un pieds, quatre pouces, cing 
lignes, sur la ligne qui le sépare du lot No. 17, et de cent deux pieds, 
sept pouces, deux lignes face a la rue Quatrieme, le lot No. dix-huit 
formant encoignure a la promenade Carondelet et a la rue Quatrieme ; 
les dits lots Nos. douze a dix-huit ayant chacun une largeur de trente 
& une pieds, six pouces, une ligne dans la fond: 

Le tout conformement 4 un plan fait par J. A. Bourgerol, date du 
vingt-quatre decembre, 1836, et dépose eut etude de Felix de Armas, 
notaire, aujourd’hui cette de Lucien Hermann son successeur. 

Ensemble toutes le batisses et améliorations, existant sur les dits 
deux il ets de terre ci-dessus décrite circonstances et dependances sans 
aucune exception ni reserve, lesquels deux ilets de terre sont cul- 
tivés en jardin, ainsi qui les parties le déclarent. 
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Le vendeur est proprietaire de dits deux ilets de terre, au moyen 
de l’acquisition qu’il en a faite de la Municipalité No. Un, de cette 
ville, suivant acte passé devant Joseph Cuvillier, notaire en cette ville 
le quatre fevrier mil huit cent, quarante-sept, ensuite de la vente 

publique énoncée au dit acte. 
3882 Le presente vente est faits et accepter pour et moyennant le 

prix et somme de huit mille troix cent soixante & une 
piastres et trente sept cents payables le quatre mai prochain (1849) 
sans intereste. A cet effet le dit Mr. Theodore Bailly Blanchard, 
pere, en sa dite qualité d’executeur testamentaire, a remis en paie- 
ment du dit prix, au dit Mr. Paul Deverges, vendeur, qui le recon- 
nait et la accepte, trois billets, s’élevant ensemble a_pareille 
somme de huit mille trois cent, soixante and une plastres et trente 
sept cents. Souscrite a la date du premier mai dernier (1848), 
un de la somme de trois mile piastres & un autre de la somme de 
deux mille cing cent et soixante-sept piastres et soixante-cing cents, 
souscrite par Caliste Villeré, Felix Villeré, & Jules Villeré a Vordre 
de Mad. veuve Lavergne qui a endosseés; et la troisiéme de la 
somme,de deux mille sept cent quatre-vingt-treize piastres soix- 
ante-douize cents souscrit par Felix Villeré, Jules Villeré, & Mad’e 
Lavergne, a l’ordre de Caliste Villeré, qui l’a endossé, tour trois pay- 
able a un an de date, signes “ne varietur,” par Theodore Guyol, not. 
pub., pour lidentifier avec une acte hypothécaire 4 son rapport, en 
date du vingt-deux mai dernier (1848) lesquels trois billets de- 
pendent de la succession de la dite feu Dame veuve Charles Bar- 
thelemy Lanusse et formant le montant et revenant actuellement en 
principal, a la dite Dame Pierre Deverges, dans la succession de la 
dite feu Dame veuve Lanusse comme étant l’une des legataires uni- 
versales, de cette derirerre, le tout ainsi que le dit Mr. Theodore 
Bailly Blanchard, en sa dite qualité la déclaré. 

{t pour assurer d’avantage le paiement du trois billets ci-dessus 
décreté la dite Dame Pierre Deverges autorisér de son mari, déclare, 
affecter, & obliger et hypothéquer; specialement, par la présentes et 
par privilége les propriétés ci-dessus décrites, faisant l’objet de la 
présent vente tant en faveur du dit Mr. Paul Deverges, vendeur, 
qui en faveur de tous autres porteurs du dit trois billets, les- 
quelles propriétés ne pourrant etre aliénéur au préjudice de cette 


hypothéque. | 
3883 Le dit Sieur Theodore Bailly Blanchard, peére, en sa dite, 


qualité et la dite Dame Pierre Deverges, auturisée de son mari, 
ont ici déclaré que la présente acquisition a pour objet unique, de faire 
emploi de la dite somme de huit mille trois cent soixante & une pias- 
tres et trente-sept cents, composee des trois billets endossee remiis par 
le dit Sieur Blanchard en sa dite qualite, au dit Sieur Paul Deverges, 
vendeur, en paiement du prix, de la presente vente & provenant du 
legs universel fait a la dite Dame Pierre Deverges & autres, par la 
dite dame veuve Charles Barthelamy Lanusse aux termes de ses trois 
testaments l'une mystique & le deux autres olographes, prouves a 
Paris, en France & dument enregestris et homoloques par le premier 
cour de district de la Nouvelle-Orleans, qui en a ordonné l’execution 
par décrit du cing novembre mil buit cent quarante-six; lequel legs 
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est fait sous certaines conditions dont l’injunction, ainsi qu’il est dit 
dans le dits testaments equivadrat de la part de legataires contreve- 
nant a la renonciation au bénéfice de son legs et dont le principale 
sont les suivantes, savoir: 

Que le legs ou les immeubles acquis avec les fonds provenant du 
legs, seront propres et person-els a la legataire et ne tomberant pas. 
Soit pour le capital soit meme pour le revenu, dans la communaute 
qui existe entr’elle & son mari. | 

Que le legs et par conséquent les immeubles qui en tiendront lieu, 
ne seront remis a la legataire et qu’elle ne pourra en disposer qu’apres 
dix ans a partir de Vouverture; que pendant toute cette periode 
d’indisponsibilite le legs sera insaisable; que les immeubles qui en 
tiendront lieu ne pourront etre hypotheques ou gréves de priviliges 
et qu’il ne pourront etre aliener qu’avec le consentement de MM. 
Theodore Bailley Blanchard, pere, Jean Baptiste Lanusse, and David 
Olivier Hincks, ou de l’une deux et seulement a la charge de remploi 
en d’autre immeubles productifs de fruit et revenu & etc., etc., sorte 

que le prix de immeuble aliene soit exclusivement consacre au 
3884 prix d’acquisition, et a cette fin, remis ou déligné au vendeur 

de timmeuble acquis en remploi. Mais aussi que la legataire 
pourra jouir des briens et les administrer par elle-meme, le tout sous 
pein de. nullité du legs universel fait par la testatrix lequel en cas 
d’inexecution des dites conditions. Sera revéque au profit des di- 
verses maisons d’orphelins & d’orphelins étables 4 14 Nouvelle- 
Orleans en ce qui concerne la dite Dame Pierre Deverges ou ses 
enfants ainsi qu’il est dit dans les testaments sur mentionnes aux 
quwil est expressement reféreé, non seulement pour les conditions 
enonceées ci-dessus, mais aussi pour toutes cells qui si trouveraient 
omises. : : 

Suivant de certificat de conservateur de hypotheque de cette ville 
en date du vingt & en juin mil huit cent quarante-huit ci-annexé pour- 
recours il appert qu’il n’y a d’autre hypotheque enregistree contre 
le dit Sieur Paul Deverges, vendeur, sur les cinquante-cing luts de 
terre faisant objet de la presente vente & composant les dites ilets 
Nos. cinquante-quatre & cinquante-neuf, jus collequil a consenteé 
par acte passe devant Joseph Cuvilier, notaire, le quatre fevrier mil 
huit cent quatre-sept, en faveur de la Municipalite No. Un represente 
par A. D. Crossman, maire de cette ville, pour sureté du paiement de 
la somme de treize cent soixante-deux piastres & quatre cents, 
& portant interét a cing pour cent l’an. Laquelle hypotheque est 
entirement payeé, ainsi, que le vendeur le declare et qu’il en justifie 
par le cing billets fournis par son acte d’acquisition susénoncé, en paie- 
ment de la dite somme, et qu’il remet payeés le biffes, au dit Sieur 
Blanchard quw’il reconnait s’oblig-ant le vendeur a faire radier de 
suite la dite hypotheque. 

Aussi presentes est intervenueé ét a personellement comparu, Mad’e: 
Stephanie Lanusse, épouse du dit Mr. Paul Deverges, vendeur, de 
son mari, ici présent, dument assisté & autorissée a léffet des pre- 
sentes. , 

Laquelle aprés avoir pris connaissance du présent acte & 
8885 avant de la signer, a été informeé par le notaire soussignée, 
hors de la presence de son mari et en presence des témoins 


83104 THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


ci-aprés nommer (conformement a la loi approuvée le vingt-sept 
mars mil huit cent trente-cing) que, par le lois de cet etat, la femme 
une hypotheque legale sur les biens de son mari et sur ceux de la 
communaute d’acquets qui existe entre ’eux: que la loi lui accorde 
cette hypothéque dans le cas en elle renoncerant a la dite commu- 
naute,et que cette hypotheque ‘lui est acquise 1°. Pour la restitu- 
tion de la dot; 2°. Pour le remploi du biens dotaux qu’elles a ap- 
portés en mariage ou acquis durant le mariage, par sucession, ou 


donation; et 8°. Pour la remboursement du prix de se biens para- . 


phernaux lors qu’elle ont éte aliénés par elle et que le montant en a 
été recu par le mari, ou qui’l eu d’autrement profite pour son benéficés 
particileur. Et la dite dame Paul Deverges a caussi été prevenue, 
hors de la presence de son mari que’en renoncant a son hypotheque 
légale, sur les prohriétes ci-dessus decrites et vendues par son mari, 
elle se prive irrévocablement et a jamais de touts recours sur les 
dites propriétés. 

Et apres que le notaire soussigné a en ainsi, détaillé dans cet acte 
et a verbalement expliqué a la dite dame la nature de ses droits et 
engagement qu’el- contracte de ne jamais revenir sur le present 
acte, la dite dame intervenante a déclaré gu’el- tout bien intsruite de 
nature de ses droits et des consequences des présentes, elle consent a 
la presente vente; et du consentement de son mari, maintenant été 
present, elle renonce a toute hypothéque legale quelle peut pre- 
tendre sur les susdite propriétés soit pour des droits dotaux, matri- 
moniaux, paraphernaux, ou autres, soit pour aucun des raisons ci- 
dessus expliquées; abandonnant tous ses droits et privilegés en faveur 
du dit Mr. Theodore Bailey Blanchard, en sa dite qualité d’experen- 
taire et comme acquereur des dites propriétés, pour la dite dame 
Coralie Lanusse, epouse du dit Sieur Pierre Deverges, sus les dites 

propriétes. 
3886 Le vendeur justifie que le taxes d’etat ont été payées pour 

année 1847, sur les deux ilets presentement vendus par deux 
recus cil-annexés. [1 justifie en outre par un certificat de De Garry, 
D. Tr. de la Municipalité No. Un, ci-annexé que les dites ilets n’ont 
pas été portés, an nom de Mr. Paul Deverges, sur le tableau des as- 
sesseurs et que les taxes de 1846 & 1847, n’ont pu lui réclammés; 
il justifie en outre par certificat, cil-annexé du collecteur des taxes 
(etat que le dit ilets n’ont pas été assesses au nom du vendeur. 

Dont acte, fait et passe ala Nouvelle-Orleans, le jour, mois, & an que 
dessus, dans la soixante-douzieme année de |’Independance du Etat- 
Unis en presence de Messrs Justin Carberque & Lewis Jumper, temoins 
requis, et domicilieur, et le notaire apres lecture fait. 

Signé a la minute: 

TH. BAILLY BLANCHARD. 
PL. DEVERGES. 

STEPHANIE DEVERGES. 
CORALIE DEVERGES. 

P. DEVERGES. 

LEWIS GRUMPER. 

J. CASBERQUE. 
FOULON, Not. Pub’e. 
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Pour copie conforme a la minute, Nouvelle-Orleans le vingt-huit 
mars mil huit cent soixante-douze. 

Rayé huit mots comme mult. 

Deux mots surcharges approuves. 


[SEAL. | C. V. FOULON, Not. Pub. 
Translation of the Foregoing Act of Sale. 


STATE OF LousIANA, Parish of. Orleans : 


In the year one thousand’ eight hundred and forty-eight, the 
twenty-second of June, before Cha: -s; Victor Foulon, notary public, 
commissioned for this city and parish of New Orleans, therein resid- 
ing, in the presence of the witnesses hereinafter named and under- 

signed, were present Mr. Paul Devergés, domiciliated in the 
3887 parish of St. Bernard, who has by these presents sold, ceded, 

and transferred from now and forever, with cession and subro- 
gation of all rights and actions against all preceding proprietors, and 
with euarantee from all troubles, gifts, alienations, debts, mortgages, 
evictions, and other impediments whatsoever, to Mr. Theodore Bailly 
Blanchard, the father, residing in this city, here present and accepting 
as testamentary executor of Mrs. Eléonore Myrtille de Macarty, de- 
ceased wife of Mr. Charles Barthélemy Lanusse, purchaser for Mrs. 
Coralie Lanusse, wife of Mr. Pierre Devergés, here present & accept- 
ing, with the authorization of her said husband, also present, resid- 
ing together in this city, and this, so that the properties hereinafter 
described will be delivered to the said Mrs. Pierre Devergés ten years 
after the opening of the succession of the said late Mrs. Widow La- 
nusse, but also so that the said Mrs. Pierre Devergés have immediate 
possession and enjoyment of the said properties, and receive from 
this day to her personal profit the fruits and revenues, conformably 
with the different wills, mytical and olographie, of the said late Mrs. 
Lanusse, hereinafter mentioned. 

Fifty- -five lots of ground situated in the rear of this city, making 
part of the late Blane plantation, viz: 

Ist. Thirty-seven lots of ground designated by the Nos. from one 
to thirty-one, forming together the square No. fifty-four, bounded by 
Toulouse, St. Peter, Sixth, and Grande Rue streets, which lots have, 
by American me: isure, the following dimensions, viz: The lot No. 
one, thirty-five feet five inches one line front on Sixth street by one 
hundred and eighty-two feet six inches three lines in depth; the lot 
No. two, thirty-five feet five inches two lines front on Sixth street 
by one hundred and eighty-two feet three inches seven lines in depth ; 
the lot No. three, thirty-five feet five inches one line front on Sixth 

street by one hundred and eighty feet three lines in depth 
8888 on one side, on the — which separates it from lot No. two, and 

one hundred and eighty-one feet ten inches seven lines in 
depth on the other side; the lots four, five, six, seven, eight, and nine 
measure each thirty feet ten inches five lines front on St. Peter street 
by one hundred feet in depth, the said lot No. four forming the cor- 
ner of Sixth and St. Peter; the lots Nos. ten and twelve measure 
‘ach thirty feet two inches five lines front on St. Peter street by one 
1956 
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hundred and fifty-three feet one inch six a in depth, and thirty 


feet four inches four lines in width in the rear; the lots Nos. twelve, 
thirteen, fourteen, and fifteen measure eg thirty feet two inches 
six lines front on St. Peter street by one hundred and fifty-three feet 
one inch and six lines in depth, the said lots Nos. 12, 18, & 14 


having each a width of thirty feet four inches and four lines in the 
rear, and the lot No. fifteen a width of thirty feet four inches and 
five lines in the rear; the lots Nos. sixteen & seventeen measure 
each thirty feet seven inches and five lines front on Grande Rue 
street by one hundred feet in-depth, the said lot No. sixteen forming ay 
the corner of the last-named street and St. Peter street ; the lots Nos. 
eighteen, nineteen, twenty, twenty-one, twenty-two, and twenty-three 
measuring each thirty feet seven inches four lines front on Grande 
tue by one hundred feet in depth; the lots Nos. twenty-four & 
twenty-five measure each thirty feet seven inches five lines front on 
Grande Rue by one hundred feet in depth, the said lot No. twenty- 
five forming the corner of said last-named street and of Toulouse 
street; the lots Nos. twenty-six, twenty-seven, twenty-eight, and 
tw enty -nine measure each thirty-feet six inches three lines front on 
Toulouse street by one hundred and fifty-three feet one inch six 
lines in depth, the said lot No. twenty-six having a width of thirty 
feet four inches five lines in the rear, and the said lots Nos. 27, 28, 
& 29 each a width of thirty feet four inches and four lines in the 
rear; the lots Nos. thirty and thirty-one measure each thirty 
3889p feet six inches two lines front on Toulouse streets, by one . 
hundred and fifty-three feet one inch six lines in depth and 
thirty feet four inches four lines in the rear, and the lots Nos. thirty- 
two, thirty-three, thirty-four, thirty-five. thirty-six, and thirty-seven 
measure each thirty feet six inches two lines front on Toulouse street 
by one hundred feet in depth, the said lot No. thirty-seven forming 
the corner of Toulouse and St. Peter street-. 
2d. And eighteen lots of ground, designated by the Nos. one to eight- 
een, forming together the square No. fifty-nine, bounded by Carondelet 
walk and by Fourth, Fifth, and Toulouse streets, which lots have, in 
American measure, the following dimensions, viz: The lots Nos. one, 
two, and three have each thirty-one feet five inches five lines front 
on ‘Toulouse street by a depth as follows: Lot No. one, forming the 
corner, of one hundred and two feet seven inches two lines front on 
Fourth street; the lot No. two of one hundred and one feet four 
inches five lines, on a line which separates it from No. one; and 
lot No. three, of one hundred feet two inches, on a line which sep- 
arates it from lot No. two; the lots Nos. four, five, six, seven, eight, 
and nine measure each thirty-one feet five inches six lines front on 
Toulouse street by a depth as follows: The lot No. four of ninety- 
eight feet eleven inches two lines on the line which separates it from 
lot No. three ; the lot No. five of ninety-seven feet eight inches five 
lines on the line which separates it from lot No. four; lot No. six 
of eighty-seven feet six inches on the line which separates it from 
| lot No. five; the lot No. seven of ninety-five feet three inches three 
| lines on the line which separates it from lot No. six ; the lot No. eight 
of ninety-four feet six lines on the line whieh separates it from the 
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No. seven ; the lot No. nine, forming the corner, of ninety-two feet 
ten lines on a line which separates it from the lot No. eight, and of 
ninety-one feet seven inches three lines front on Fifth street; the 

said lots Nos. 1, 2,3, 4,5,6,and 7 having each in width 
3890p thirty-one feet six inches one line in the rear, and the lots 

Nos. eight and nine each a width of thirty-one feet six inches 
two lines in the rear. The lots Nos. ten and eleven measure each 
thirty-one feet seven inches one line front on Carondelet walk, thirty- 
one feet six inches two lines in width in the rear, and a depth as 
follows. The lot No. ten, forming the corner, of ninety-one feet seven 
inches three lines front on Fifth street; and the lot No. eleven of 
ninety-two feet ten inches on the line which separates it from the 
No. ten. The lots Nos. twelve, thirteen, fourteen, fifteen, sixteen, 
seventeen, and eighteen measure each thirty-one feet seven inches 
front on Carondelet walk, thirty-one feet six inches one line in the 
rear, and a depth as follows: The lot No. twelve of ninety-four feet 
six lines on the line which separates it from No. 11; the lot No. 
thirteen of ninety-five feet three inches three lines on the line which 
separates it from the No. twelve; the lot No. fourteen of ninety-six 
feet six inches on the line which separates it from the lot No. thirteen ; 
the lot No. fifteen of ninety-seven feet eight inches five lines on a 
line which separates it from the lot No. 14; the lot No. sixteen of 
ninety-eight feet eleven inches two lines on the line which separates 
it from the No. fifteen; the lot No. seventeen of one hundred feet 
two inches on the line which separates it from the No. 16; finally, 
the lot No. eighteen of one hundred and one feet four inches five 
lines on the line which separates it from lot No.17, and of one hun- 
dred and two feet seven inches two lines front on Fourth street, 
this lot No. eighteen forming the corner of Carondelet walk and 
Fourth street, the said lots Nos. twelve to eighteen having each a 
width of thirty-one feet six inches one line in the rear. 

The whole conformable with a plan made by J. A. Bourgerol, 
dated December twenty-fourth, 1836, and deposited in the office ot 
Felix de Armas, notary, to-day the one of Lucien Hermann, his suc- 

cessor. 
8891p Together with all the buildings and improvements existing 
on said two squares of ground above described, appurtenances 
and dependancies, without any exception nor reserve, which two 
squares of ground are cultivated as gardens, as declared by the 
parties. 

The vendor is the proprietor of said two squares of ground by 
means of the acquisition which he made of them from the Munici- 
pality No. One, of this city, per act passed before Joseph Cuvillier, 
notary, in this city, the fourth February, eighteen hundred and forty- 
seven, after the public sale above named in said act. 

The present sale is made and accepted for and in consideration of 
the price and sum of eight thousand three hundred and sixty-one dol- 
lars and thirty-seven cents, payable the 4th May next (1849), with- 
out interest. To this effect the said Mr. Theodore Bailly Blanchard, 
father, in his said capacity of testamentary executor, has given, in 
payment of said price, to the said Mr. Paul. Deverges, vendor, who 
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acknowledges and accepts them, three notes, amounting together to 
a like sum of eight’thousand three hundred and sixty-one dollars 
and thirty-seven cents, subscribed at the date of the first May last 
(1848), one for the sum of three thousand dollars and another one 
for the sum of two thousand five hundred and sixty-seven dollars 
and sixty-five cents, subscribed by Caliste Villeré, Felix Villeré, 
and Jules Villeré, to the order of Mrs. Widow Lavergne, who has 
endorsed them; and the third one for the sum of two thousand 
seven hundred and ninety-three dollars, subscribed by Felix Vil- 
leré, Jules Villeré, and Mrs. Lavergne, to the order of Caliste Vil- 
leré, who has endorsed it, all three payable at one year from date, 
signed ne varietur by Theodore Guyol, not. pub., to- identify them 
with an act of mortgage passed before him, of date the twenty-second 
of May last (1848), which three notes depend from the succession of 

the said late Mrs. Widow Charles Barthelemy Lanusse, and 
3892p form the amount actually coming to, in principal, the said 

Mrs. Pierre Devergés in the succession of of the said late Mr-. 
Widow Lanusse, as being one of the universal legatees of this last 
named, the whole as the said Mr. Theodore Bailly Blanchard in his 
said capacity declares. 

And to secure, moreover, the payment of the three notes above 
described, the said Mrs. Pierre Devergés, authorized by her husband, 
declares to affect, obligate, and specially hypothecate, by these 
presents and with privilege, the properties above described, forming 
the object of the present sale, as well in favor of the said Mr. Paul 
Devergés, vendor, as in favor of all other holders of said three notes, 
which properties will not be alienated to the prejudice of this mortgage. 

The said Theodere Bailly Blanchard, father, in his said capacity, 
and the said Mrs. Pierre Devergés, authorized by her husband, have 
here declared that the present acquisition with the sole object of 
employing the said sum of eight thousand three hundred and sixty- 
one dollars and thirty-seven cents, composed of the three notes above 
given by the said Blanchard, in his said capacity, to the said Paul 
Deverges, vendor, in payment of the price of the present sale, and 
derived from the universal legacies made to the said Mrs. Pierre 
Deverges and others, by the said Mrs. Widow Charles Barthelemy 
Lanusse, to the terms of her three testaments, one mystical and the 
two others olographic, probated at Paris, France, and duly recorded and 
homologated by the first district court of New Orleans, who ordered 
the execution thereof by decree of the fifth November, eighteen hun- 
dred and forty-six ; which legacy is made under certain conditions, 
the non-execution of which, as itis said in the said wills, would be 
equivalent on the part of the legatees contravening to the renunci- 
ation to the benefit of said legacies, and of which the following are 
the principals, viz: | 

| That the legacies or immovables acquired with the funds 
3893p derived from the legacies shall be the proper and personal 

property of the legatee,and shall not fall, either for the cap- 
ital or even for the revenue, into the community which exists be- 
tween herand her husband. 
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That the legacies, and consequently the immovables representing 
them, shall not be given to the legatee, and that she will not be able 
to dispose of them only ten years years after the opening; that dur- 
ing all this period the legacy shall be unseizable; that the immov- 
ables representing them shall not be mortgaged nor burdened with 
privileges, and that they shall be alienated only with the consent of 
MM. Theodore Bailly Blanchard, father, Jean Baptiste Lanusse, 
and David Olivier Hincks, or one of them, and only for their rein- 
vestment in other immovables productive of fruits and revenues, in 
such a manner that the price of the immovable alienated will be 
exclusively devoted to the price of the acquisition, and, to this end, 
given or delegated to the vendor of the immovable acquired in re- 
investment, but also that the legatee will be able to enjoy the prop- 
erty and administer them herself; the whole under penalty of nulli- 
fication of the universal legacy. made by the testatrix; which, in 
case of non-execution of said conditions, will be revoked to the 
profit of the divers houses for orphans established at New Orleans, 
in what concerns the said Mrs. Pierre Devergés or her children, as 
it is said in the wills above mentioned, to which reference is ex- 
pressly made, not only for the conditions above named, but also for 
all those that will be found to have been omitted. 

By the certificate of the recorder of mortgages of this city, dated 
the twenty-first June, eighteen hundred and forty-eight, hereto an- 
nexed for reference, it appears that there is no other mortgage re- 
corded against the said Paul Devergés, vendor, on the fifty-five lots 
of ground forming the object of the present sale and composing the 

said squares Nos. fifty-four and fifty-nine, but the one which 
3894p he granted per act passed before Joseph Cuvellier, notary, the 

fourth February, eighteen hundred and -forty-seven, tn faver 
of the Municipality No. One, represented by A. D. Crossman, mayor 
of this city, for the security of the payment of the sum of thirteen 
hundred and sixty-two dollars and forty cents, and bearing interest 
at five per cent. per annum; which mortgage is entirely paid, as 
the vendor declares and proves by the five notes furnished by his 
act of acquisition above named, in payment of the said sum, and 
which he delivers, paid and cancelled, to the said Blanchard, who 
acknowledges it, binding himself, the vendor, to have said mortgage 
immediately erased. | 

To these presents intervened and personally appeared Mrs. Ste- 
phanie Lanusse, wife of the said Mr. Paul Deverges, vendor, her 
husband, here present, duly assisted and authorized to the effect of 
these presents, who, after having taken cognizance of the present 
act and before signing it, has been informed by the undersigned 
notary, out of the presense of her husband and in the presence of 
the witnesses hereinafter named (conformably with the law approved 
the twenty-seventh March, eighteen hundred & thirty-five), that, by 
the laws of this State, the wife has a legal mortgage on the proper- 
ties of her husband and on those of the community which exists 
between them ; that the law grants to her this mortgage in the case 
where she would renounce to the said community; and that this 
mortgage is acquired to her: 1st, for the restitution of her dowery; 
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2d, for the reinvestment of the dotal property brought by her in 
marriage or acquired by her during marriage by succession or do- 
nation; and, 3d, for the reimbursement of her paraphernal prop- 
erty when they have been alienated by her and that the amount lias 
been received by her husband, or otherwise used by him for his own 
particular benefit. 

And the said Mrs. Paul Devergés was also warned, out of the pres- 
ence of her husband, that in renouncing to her legal mortgage on 

the properties above described and sold by her husband, she 
3895p deprives herself irrevocably and forever of all recourse on 
the said property. 

And after the undersigned notary had so detailed in this act, 
and had verbally explained to the said lady the nature of her rights 
and the engagement which she contracted of never contesting the 
present act, the said lady, intervening, declared that, being well in- 
structed as to the nature of her rights and of the consequences of 
these presents, she consents to the present sale, and, with the con- 
sent of her husband, here present, she renounces to all legal mort- 
gage that she might pretend to on said properties, as well for her 
dotal, matrimonial, paraphernal, or other rights as for any other 
reason above explained, abandoning all her rights and privileges in 
favor of the said Mr. Theodore Bailly Blanchard in his said capacity 
of testamentary executor and as purchaser of the said properties for 
the said Mrs. Coralie Lanusse, wife of said Pierre Devergeés, on said 
properties. : 

The vendor shows that the State taxes have been paid for the 
year 1847, on the two squares presently sold, by two receipts hereto 
annexed. He shows besides, by a-certificate from Du Garry, D. Fr. 
of the Municipality No. One, hereto annexed, that the said squares 
have not been placed, in the name of Mr. Paul Devergés, on the 
tableau of the assessors, and that the taxes for 1846 & 1847 could 
not have been claimed from him. He shows besides, by the certifi- 
cate, hereto annexed, of the State tax collector, that the said squares 
have not been assessed in the name of the vendor. 

Thus done and passed, at New Orleans, the day, month, year 
above written, in the seventy-second year of the Independence of 
the United States, in the presence of Mr. Justin Casbergue and Lewis 
(Juemper, competent witnesses, residing in this city, who have 
signed, with the parties and the notary, after reading thereof. 

(Signed) TH. BAILLY BLANCHARD. 
PL DEVERGES. : 
STEPHANIE DEVERGES. 
CORALIE DEVERGES. 
P. DEVERGES. 
LEWIS QUEMPER. 
J. CASBERGUE. 
FOULON, Not. Public. 


A true copy of the original. 
New Orleans, March twenty-eighth, eighteen hundred and seventy- 
two : 


[SEAL. ] (Signed) FOULON, Not. Pub. 
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No. 4. Act J. W. Walsh to G. Didier, 9th November, 1849. Joseph 
Cuvilier, not. pub., & certif. registration. Missing. 


XXV. 


No. 1. Act Est. G. Gottschalk to J. Lepume, 3rd M’ch, 1862. 8. 
Magner, N. P. Missing. 


No. 2. “Sheriffs’ Deed.” 


Whereas I, Edward Thomas Parker, sheriff of the parish of Or- 
leans, by virtue of and in obedience to an order of date April 20th, 
1861, and also by virtue of a supplemental order of date September 
5th, 1861, both to me directed by the honorable the second district 
court of New Orleans, in the matter of Pierre Deverges vs. His Cred- 
itors, No. 15720 of the docket of said court, after having fulfilled and 
complied with all the legal previous requisites, did advertise for sale _ 
the undivided half of the two lots of ground, situated in the Suburb 
Trémé, formerly Blanc’s plantation, designated by the Nos. seven- 
teen, eighteen, nineteen, twenty, and twenty-one, in square No. 
twenty-five, bounded by St. Anne, Dumaine, Van Buren, and Third 
streets, on a plan of L. H. Pilie, surveyor, dated the 18th of May, 
1848, and deposited in the office of J. Cuvillier, a notary public in 
this city, said five lots measuring, American measure, each twenty- 
nine feet and one line front on St. Anne street, by one hundred feet 
deep, between parallel lines, surendered by said insolvent to his 
creditors, to wit, on the the thirteenth day of September, 1861, by 
advertisements, composed in English and French, announcing the 
sale to take place at the City Hotel, Common street, between Camp 
and Magazine streets, on the twenty-sixth day of October, 1861, at 
12 o’clock m. Said advertisements were inserted and published in 

English and French, in one paper in the City of New Orleans, 
3897p to wit, in the New Orleans Bee, from the said thirteenth day 

of September, 1861, to the day of sale, being full thirty days 
from the date of the first notice given in said newspaper; said ‘adver- 
tisements were inserted and published in said newspaper on the 13th, 
24th days of September, and 4th, 7th, 14th, 17th, 21st, 26th days of 
October, eighteen hundred and sixty-one; and having further com- 
plied with and performed all the additional previous requisites, 
[and! after? the® having* been?’ duly®] did expose the same at pub- 
lic sale, according to law, at the said City Hotel, Common street, 
between Camp and Magazine streets, on the said twenty-sixth day 
of October, eighteen hundred and sixty-one, at 12 o’clock m., when 
Jules Lapéne being the highest and last bidder, the said before-de- 
scribed property was adjudicated to the said Jules Lapéne for the 
total price and sum of three hundred and thirty-five dollars, as fol- 
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lows, to wit: Lots Nos. seventeen and eighteen for seventy dollars 
OA GONG desc cs hi hittin tpselin- “4-4 teenie wipe anne ecsulahaldeiaaak had $140 00 


Lots Nos. nineteen, twenty, and twenty- -one for sixty-five 


RORNEES WEG SIG iiss ncn vcdnnasks asda wi salbieahclnsae aati 195 00 
TT ORAE BU, Wa ivi vc inca --- $335 00 


Payable one-third cash, and the balance on a credit of 
one and two years, with mortgage, and interest at six 
per cent. per annum from date to maturity, and eight 
per cent. per annum thereafter, as a penal ‘clause ; the 
lawyer’s fees, in case of foreclosure, at the cost of. the 
purchaser: and in compliance therewith the said pur- 
chaser paid me in cash the sum of one hundred and 
eleven dollars and sixty-six and two-third cents, say. $111 663 

And for the balance of the price of adjudication, amount- 
ing to the sum of two hundred and twenty-three dol- 
lars and thirty three and one-third cents, the said pur- 
chaser furnished two several promissory notes, each 
for the sum of one hundred and eleven dollars and 
sixty-six and two-thirds cents, drawn by him to his 
own order and by him endorsed, both dated on the day 

of sale, and payable, respectively, at one and 
3898p two years from date, with six per cent. interest 
per annum from date of maturity, and eight per 

cent. per annum thereafter until final pay ment, say. 223 334 


Amount of sale_. _-- eae am eee VOMtey Paty RO ST he omer $3 


And to secure the payment of said notes when due, together with 
the interest thereon, a special mortgage is hereby retained on the 
property sold until final payment. 


Now, therefore, know all men by these presents that I, the said 
sheriff, in consideration of the premises, and by virtue of the laws 
of the State of Louisiana in such case made and provided, do sell 
and transfer the before-described property to the said Jules Lapene 
and all the right and title which the said insolvent had in or to the 
said before-described property; to have and to hold the same to the 
said Jules Lapene, his heirs and assigns, forever. 

In witness whereof, I have hereunto signed my name at New 
Orleans, in the State of Louisiana, this tw enty-sixth day of October, 
in the year one thousand eight hundred and sixty one [and* thes 
eighty’ year! of! the!® Inde spendence!® of!4 the!5 United!® States!” 
of America!®]. Nineteen words erased, ‘null. 

[ SEAL. ] Ek. T. PARKER, 
Sheriff of the Parish of Orleans. 
Signed in presence of— 
CH’S AGAISSE. 
MICH’L pe ARMAS. 
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The undersigned, recorder of mortgages in and for the parish of 
Orleans, certifies that the foregoing act was recorded in his office 
this day in book No. 77, F. 496. : 

New Orleans, December the 4th, 1861. 

[ SEAL. | , C. DARCAUTEL, D’y Ree. 


I hereby certify that the foregoing deed was this day recorded in 
the clerk’s office of the district court of New Orleans in book M, 
folio 232. 

New Orleans, December 6th, 1861. 

[SEAL. EK. MUHET, D’y CVE. 


3899p I, register of conveyances, certify that the foregoing deed 
has been this day recorded in my office in book No. 85, folios 
155 and 156. ; : 
New Orleans, December 5th, 1861. 
D. ARNOULT, Dy P’q’r. 


No. 8. Relf & Chew to E. Blane, 30 Oct., 1821. See N. O. record, 
vol. 2, p-. 1080-1082. 


XXVI. 
No. 1. A. B. Griswold from A. Himmel, 5th January, 1864. 


STATE OF Lourstana, City of New Orleans: 


Be it known that this day, before me, Selim Magner, a notary 
public in and for this city and parish of New Orleans, State of 
Louisiana aforesaid, duly commissioned and sworn, personally came 
and appeared Adolphe Himmel, of this city, who declared that for 
and in consideration of the price and sum of twelve hundred and 
fifty-two dollars to him paid in ready money, the receipt whereof he 
hereby acknowledges, he does by these presents grant, bargain, and 
sell, with all legal warranties, and with subrogation to all his rights 
and actions in warranty, against all preceding vendors or possess- 
ors, unto Mr. Arthur Bruce Griswold, of this city, here present, ac- 
knowledging possession, and accepting, for himself, his heirs and 
assigns, ten certain lots of ground, situate in the second district of 
this city, in the square of ground bounded by Orleans, St. Peter, 
Rendon or Second, and Hagan avenue or First streets, designated as 
lois No-. one to ten, inclusive, of square No. forty-five, on a plan de- 
posited in the office of E. G. Gottschalk, notary public, as plan No. 
sixteen, according to which plan said lots measure, American meas- 
ure, as follows, to wit: Lots numbers one to seven, inclusive, each thirty 
feet nine inches three lines front on each of St. Peter and Orleans 
streets by one hundred and fourteen feet one inch and two lines 
deep, lot No. one forming the corner of St. Peter, Hagan, and 
Orleans streets; and lots Nos. eight, nine, & ten each thirty feet 

nine inches four lines front, on each of St. Peter and Orleans 
3900 streets, by one hundred and fourteen feet one inch and two 
lines in depth, lot No. ten forming the corner of St. Peter, 
Orleans, and Rendon streets. 
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Which property was acquired by said Adolphe Himmel by pur- 
chase from William McCullock, by act passed before me, notary, on 
the twenty-fourth day of May, cighteen hundred and sixty -two. 

To have and to hold the said lots of ground, together with all the 
uaa thereof, unto the said purchaser, his heirs and assigns, 
to their only proper use and behoof, forever. 

The said vendor declared that he is neither tutor nor curator of 
any minors, interdicted persons, or absentees, and that he has taken 
the oath of allegiance to the U.S. of America within the time pre- 
scribed by general orders. The said vendor produced unto me, no- 
tury, the tax receipts for the year 1862. As for the taxes for the 
current year the said purchaser hereby binds himself-to pay the same 
when due. By reference to the annexed certificate of the recorder 
of mortgages in and for the parish it appears that said property now 
stands incumbered by the reversion taken by said Himmel in and 
by his said act of purchase of the twenty-fourth of May, 1862 ; of the 
reversion taken by William MecCulloek by act penes before M. 
~— notary public, on the twenty-first of May, 1862; of the mort- 

age granted by Michael Gernon by act. ps assed before E. G. Gotts- 
c ~% alk, a notary public, on the twenty-eighth of March, 1859, in favor 
of the city of Baltimore, to secure payment of four several promis- 
sory notes drawn by said Gernon to his own order and by him 
endorsed, dated the seventeenth of Mareh, 1859, each for one hun- 
dred and fifty dollars, payable respectively in one, two, three, and 
four vears, at the Citizens’ Bank, in this city, with interest thereon 
at the rate of six per cent. per annum from date until maturity, and 
eight per cent. per annum thereafter until paid. 

Which notes said Griswold delivered unto me, notary, and which 
[, notary, cancelled, and said Griswold declared that he does by these 
presents give a full release and discharge of said mortgages and re- 

versions, and authorize the recorder of mortgages to erase and 
3901 cancel the same from the records of his office. 

And I, notary, do hereby certify that the U.5. internal 
revenue tax, amounting on this act to two dollars, has been satisfied, 
as per hereunto attached U.S. internal revenue stamps. 

And thereupon personally came and appeared and intervened in 
this act Mrs. Harriet Fillen, of lawful age, wife of said Himmel, who, 
being herein duly authorized and assisted by her said husband, took 
cognizance of the foregoing act of conveyance, which I, notary, care- 
fully read and explained to her, and having so done she declared 
that it was her intention not only to ratify said sale, but to make 
renunciation of all rights she has by mortgage or otherwise on the 
property therein cony veyed, upon which a notary, declared to her, 
seperately and apart from her satd husband and out of his presence, 
as it is my duty, that by the laws of this State she possessed a gen- 
eral mortgage on all the property of her said husband, and upon 
that of the community, in case she should renounce thereto, first, for 
the restitution of her dower and the reinvestment of of dotal ‘property 
brought by her in marriage; second, for the restitution of dotal 
property by her acquired during marriage, by inheritance or other- 
wise; third, for indemnity against all debts contracted or which she 
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might hereafter contract with her said husband ; fourth, for such of 
her paraphernal property and funds as may have been alienated by 
her said husband, or of which he has had or may have the adminis- 
tration or enjoyment, or of which he may otherwise have benefitted ; 
fifth, for nuptial pres sents made to her by her said husband or others 
that in making her intended renunciation she would deprive her self 
irrevocably and forever of all rights of reclamation against said 
property, whether under mortgage, privilege, or otherwise. Where- 
upon the said wife declared that she still persisted in the intention 
she had announced to ratify said sale and to dispossess herself of 
all rights and liens which she has upon said property, whether by 
marriage contract, dower, donation, or otherwise; and the said hus- 
band, being now again present before me, and authorising 
3902 his said wife, she again declared that she does hereby form- 
ally renounce, henceforth and forever, all and singular, her 
said rights, and transfer the same to thé said purchaser, his heirs 
and assigns, to be had and held by him and them, and by them en- 
joved in law and thereout; and she hereby binds herself and her 
heirs to the said purchaser, his heirs and assigns, that she shall and 
will, at all times, acknowledge the validity of the present sale and 
the renunciation she now makes of all rights which she has or may 
have in and to the property so sold, and that neither she nor they 
shall ever seek to oppose or impair the force of this act; hereby re- 
nouncing the benefit of all laws, privileges, and customs of which 
she might avail herself or which are in her favor in the premises. 
Done and passed at New Orleans, the fifth day of January, eight- 
een hundred and sixty-four, in presence of Louis Dutvur and Ed- 
ward G. Gottschalk, witnesses, residing 1n this city, who have signed 
their names with the parties s and me, notary, after reading thereof. 
(Signed) | AD. HIMMEL. 
HENRIETTA HIMMEL. 
A. B. GRISWOLD. 
{. G. GOTTSCHALK. 
L. DUTOUR. 
S. MAGNER, Not. Pub. 
A true copy. 
New Orleans, 12th January, 1864. | 
[SEAL. | S. MAGNER, Not. Pub. 


New ORLEANS, January 12, 1864. 
The property within described was purchased by and in the name 
of A. B. Griswold, for account of the firm of Thomas Griswold & Co., 
and paid for by said firm. This was done to facilitate the resale of 
the same when it should become advisable. The undersigned has 
no right or title to, or interest in, said purchase beyond his propor- 


tionate interest in the community property of the firm. 
A. B. GRISWOLD. 
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2 mortgage notes of $150 and interest taken up___----~-- $394 10 
Paid Himmel bill to his builder...---. ~---_-_~ Lee $867 90 


Notarial and other expenses ~--------_----_-------_-~-- 
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Description of Property. 


Ten certain lots of ground, situate in the 2d district of 

3903 New Orleans, in the square of ground bounded by Orleans, 

St. Peter, Rendon (or Second), & Hagan St., or First street, 

designated as lots No. one to ten, inclusive, of square No. 45, on a 
plan deposited in the office of E. G. Gottschalk, notary public. 


“ Notes referred to in foregoing act and annexed :” 


S150 
[nt., \) 
159 New OrxEANS, 17th March, 1859. 


One year after date I promise to pay to the order of myself, at the 
Citizens’ Bank of Louisiana, in this city, the sum of one hundred 
and fifty dollars and no cents, with interest thereon at the rate of six 
per cent. per annum from date until maturity, and if not then paid, 
to bear interest therefrom at eight per cent. per annum until paid, 
for value received. 


MICH’L GERNON. 


| Endorsed across face:] Ne varietur. Secured by mortgage. New 
Orleans, 28th M’reh, 1859. FE. G. Gottschalk, N. P. 


indorsed: Mich’l Gernon on back. 


Spo 
imt.. 6 
168 NEW ORLEANS, 17th March, 1859. 


Two years after date | promise to pay to the order of myself, at 
the Citizens’ Bank of Louisiana, in this city, the sum of one hundred 
and fifty dollars and no cents, with interest thereon at the rate of 
six per cent. per annum from date until maturity, and if not then 
paid, to bear interest therefrom at eight per cent. per annum until 
paid, for value received. 


MICH’L GERNON. 


| Endorsed across face:] Ne varietur. Secured by mortgage. New 
Orleans, 28th M’reh, 1859. FE. G. Gottschalk, N. P. 


Endorsed on back: Mich’l Gernon. 


S150 
Int., 27 


177 New Orveans, 17th March, 1859. 
Three years after date I promise to pay to the order of myself, at 
the Citizens’ Bank of Louisiana, in this city, the sum of one hundred 


and fifty dollars and no cents, with interest thereon at the rate of 


six per cent. per annum from date until maturity, and if not paid, 
then to bear interest therefrom at eight per cent. per annum until 


MICH’L GERNON. 


paid, for value received. 


eee 
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[Endorsed across face:] Ne varietur. Secured by mortgage. New 
Orleans, 28th M’rch, 1859. E. G. Gottschalk, N. P. 
Endorsed on back: Mich’! Gernon. 


$150 
Int., 36 


186 | NEw ORLEANS, 17th March, 1859. 
Four years after date I promise to pay to the order of myself, at 
the Citizens’ Bank of Louisiana. in this city, the sum of one hundred 
and fifty dollars and no cents, with interest thereon at the rate of 
six per cent. per annum from date until maturity, and if not then 
paid, to bear interest therefrom at eight per cent. per annum until 


paid, for value received. 
MICH’L GERNON. 


[Endorsed across face:] Ne varietur. Secured by mortgage. New 
Orleans, 28th March, 1859. E. G. Gottschalk, N. P. 


Endorsed on back: Mich’l Gernon. 
3904 Special Evidence for Defendant. 


No. 2. Act J. McDonough from Municipality No. 1, 15th Sep’t, 748. 
J. Cuvilier, N. P. Missing. 


No. 3. Act City of Baltimore to M. Gernon, 28th March, 1859. 


STATE OF LouIsIANA, City of New Orleans : 

Be it known that on this day, before me, Edward G. Gottschalk, a 
notary public in and for the parish of Orleans, State of Louisiana, 
duly commissioned and qualified, and in presence of the witnesses 
hereinafter named and undersigned, personally came and appeared 
Brantz Mayer and William 8. Peterkin, of the city of Baltimore, 
State of Maryland, and Thomas L. Emery, of the City of New Orleans 
aforesaid, herein acting as the agents of the said city of Baltimore, 
duly and specially appointed in and by the first section of an ordi- 
nance enacted and ordained by the mayor and city council of Balti- 
more, and entitled “An ordinance for the appointment of agents to 
represent the city of Baltimore in the receipt, administration, sale, 
and liquidation of Baltimore’s interest in the estate of the late John 
McDonogh, of Louisiana, deceased, and for the appointment of a 
board of trustees of the MeDonogh Educational Fund and _ Insti- 
tute,’ approved on the 28th day of May, 1858; an authentic copy of 
which said ordinance is annexed to an act of deposite passed in the 
office of H. B. Cenas, notary public in this city, on the 25th day of 
January, 1859. 

Which said appearers declared that whereas the said late John 
McDonogh, died in this parish on the 26th October, 1850, having 
previously by his olographic last will and testament, written, dated, 
and signed on the 29th December, 1858, in the town of McDonogh, 
in this State, bequeathed in equal, undivided moieties, to the corpo- 
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ration of the City of New Orleans aforesaid and the city of Balti- 


aforesaid, all his real and personal estate, movable and im- 
vable property, with the exception of a few special legacies. 
And whereas the said testament was proved, registered, and duly 
‘logated by a decree rendered on the 28th October, 1850, by the 
Honorable A.M. Buchanan, judge of the fifth district court of 
05 New Orleans, and the said cities were placed in possession of 
the estate of the said deceased, as will appear by reference to 
»roceedings in the matter of the “success'on of John MeDonogh,” 
4112 of the docket of said court; 
\nd whereas, subsequently in the case of the City of New Orleans 
The City of Baltimore, American Colonization Society, and 
, for the relief of Destitate Orphan Boys of New Orleans, No. 
157s of the docket of the said fifth district court of New Orleans, 
said City of New Orleans prayed for a partition in kind of the 
ite of the said deceased, and thereupon a decree was rendered on 
26th June, 1857, and signed the 3rd July, 1857, by the Honorable 
Is. Egleston, judge of said court, making the partition prayed 
which deeree was confirmed by a decision of the supreme court 
State of Louisiana, rendered on the 8th March, 1858; 
| whereas, under and by virtue of the decree aforesaid, and 
tition of the said estate then made, the property hereinafter de- 
ved and conveyed accrued to the said city_of Baltimore; 
nd whereas, by the third paragraph of the second section of the 
above referred to, they, the said appearers, are directed 
npowered, among other things, “to advertise for sale, and to 
public sale, if advisable, and if not deemed” by them ad- 
then to sell at private sale, at the earliest favorable period, 
_ such terms as to credit and purchase money “as in their 
ment shall be most advantageous for the interest of the city of 
timore, all, and every part of the real and personal estate, move- 
J immoveable property, belonging to said city of Baltimore, 
er and by virtue of the will of the said John McDonogh, and of 
ecree of partition aforesaid.” 
| the said appearers further declared that by virtue of the 
rs and authority thus vested in them, they caused a portion of 
/ estate which accrued to the said city of Baltimore as afore- 
be sold at public auction in this city, by Norbert Vignié, a 
nsed auctioneer, on the 17th day of March, 1859, after due 
tisement of the time and place of sale, on the following terms 
and conditions, to wit: One-fifth of the price in cash and the 
“") balance on a credit of one, two, three, and four years, the 
purchaser or purchasers to furnish notes for the credit por- 
f the price, of equal amounts, bearing interest at the rate of 
r cent. per annum, and to be secured by special mortgage on 
e property sold. 
\t which said public sale the property hereinafter described was, 
the said auctioneer, adjudicated to Michael Gernon, of this city, 
‘ast and highest bidder thereon, for the price and sum of seven 
ondred and fifty dollars, on the terms and conditions aforesaid, all 
ch will more fully appear by reference to the procéesverbal of 


~ 
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sale of the said auctioneer annexed to an act of sale to William 
tandolph, passed before me on the date hereof. 

Now, therefore, in consideration of the premises, and pursuant 
to the terms and conditions of the public adjudication aforesaid, 
they, the said appearers, further declared that they do, by these 
presents, in their aforesaid capacities, and by virtue of the author- 
ity in them vested by the above-mentioned ordinance, grant, 
bargain, sell, convey, transfer, assign, and deliver, with all legal 
warranties, unto said Michael Gernon, present, accepting and pur- 
chasing for himself, his heirs and assigns, and acknowledging due 
possession thereof, the following-described property, with all the 
rights, privileges, customs, servitudes, ways, and appurtenances 
thereunto belonging, to wit: 

Ten certain lots of ground situate in the second district of this 
city, composing the square or islet comprised within Orleans, St. 
Peter, Rendon or Second, arid Hagan or First streets, designated as 
lots numbers one to ten, inclusive, of square No. forty-five, on a 
plan deposited in my office as plan No. sixteen, according to which 
plan said lots measure, American measure, as follows, to wit: Lots 
Nos. one to seven, inclusive, each, thirty feet nine inches three lines 
front on each of St. Peter and Orleans streets by one hundred and 
fourteen feet one inch and two lines in depth, lot No. one forming 
the corner of St. Peter, Hagan, and Orleans streets; and lots numbers 
eight, nine, and ten, each thirty feet nine inches four lines front on 

each of St. Peter and Orleans streets by one hundred and 
3907 fourteen feet one inch two lines in depth, lot No. ten forming 

the corner of St. Peter, Orleans, and Rendon streets; which 
lots, together with other lots of ground, were acquired by said late 
John McDonogh by purchase from the late Municipality No. One of 
this city, by act passed before Joseph Cuvillier, notary public in this 
city, on the fifteenth day of September, eighteen hundred and forty- 
eight. i 2 

To have and to hold the said property unto the said purchaser, 
his heirs and assigns, forever. And the said vendors, in their said 
capacities, moreover transfer unto the said purchasers all the rights 
and actions of warranty to which the said city of Baltimore, as 
legatee of the said late John McDonogh, is or may be entitled 
against all former owners of the said property, hereby subrogating 
the said purchaser to the said rights and actions to be by hiim en- 
joyed and exercised in the same manner as they might have been 
by the said John MeDonogh or by the said city of Baltimore. 

This sale is made and accepted pursuant to the said public adju- 
dication for and in consideration of the price and sum of seven 
hundred and fifty dollars, one-fifth part of which, say, one hundred 
and fifty dollars, has been paid in ready money by the said pur- 
chaser, and for the balance he has furnished his four promissory 
notes for the sum of one hundred and fifty dollars each, dated on 
the seventeenth day of March, 1859, the day of the said adjudica- 
tion, and made payable at the Citizens’ Bank of Louisiana, in this 
city, in one, two, three, and four years, respectively, after date, bear- 
ing interest at the rate of six per cent. per annum from date until 
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maturity, and if not then punctually paid to bear interest thereafter 
intil final payment at the rate of eight per cent. per annum ; which 
notes, after having been paraphed by the undersigned notary in 
order to identify them with this act, were delivered, with the said 
ready money, to the said vendors, who hereby acknowledge the 
receipt thereof in their capacities aforesaid. 

\nd in order to secure the punctual payment of the said notes at 

maturity and of all interest which may accrue thereon the 
3908 said purchaser hereby specially mortgage- and hypothecate- 

the said property in favor of the said ‘city of Baltimore, and 
to enure to the use and benefit of all future holders of said notes, 
promising and binding himself not to sell, alienate, or encumber 
the said property to the prejudice of this mortgage; and, as further 
security for the payment of said notes, the buildings on the prem- 
ises are to be kept fully insured by the purchaser against the risks 
of fire for their full value, and the policies of insurance to be trans- 
ferred annually to the agents of the said city of Baltimore until the 
final payment of the said notes; and in case of any delay or neglect 
on the part of the said purchaser in complying with this condition, 
-aid policies of insurance may be renewed by the said agents for 
ecount of said purchaser. 

By reference to a certificate from the recorder of mortgages for 
this parish, annexed to said act of William Randolph, it will appear 
that the property herein described and conveyed is free from en- 
cumbrance and there are no taxes due thereon, according to the 
proper receipts exhibited to me, notary, as required by law. 

Thus done and passed in my office, in the City of New Orleans, in 
the presence of Selim Magner and Forrester Bri ugier, witnesses of 
lawful age, and domiciliated in said city, who hereunto subscribed 
their names, together with the said appearers, and me, said notary, 

this twenty-eighth day of March, in the year of our Lord one 

sand eight hundred and fifty-nine. 
Signed) MICH’L GERNON. 
‘ BRANTZ MAYER. 
WM. 8. PETERKIN. 
KF. BRUGIER. 


Kk. G. GOTTSCHALK, WN. P. 
\ tru copy. 
New Orleans, 2d May, 1859. 
seat. ] E. G. GOTTSCHALK, N. P. 
45158. Special evidence for Defendants. 
AAV II. 


No. 1. Act R. J. Kerr to J. B. Slawson, 16th Jan’y, 1866. 


Sratre or Louisiana, City of New Orleans: 

Be it known that on this [sixteenth day of January, in the year of 
our Lord one thousand eight hundred and sixty-six, before me, 
cee Joseph Ker, a notary public in and for the City of New Or- 
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leans, parish of Orleans, State of Louisiana, duly commissioned and 
qualified, and in presence of the witnesses hereinafter named ‘and 
undersigned, personally came and appeared, Ist, Robert Jos. Ker, 
Esquire, residing in this city, party hereto of the one part; 2d, John 
Budd Slawson, Esquire, also residing in this city, party hereto of the 
other part. And the said Robert J. Ker declared that whereas John 
B. Slawson has refunded and reimbursed to him the sum of nine- 
teen hundred and thirty dollars and eighty-four cents, in ready cur- 
rent money, amount of a note, interest & costs & charges, in the 
suit of Newman & Murphy vs. the said John B. Slawson, No. 11065 
of the docket of the sixth district court of New Orleans, as will ap- 
pear by the statement hereto annexed ; and whereas certain prop- 
erty hereinafter designated and described was held by the sheriff of 
the parish of Orleans to satisfied the writ issued in said suit, and 
the said property was adjudicated to him, said Robert J. Ker, by the 
said sheriff on the twenty-eighth day of March, eighteen hundred 
and sixty-four, he being the ‘ast and highest bidder. Wherefore e, 
in consideration of the premises, he, the said Robert J. Ker, further 
declared that he hereby forever renounces, relinquishes, and aban- 
dons, & retrocedes, reconveys, and retransfers unto the said John B. 
Slawson, here present and accepting, all and singular his (said Rob- 
ert J. Ker’s) right, title, interest, claim, and demand in and to the 
following-described property, to wit: 

Six certain lots of ground, situate in the second district of this 
city, in the. square bounded by Broad, White, Main, and St. Anne 

streets, said lots being contiguous, and measuring each thirty 
3910 feet front on Main street by one hundred and sixty-three feet in 

depth, between parallel lines; together with all the appurte- 
nances, «ec. 

According to the annexed certificate from the or of mort- 
gages for this city, it will appear that said property is clear of en- 
cumbrance. 

All taxes due on said property have been paid up to the year 
1864, and as for those of the past year, 1865, the said J. B. Slawson 
undertakes to pay them. 

The United States internal revenue stamp required by law is 
hereto affixed and cancelled. 

And now personally came and intervened in these presents Mis- 
tress Lise Delmas, of legal age, wife of the said Robert J. Ker, who, 
after the undersigned notary explained to her the nature of the fore- 
gvoing act and of her rights, and before receiving her signature, de- 
clared unto me, notary, that it is her wish and ‘intention to release 
in favor of the said J. B. Slawson the property herein described for 
the matrimonial, dotal, paraphernal, and other rights, and from any 
claims, mortgages, and privileges to which she is or may be entitled, 
whether by virtue of her marriage with her said husband or other- 
wise. 

Whereupon J, the said notary, did inform the said Mrs. R. J. Ker, 
apart and out of the presence of her said husband, that she had by 
law a legal mortgage on the property of her said husband: First, 


for restitution of her dowry and for the reinvestment of her dotal 
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sold by her husband, and which she brought in marriage, 
<oning from the celebration of the marriage; second, for restitu- 
nvestment of the dotal property by her acquired since mar- 
whether by succession or donation, from the day the succes- 
was opened or the donation perfected ; thirdly, for nuptial pres- 
‘ts: fourthly, for debts by her contracted with her said husband ; 
| fifthly, for the amount of her paraphernal property alienated 
r and received by her said husband or otherwise dispesed of for 
ndividual interest of her said husband, and generally in virtue 
tuses whatsoever. 
And the said Mrs. Ker did thereupon declare unto me, no- 
11 tary, that she is fully aware of and acquainted with the 
nature and extent of the matrimonial, dotal, and parapher- 
nd other rights and privileges thus secured to her by law on 
property of her said husband, and that availing herself of the 
rights secured to her by the second section of an act passed by the 
Legislature of this State, authorizing wives to make valid renuncia- 
ns, &e., approved on the fifteenth day of March, eighteen hun- 
'and fifty-five, she, nevertheless, did persist in her intention 
renouncing not only all the rights, claims, and privileges here- 

»efore enumerated and deseribed, but all others of any kind or 

ture whatever to which she is or may be entitled by any laws 

w or heretofore in force in the State of Louisiana, and relinquish 

ibandon them unto said J. B. Slawson. 

\nd the said Mrs. R. J. Ker being now present aiding and au- 
thorizing said — in the execution of these presents, she, the said 
Mrs. Ker, did again declare that she did, and doth hereby, make a 

rmal renunciation and relinquishment of all her said matrimo- 

dotal, paraphernal, and other rights, claims, and privileges in 
of the said J. B. Slawson, binding herself and her heirs at all 
os to sustain and acknowledge the validity of this renunciation. 
Thus done and passed in my office, at the City of New Orleans, on 
lay, month, and year herein first above written, in the presence of 
stole A. Ker and John B. Guerin, competent witnesses, who here- 
sign their names, together with the said parties and me, the 
| notary, after reading the foregoing. 
Original signed) ROBERT J. KER. 
LEVI KER. 
J. B. SLAWSON. 
A. N. KER. 
JNO. G. GUERIN. 
ALCIE J. KERR, 
. Not. Pub. 
A true copy from the original. 
New Orleans, March Ist, 1866. 
SEAL. | ALCIE J. KER, 
| Not. Pub. 
Int. rey stamp 
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3912 Special Evidence for Defendants. 
XXVIII. | 
No. 2. Sale by the sheriff of the parish of Orleans. 


Be it remembered that on the twenty-eighth day of March, in the 
year of our Lord one thousand eight hundred and sixty- four, and 
of the Independence of the United States of America the elghty- 
eighth, by virtue of, and in obedience to, an order rendered by the 
honorable the sixth district court of New Orleans, on the — day of 
, eighteen hundred and , said order rendered in the matter 
of Newman & Murphy vs. J. B. Slawson, No. 11065 of the docket of 
said court, and the publications and advertisements required by law 
having been duly made, in the following manner, viz., in the New 
Orleans Daily Bee, in the English and French languages, on the 
25th day of February, and 4th, 11th, L5th, 22d, 28th days of March, 
1864, both in English and French, I, Michael De Armas, d’y sheriff 
of the parish of Orleans, did, at the hour [of] 12 0 ‘clock mi. , repair 
to the Merchants’ and Auctioneers’ Exchange, Royal street, between 
Canal and Custom-house streets, in the second district of this city, 
and then and there, after having first having first announced in a 
loud and audible voice the terms and conditions hereinafter ex- 
pressed and specified, I did expose for public sale at auction the 
following-described property, which was adjudicated to the highest 
and last “bidder, te wit: Six certain lots of ground situate in the sec- 
ond district of this city, in the square bounded by Broad, White, 
Main, and St. Anne streets, said lots being contiguous and measuring 

each thirty feet front on Main street by one hundred and sixty- three 

feet in depth between parallel lines, together with all the appur- 
tenances, etc. Sold to Robert J. Ker for two thousand five hundred 
and eighty dollars, say $2,580. And at the time and place of sale 
I did read verbatim and in a loud voice and audible voice the cer- 
tificate of the recorder of mortgages for the parish of Orleans and 
City of New Orleans, delivered on the day of sale, and which cer- 
tificate is in the words and figures as follows, to wit: 


3913 Office of Mortgages. 


The undersigned, recorder of mortgages for the parish of Orleans, 
City of New Orleans, State of Louisiana, certifies that in the records 
in the office there is no other mortgage standing in the name of J. 
B. Slawson, and recorded against “the property described in the 
printed slip annexed hereto: 


NEWMAN & MurRpuHuy vs. J. B. SLAWSON. 


Sixth District Court of New Orleans. No. 11065. 


3y virtue of a writ of seizure and sale to me directed by the hon- 
orable the sixth district court of New Orleans, in the above-entitled 
cause, I will proceed to sell at public auction, at the Merchants «& 


Auctioneers’ Exchange, on Royal street, between Canal and Custom- 
> 


\\ hi 


~ Ff 


=f 


. 
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streets, in the second district of this city, on Monday, March 
Istid, at 12 o'clock m., six certain lots of ground situate in 
cond district of this city, in the square bounded by Broad, 


te, Main, and St. Anne streets, said lots being contiguous and 


measuring each thirty feet fronton Main street by one hundred and 
-three feet in depth between parallel lines, together with all the 


Petal 
Mm 


: ’ 


tenances, &e., seized in the above suit. Terms, cash on the 


JAS. E. DUNHAM, 
Sheriff of the Parish of Orleans. 


in, B. 75, fo. 599, the one he granted in favor of Thomas Whar- 
lens, to secure payment of $2,650, interest and costs, as per 


nder private signature on the 18th of June, 1862, and by act 
i ? ? e 


RJ, Ker, notary, the 16th January, 1865, made of record and 
ina recorded Mareh the Lith, 1865. 

Orleans, Mareh 28th, 1864. 

Spon cd) 5. W. MADDEN, 


Recorder. 
mis (‘ash On the spot. 
is done and closed the present proceés-verbal of sale, amount- 
nty-five hundred and eighty dollars and 00 cents. 
MICH’L De ARMAS, 
Dy Sheriff. 
rded 11th dav of April, L564, vol. SS, p). 24. 
ttest J. W. GURLEY, 
' U. S. Com. 


Special Evidence for Defendants. 
Sale to J. B. Lawson by B.O. Vignaud, 11th M’ch, 1857. 


City of New Orleans, in the State of Louisiana, this elev- 
March, eighteen hundred and _ fifty-seven, and in 

first year of the Independence of the United States 
i. before me, Amedee Dueatel, notary public, duly com- 
and sworn, in and for this City and parish of New Or- 
in residing, and in presence of the witnesses hereinafter 
ndersigned, personally came and appeared Mr. Benoit 
|_of this city, which said appearer declared that he 

ese presents grant, bargain, and sell, under all lawful war- 
th substitution and subrogation to all his rights and 

- of warranty against all vendors or former proprietors, unto 
Budd Slawson, also of this city, here present and accept- 
ng for himself, his heirs, & assigns, and acknowledging 
possession thereof, six lots of ground situate, lying, 

second district of this city, designated by the 

en, twelve, thirteen, fourteen, fifteen, and sixteen: of 
venty-one, comprised within Broad, Main, Sixth, and 
lan drawn by C. A. De Armas, engineer, on 
\pril, eighteen hundred and fifty-three, deposited in 


_ >, 
~ ‘4 - e437) .. | 
. ts ‘ 
t 


- 


TE te cae 


TN er 
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this office as No. twenty-one” of books of plans No. “five.” Said 
lots of ground adjoining each other, measure each twenty-nine feet 
four inches and seven lines on Main street by the following depths, 
to wit: Lot No. eleven, one hundred and sixty-three feet nine inches 
aud eleven lines on the line nearest to Sixth street ; lot No. twelve, 
one hundred and sixty-three feet nine inches on the line nearest to 
No. eleven; lot No. thirteen, one hundred and sixty-three feet eight 
inches on line dividing it from lot No. twelve; lot No. fourteen, one 
hundred and sixty-three feet eight inches and one line on line 
dividing it from lot No. thirteen; lot No. fifteen, one hundred and 
sixty-three feet eight inches on line dividing it from lot No. four- 

teen; and lot No. sixteen, one hundred and sixty-three feet 
3915 seven inches and four lines on line dividing it from lot No. 

fifteen, one hundred and sixty-three feet seven inches and 
one line on the line nearest to Broad street, and twenty-nine feet six 
inches and seven lines jn the rear; all the other lots measure each 
in the rear twenty-nine feet six inches and six lines, together [ with ] 
all the rights, privileges, customs, ways, servitudes, and advantages 
thereunto belonging or in anywise appertaining. 

To have and to hold the said lots of ground unto the said pur- 
chaser, his heirs, and assigns for his and their only use and _ behoof 
forever; said lots of ground lawfully belong to the said vendor by 
means of the purchase he made thereof from Mr. Justin Louis Sollis, 
as per act in this office dated the twenty-second day of June, eighteen 
hundred and fifty-three. 

The present sale is made and accepted for and in consideration of 
the total price and sum of eighteen hundred dollars, in deduction 
whereof said purchaser has paid cash the sum of one thousand dol- 
lars in ready current money, at the execution of these presents, unto 
the said vendor, who acknowledges the receipt thereof and grants 
full aequittance and discharge for the same, and for the balance the 


said purchaser has furnished his promissory note for the sum of 


eight hundred dollars, by him subscribed to the order of and endorsed 
by himself, dated this day, bearing interest at the rate of eight per 
cent. per annum from date until paid, and made payable one year 
after date, which note, marked and signed “ne varietur” by me, the 
undersigned notary, to be herewith identified, was handed over and 
delivered to the said vendor, who acknowle dges said delivery. 

In order to secure the full and punctual payment of said note and 
interest, the said purchaser hereby affects, mortgages, and hypothe- 

ates the said lots of ground in favor of the said B. O. Vi ignaux, or 

any other holder of said note, hereby promising % and binding 

3916 himself not to sell, alienate, mortg gage, or encumber the said 
lots of ground to the prejudice of “the present act. 

By the receipts exhibited to me, the undersigned notary, ali the 
taxes due on said on said lots of eround have been paid up to the 
year eighteen hundred and fifty fiv e, inclusive, and, as, to the taxes 
for last year, the vendor promises and binds himself to pay the 
same. 

And by reference to the hereto annexed certificate of the re- 
corder of mortgages in and for this city and parish, dated this day, 
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»pear that there is no mortgage whatsoever standing in the 

said vendor, or recorded against said lots of ground. By 

to the hereto-annexed ce rtificate of the register of convey- 

i for this city and parish, it will appear that said B. QO. 

’ | has not alienated the said lots of ground since the purchase 


hese presents personally came and appeared Mrs. Heloise 

(sues |. of lawful age, and wife of the said Benoit Oscar Vignaud, 

TT th his consent, who, being out of the presence of ler said 

nd after baving heard the reading of the above act, de- 

tis her wish and intention to release, in favorof the said 

Slawson, his heirs and ASSIGNS, theabove-deseribed lots of ground 

m, mortgage, ov privilege whatever which she has or 

have, whether resulting from her marriage with the 

8.0. Vignaud, or otherwise. Whereupon I,the said notary, did 

rm the said Mrs. B. O. Vignaud, apart and out of the hearing of 

said husband, that she had by law a legal mortgage upon all 
ible property of her said husband : 

First. For the institution of dowery or the replacing of the dotal 

ty which she brought in marriage. 
Second. For the restitution or replacing of the dotal property 
| vequired during her marriage, either by succession or 


i 


Third. For the indemnification of the debts to which she 

17 bound herself, jointly with her husband, as well as for the 
placing of her ps irap hhernal property alienated. 

rth. For security the obligation imposed upon we r husband 


she has had the use a her parap yhernal proper ty, oO ‘for return- 
her paraphernal property has been alien: oe d by her 

husband has received the amount of the said proper ty thus 

therwise disposed of the same for his individual inter- 

est | the said notary, having, before receiving the signature of 

he said Mrs. B. O. Vignaud, detailed and explained verbally to her, 

f the presence of her husband, the nature of her rights, the 


: wherein they derived, and the nature of the contract she agrees 
she, the said Mrs. B. O. Vignaud, declaring herself to be fully In- 


f the rights secured to her by law, and of the danger she 
erself to by renouncing said rights, avers that, notwith- 

ng, she persists in th intention above declared, and that of her 
ind accord, she formally renounces, by these presents, 
said J. B. Slawson, his heirs and assigns, all mort- 


races recorded, | val and tacit,and any other right or rights secured 
hoe | by law upon the said deseribed lots of ground, whether these 
ofits rs rcquire (oon aecount of her dows ry or her paraphernal 


nd that she abandons, relinquishes. and renounces the 
vor of the said J. B. Slawson, his heirs and assigns, of 
er kind or nature the said rights may be. And the said, 


8 ©} Vignand, being now present aiding and authorizing his said 
the execution of thr “— sents, she, the said Mrs. Bb. O. Vig- 
lagain «ce e ire that she did and does hereby make a formal 


ind reli inate ishment of and renunciation to all her 
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rights in favor of said J. B. Slawson, his heirs and assigns, binding 
herself and her heirs at all times to sustain and acknowledge the 
ralidity of this renunciation when and wherever necessary. 
3918 Done and passed at New Orleans, in my office, on the day, 
month, and year first above written, in the presence of Messrs. 
Ernest Ducatel et Amedee Ducatel, Jr., competent witnesses, who 
have signed these presents together with the said appearers and me, 
notary, after due reading thereof. 
(Original signed) B. O. VIGNAUD. 
HELOISE VIGNAUD. 
J. B. SLAWSON. 
ERNST DUCATEL. 
AMEDEE DUCATEL, Jr. 
AMEDEE DUCATEL, 
Not. Pub. 


On the original of the foregoing act is written: I, register of con- 
veyances, certify that the present act has been this day recorded in 
my office in book 70, folio 638. 

‘New Orleans, March 17th, 1857. | 

(Signed) S. M. WESTMORE, 
Register. 


I, Ernst Eude, a notary public in this-paris parish of Orleans and 
the City of New Orleans, State of Louisiana, residing in said City, do 
hereby certify the foregoing act and certificate to be true copies of 
the original act, and of the original certificate on file in the notarial 
records of Amedee Ducatel, a notary public in this parish of Orleans, 
which are in my possession as custodian thereof. 

In witness whereof, I, said notary, hereunto sign my name and 
affix my seal of office at the City of New Orleans, this 2d day of 
March, A. D. 1866, and in the 90th year of the Independence of the 
United States of America. 

[SEAL. | E. EUDE, 
Notary Public, General Custodian of all Notarial Records 
of Notaries out of office, and of those of Reappointed Nota- 
ries, who up to this date left the same in my possession. 


No. 4. Act of Chew & Relf to E. Blanc, 30th Oct., 1821. See 
printed N. O. Rece., vol. 2, p. 1080-1082. 


5919 Special Hvidence for Defendants. 


XXVIII°. Francois Lacroix. 


No. 1. Act Municipality No. 1 to F. Lacroix, 17th M’ch, 1847. 
Joseph Cuvillier, N. P. 


Erats-Unis bD’AMERIQUE, Htat de la Louisiane : 


Par-devant Joseph Cuvillier, notaire public, pour oe paroisse d’Or- 
leans et la ville de la Nouvelle- Orléans, y résidant. A comparu, 
Vhonorable, Abiel D. Crossman, maire de cette ville. 
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aux présentes pour & au nom de la Municipalite No. 
l a expose que le comité nommeé par le consell de la 

No. Un pour procéder 4 la vente de certaines pro- 
ppartenant a cette Municipalité, a aprés en avoir préable- 


éavis publics, fait offrir les dites propri¢tés en vente, a 
Rourse de la Cité, en cette ville, les douze, treize et 
er dernier, par le ministére de I. M. Crozat, enean- 


cette vente Victor Lacroix et Henry Lacroix, enfans 

Mr. Francois Lacroix représentés par leur pere, se sont 
liudicataires des lots de terre ci-apres désignés, moyennant 
nme de “cing cent dix-huit piastres,” payable de la maniére 
lit sieur Lacroix pére, vu de la minorité 


3 7 


| 
‘~ Sf : ‘~~ gf a ec: i¢ ‘ 


. eT atte ndu (ue le prix de cette vente doit-etre paye 
ores derniers, s'est décidé a acheter les dits lots en sonnom. 

le dit honorable mare, déclare avolr vendu avec 
le droit & avee substitution et subrogation aux 


nsen garantie de la Municipalite No. Un, contre les 
fit sieur Francois Lacroix, h. c. 1]. demeurant en cette ville, 


s de terre situes au faubourg Tréemeé de cette ville, 
la ci-devant habitation Blanc; designés par les Nos. 
rois, six 4 vingt-six inclusivement de lilét No. quarante- 
par les runes deuxiéme, troisiéme St. Pierre et Toulouse ; 
Nos. quatre 4 huit inclusivement, et seize a vingt-quatre 
sivement de Vilet No. cinquante et un, borné par les 
an Buren, Quatriéme, St. Pierre et Toulouse: lesquels 
ts ont. au pied américain, les dimensions suivantes, savoir: 


N Quarante-neuf,” les lots Nos. Un et trois, chacun 
pieds cing pouces une ligne, face 4 la rue Deuxieme sur 
juatre pieds de profondeur; le lot No. deux, trente 
scing pouces deux lignes de face a la méme rue Deux- 
ent cinquante-quatre pieds de profondeur; les lots Nos. 


euf et dix, chacun trente pieds neuf pouces trois 
riye Sty MT rre sur cent pie (is de profondeur, les lots 
iY treize, ¢ hacun trente pri ds neuf pouces quatre 
meme rue Ste. Pierre, sur cent pieds de profondeur, 
int encoignure aux rues St. Pierre et Troisiéme: 


Nos. gquatorze et seize. chacun trente cing pieds eng pouces 
‘ rune Troiieme sur cent cinquante-trois pieds dix 


} 


profondeur; le lot No. quinze, trente-cing pieds 
= deux lignes face a la dite rue Troisiéme, sur cent cing- 
OL = «ix yreeilces Une ligne de profondeur, les lots Nos. 
lix-neuf, chacun trente pieds neuf pouces 

‘Toulouse sur cent pieds de profondeur, le 
ire aux rues Troisiéme et ‘Toulouse; et 
et un, vingt-deux, vingt-trois, vingt-quatre 
“1x chacun trente pieds neuf pouces trois lignes 
ise, sur cent pieds de profondeur ; le lot No. 
re aux rues Toulouse et Deuxiéme, dans 
, ng nite et ul es lots Nos quatre, cing, et six chacun 
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trente-et-un pieds cing pouces cing lignes face a la rue Ste. Pierre 
sur cent pieds de profondeur; le lot No. 4 formant encoignure aux 
rues Ste. Pierre et Van Buren ; les lots Nos. sept et huit chacun trente- 
et-un pleds cing pouces six lignes face d la dite rue St. Pierre, sur 
cent pieds de profondeur ; les ‘Jots Nos. seize, dix-sept, dix-huit, dix- 
neuf, vingt,et vingt et un, ont chacun trente et un pieds cing pouces 
six lignes face A la rue Toulouse sur cent pieds de profondeur ; le 
lot No. 16, formant encoignure aux rues Toulouse et Quatri¢me ; 

enfin les lots Nos. vingt-deux, vingt-trois et vingt- quatre cha- 
3921 cun trente et un pieds cing pouces cing lgnes face a la dite 

rue Toulouse sur cent pieds de profondeur : le dit lot No. 
vingt-quatre formant encoignure aux rues Toulouse et Van Buren ;* 
le tout conformément a un ‘plan fait par J. A. Bourgerol, daté du 24 
décembre 1836, et déposé en l’étude de Félix De ‘Armas, actuelle- 
ment celle de Lucien Hermann, son successeur. Ensemble les cir- 
constances et dépendances des dits lots de terre, sans exception. 
Lesquels lots font partie d’une plus grande étendue de terre que la 
corporation de cette villea achetée de Mr. Evariste Blanc, suivant 
acte au rapport de Félix De Armas, lors notaire en cette ville, en 
date du vingt-six septembre, mil huit cent trente-quatre. 

Cette vente est faite pour la somme de cinq-cent dix-huit piastres, 
i raison de quatorze piastres pour chacun des vingt-quatre lots de 
Pilét No. quarante-neuf; et treize plastres pour chacun des quatorze 
lots dans Tilét No. 51, laquelie somme de cing-cent dix-huit = 
est payable comme suit, conformément aux conditions de l’adjudica 
tion sus-énoncées, savoir: un cinquiéme comptant et la balance a un, 
deux, trois, quatre et cing ans de crédit du jour de Vadjudication, en 
billets portant cing pour cent d’interéts, les premiers desquels dev- 
ront étre endossés. 

En conséquence, et attendu que le premier terme est echu, le dit 
Sieur Lacroix a tout présentement et ala vue du_ notaire et des 
témoins soussignés, payé comptant au dit honorable maire qui le 
reconnait, la somme de cent quatre-vingt-onze piastres trente cents, 
com posée, 

1°. De celle de cent trois piastres soixante cents formant le cinqui- 
éme du prix de la presente vente. 

2°. Et de celle de quatre-vint sept piastres, soixante-dix cents 
montant, tant en principal qu intéréts jusqu’a ce jour, du_ billet 
échu. Dont quittance. Et pour la balance du_ prix de la presente 
vente, laquelle est de trois cent trente et une piastres cinquante-deux 
cents, le dit Sieur Lacroix a fourni quatre billets dates du quatorze 
janvier 1846, chacun de la somme de quatre-vingt-deux piastres, 
quatre-vingt- dix cents, payables respectivement a deu ux, trols, quatre 

et cing ans de leur date, avec intéréts sur le pieds de cing 
3922 pour cent par an de leur date jusqu’au paiement final; le 

premier desquels billets, c’est-d-dire celui payable a deux ans 
de date est souscrit par le dit Sieur Lacroix a l’ordre de Mr. J. Roy 
et par Jui endossées, et les trois autres billets sont souscrits par le dit 
acquéreur a son propre ordre et par lui endosses. Lesquels quatre 
billets aprés avoir ete signe et paraphes, “ne varictur,” par le dit no- 
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avee les présentes ont été remis 

reconnait 
ent tant des quatre billets ci-dessus 
rois cent trente et une plastres cinquante- 
réts A cing pour cent qu'ils produisent, les 
- présentes demeurerait spécialement hy- 
Municipalité No. Un. et. de tous porteurs 
Sieur Lacroix de ne point aliener les 

cette hypothéque. 

itteur des hypotheques en cette ville 
: ny a d’autre hypothéque enrégistree 
vo. Un sur les lots de terre vendus par les 
faveur de la Compagnie et Banque 
fant dun edge ment de la cour de paroisse 
1845 contre J. Walker. J. Donaldson, la dite 
Compagnie du Theatre d’Orleans, pour trois cent 
| - Laquelle hypothéque, le dit Hon- 
Municipalité No. Un, s’oblige a faire 


se en | étude, le dix-sept mars mil huit cent 
. MIM. Abel Dreyfous et Antoine St. 
- et ont. les parties. les témoins et le notaire 


\. D. CROSSMAN, Mayor. 
COTS LACROLNX. 

\ DREYFOUS. 
L\NTOINE ST. AMANT. 

i] UVILLIER, Not. Puh, 


JH CUVILLIER, Not. Pub. 
ith April, 1847, vol. 40, p. 489. 
J. W. GURLEY, 


[_N. Com’r. 


; j) lands 
‘ i ' i reslX 
Lacroix, 17th M’ch,1847. Joseph 
' . \ |? 


‘~/! ’ , if ; PMidt aici 


for the parish of Orleans 
residing —, appeared the Hon- 
< city, acting for and in the 

came stating that the com- 

\ ipality No. One to proceed 
municipality, after giving 
operties to be sold at auc- 
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tion at the City Exchange of this city, the twelfth, thirteenth, and 
fourteenth January last,by F. M. Crozat, auctioneer; that at this sale 
Victor Lacroix & Henry L acrolx, minors, children of Mr. Francois 
Lacroix, represented by their father, became the purchasers of lots of 
ground hereafter described, for the sum of “ five hundred and eight- 
een dollars,” payable in the manner hereinafter mentioned, and 
that the said Mr. Lacroix, father, in view of the minority of his two 
boys, and understanding that the price of this sale should be paid, 
he has decided to purchase the said lots in his proper name. In 
consequence of which the said honorable mayor declares haying 
sold with all the guarantees of right and with substitution and sub- 
rogation to rights and actions in guarantee of the Municipality No. 
One against precedings vendors, the said Francois Lacroix, f. m. ¢., 
residing in this city, present and accepting: 

Thirty-eight lots of ground, situated in Faubourg Treme, of this 
city, being part of the heretofore Blanc plantation, designated by 
the Nos. one, two, & three, six and twenty-six, inclusive, of square 
No. forty-nine, bounded by Second, Third, St. Peter, and ‘Toulouse 
Sts., and by the Nos. four to eight, inclusive, and sixteen to twenty- 

four, inclusive, of square No. fifty-one, bounded by Van Buren, 

3024 Fourth, St. Peter, and Toulouse streets, the said lots having, 
by American me: asurement, the following dimensions, as fol- 

lows: In square No. “forty-nine,” the lots Nos. one & three, each 
thirty-five feet five inches and one line front on Second street by one 
hundred &«& fifty-four feet in depth; lot No. two, thirty-five feet five 
inches & two lines front on the same street (Second) by one hundred 
and fifty-four feet in depth; the lots Nos. six, seven, eight, & nine 
and ten, each thirty feet nine inches three lines front on St. Peter 
street by one hundred feet in depth; the lots Nos. eleven, twelve, 
and thirteen, each thirty feet nine inches four lines fronting on the 
said St. Peter street by one hundred feet in depth, the lot No. 13, 
forming the corner of St. Peter and Third streets; lots Nos. fourteen 
and sixteen, each thirty-five feet five inches one line front on Third 
street by one hundred and fifty-three feet ten inches one line in 
depth ; lot No. fifteen, thirty-five feet five inches two lines front on 
the said Third street by one hundred and fifty-three feet ten inches 
one line in depth; the lots seventeen, eighteen, & nineteen, each 
thirty feet nine inches four lines front on Toulouse street by one 
hundred feet in depth, the lot No. 17 forming the corner of Third 
and Toulouse streets; and the lots No-. twenty, twenty-one, twenty- 
two, twenty-three, twenty-four, twenty-five, and twenty-six, each 
thirty feet nine inches three lines front on said Toulouse street by 
one hundred feet in depth, the lot No. twenty-six forming the cor- 
ner of Toulouse and Second streets: In square No. fifty-one, lots Nos. 
four, five, and six, each thirty-one feet five inches five lines front on 
St. Peter street by one hundred feet in depth, lot No. 4 forming 
corner of St. Peter and Van Buren streets; the lotsseven and eight, 
ach thirty-one feet five inches six lines front on said St. Peter street 
by one hundred feet in depth ; the lots Nos. sixteen, seventeen, eight- 
een, nineteen, twenty, and twenty-one have each thirty-one feet five 
inches six lines front on Toulouse street by one hundred feet in 


) Toulouse and Fourth; lots 
| twenty-four. each thirty-one 
o thy. eaicd ‘Toulouse street 
lenth. the said lot No. twenty- 
suse and Van Buren streets. 

o a plan drawn by J. A. 
Sob. and deposited in the 
f Lucien Hermann, his sue- 

es «WW at pendences of the sald 
The said lots of ground form 
e corporation of this city pur- 
per act before Felix de Armas, 
ventyv-sixth of September, one 
This sale was made for 
lars. at the rate of fourteen 
lots in the square forty-nine, and 
teen lots in square No. 51. The 
dollars is payable as follows, 
litions of the adjudication as 
irlance at one, two. three, four. 
vijudication in notes bear- 


ime to be endorsed. 


the first payment is due, the’ 


esence of the notary and under- 
the said honorable mayor, who 
the sum of one hundred and 
TTL Pose d, Ist, that of one hun- 
being the fifth part of the price 
-seven dollars sixty-six cents, 

st, until such day as said note ts 
ce-of the present sale, the same 
dollars and fiftv-two cents, the 
notes, dated the fourteenth 

2 ninety-two dollars and nin-ty 
three, four. and five years from 
er cent., per annum from date 
first of the notes, that is to say, 
rom date, and signed by the 
Mr. J. Ray, and by him endorsed, 
| by the said purehaser to his 
The said notes, after being signed 
the said undersigned notary for 
returned to the said honorable 


pt. ‘To guarantee the payment of 


ribed, amounting altogether — 
rs and fifty-two cents, & that the 
the lots of ground sold by 
vaged to the benefit of Munic- 
rs of said notes, promissing the 
fe «yf eround to the prejudice 


} 


of the recorder of mortgages 


4 
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of this city, date- this day, herewith annexed, there are no other 
mortgages inscribed against the Municipality No. One on the said 


lots of ground sold by these presents except that general mortgage 
in favor of “Companie et Banque des Amelioration,” resulting from 


a judgment of the court of this parish, dating June 17th, 1845, vs. 
J. Walker, J. Donaldson, the said Municipality, and Orleans Theater 
Comp’y, for three hundred & thirty dollars, interest & costs. The 
said mortgage the honorable mayor, in the name of Municipality, 
obligates himself to cause the same to be raised in the shortest 
delay. : 

Done and passed in my office, this eighteenth March, one thousand 
eight hundred and forty-seven, in the presence of M. M. Abel 
Dreyfous and Antoine St. Amant, witnesses, and the parties, the wit- 
nesses, and the notary signed after same being read to them. 

(Signed) A. D. CROSSMAN, Mayor. 
I’COIS LACROLX. 
A. DREYFOUS. 
ANTOINE ST. AMANT. 
J. CUVILLIER, Not. Pub. 
[SEAL.] - J’H CUVILLIER, Not. Pub. 


Recorded in conveyance office 7th April, 1847, vol. 40, page 489. 
Attest : (Signed) J. W. GURLEY, 


U. S. Comm’r. 


3927 No.2. Actof Municipality No. 1 to E. Cordeville & Lacroix 
26 Aug., 1841. J. Cuvillier, N. P. 


Erats-UNIs D’AMERIQUE, tat de la Louisiane: 


Par-devant Joseph Cuvillier, notaire public, pour la paroisse d’Or- 
léans et la ville de la Nouvelle-Orleéans, y résident: Ont comparu: 
L’Honorable William Freret, maire de cette ville: 

Agissant aux presentes pour et au nom de la Municipalité No. Un 
de cette ville. Dune part: et Mr. Francois Lacroix, demeurant en 
cette ville: 

Agissant aux presentes tant en son nom personnel qu’en celui de 
Mr. Etienne Cordeville, en sa qualité de mandataire de ce dernier 
en vertu d’une procuration générale passée en cette étude le trois 
juin mil huit cent quarante: les dits sieurs Lacroix et Cordeville, 
associés sous la raison de E. Cordeville & Lacroix. 

D’autre part: lesquels comparants ont exposé, qu’a une vente pub- 
lique que la Municipalité No. Un a fait faire le dix mars mil huit 
cent trente-sept, par le ministére de Dutillet & Delery, encanteurs, 
les dits Sieurs Cordeville & Lacroix se sont rendus adjudicataires 
des trente-cing lots de terre ci-aprés désignés, pour -la somme totale 
de seize mille cent vingt-cing piastres, payable 4 un, deux, trois, 
quatre, & cing ans du dit jour dix mars mil huit cent trente-sept, 
en billets endossés 4 satisfaction et assurés par hypothéques sur les 
lots de terre adjugés; que les dits adjudicataires ont fourni leur 
billets conformément aux conditions de l’adjudication, mais qu’ils se 
sont refusés sous differentes prétextes de signer l’acte de vente néces- 


MYRA CLARK 


engage Ace sujet entre la Munici- 
que ce proces il été 
| Ln et que les dits Cordeville 
lamnesa exécuter les conditions de ladjudica- 
le conseil dela Municipalité No. 

sa seance du yvingt-six juillet 


\lunicipalite No 


‘ji-annexée, a consenti, sur la 


dle- 


Lacroix, & modifier les condi- 
lix mars mil-huit cent trente-sept, 
ux mille cent vingt-cing piastres, 
de quatorze mille piastres (non com- 
1 comptant), sera payee par CuUXx 
jastres chacun, payables a un, deux, 


a) — 


terme. sans inteérets, 


irantis 


ans veulent aujourd’hui exécuter 
ia Municipalité No. Un, repré- 
lu depuis le dit jour dix mars, 
,et vendre par les présentes sous 
ec substitution et subrogation a ses 


tre les vendeurs precédens. 


Francois Lacroix, g. ¢. 1., domiciliés 
*. Cordeville & Lacroix, 
le Sieur Francois Lacroix. présent: 
is dans les limites de la Municipalite 
int habitation Blane, et déstgnés SOUS 
t-«leux, un A vingt inclusivement de 


7 quatorze inclusivement 


de Vilet 


habitation Blane, divises en 
ors voyer de la Municipalité No. Un, 
cent trente-six, deposé Cll étude 
its lots de terre mesurant, au pied améri- 

de Vilet No. yingt-deux, trente-deux pieds 
ieme, trente-deux pieds un pouce 
fond, sur cent quarante et ub pieds sept 
wleur entre lignes paralleles, le dit ilet No. 
les rues Cinquieme, Sixieme, Ste. Anne, 


inclusivement de Vilet No. trente et un, for- 
ilet, trois cents sept pieds huit pouces neuf 
Orleans & Ste. Anne, cent quatre-vingt et un 
ace ala rue Troisieme, & cent quatre vingt- 
lignes face A la rue Deuxieme; 
eetun compris entre les rues Deuxieme, 


—& WVOrléans. 


No. trente- 
lit ilet, deux cent trois pieds. huit 
ine, deux cents trois pieds sept lignes face 
pouces OnZe 
cent quatre-vingt pieds quatre pouces 
No. trente-deux 
Troistéme et Van Buren. 


inclusivement de 
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Ensemble les circonstances dépendances, droits & priviléges, des 
dits lots de terre sans exception aucune; et lesquels lots font partie 
de habitation autrefois appartenant 4 Mr. Evariste Blane que la ci- 
devant corporation des maire, alderman & habitants de cette ville : 
achetée de lui, suivant acte du vingt-six septembre mil huit cent 
trent-quatre devant Félix de Armas, lors notaire en cette ville. 

Cette vente est faite a la charge, par les acquéreurs, qui s’y obligent, 
de se faire mettre en possession des dits lots de terre a leur frais. 
Cette vente est faite aussi moyennant la somme totale de seize mille 
cent vingt-cing piastres, laquelle, conformément a la résolution pré- 
citée du conseil de la Municipalite No. Un, a été payee comme suit, 
savoir: Deux mille cent vingt-cing piastres, comptant, que les dits 
Sieurs Cordeville & Lacroix, représentés que dit est, a la vue des 
notaire & temoins soussigneés, ont tous présentement payés au dit 
honorable maire, dont quittance. Et la balance qui est de quatorze 
mille piastres, en sept billets datés du_ trente juillet dernier (1841) 
chacun de deux mille piastres, souscrits par le dit Francois Lacroix, 
sous la maison de E. Cordeville & Lacroix, a ordre de J. A. La- 
croix et par lui endossés, payables respectivement 4 un, deux, trois, 
quatre, cing, six et sept ans de leur date; lesquels billets aprés avoir 
été signés & paraphés, “ne varietur,” par le notaire soussigne pour 
les identifier avec les présentes, ont ¢té remis au dit honorable maire. 

Dont décharge. 
3930 A effet d’assurer le paiement des sept billets s-us-décrits 

montant ensemble @ quatorze mille piastres, les trente-cing 
lots de terre présentement vendus demeurait spécialement hypothe- 
ques au profit de la Municipalite No. Un; promettant les dits 
Cordeville & Lacroix, représentés que dit est, de ne les point aliéner 
au préjudice de cette hypothéque. Et le dit Sieur Francois Lacroix, 
aen outre présentement payé au dit honorable maire, qui le re- 
connait, la somme totale de cent quinze piastres, soixante huit cents, 
composce de quatre- -vingt donze piastres et soixante et quinze cents 
pour frais de proces a la cour de district, et vingt-deux piastres 
quatre-vingt treize cents pour frais de shériff. 

De son coté le dit Sieur Lacroix reconnait que le dit honorable 
maire lui a rendu les cing billets datés du dix mars 1837, montant 
ensemble ? i seize mille cent vingt-cing piastres, payables respective- 
ment 4a un, deux, trois, quatre, & cing ans de leur date; lesquels 
billets avaient été fournis primitivement a la Municipalité No. Un, 
par les dits Cordeville & Lacroix en paiement des dits trente-cing 
lots de terre, ainsi qu’il est exprimé au commencement du présent 
acte. 

D’aprés le certificat du conservateur des hypothéques en cette 
ville en date de ce jour, ci-annexé, 11 n’y a d’autre hypotheque en- 
régistrée au nom de la Municipalité No. Un, contre les dits lots de 
terre, que celle généraie en faveur de Richard H. Chinn, résultant 
qd’ un jugement rendu par la cour du premier district judiciaire de cet 

Stat, le deux juillet dernier pour six cents piastres de dommages et 
les frais. De laquelle hypotheque Ja Municipalité No. Un, repré- 
sentée par le dit honorable maire, promet t de garantir les dits Corde- 
ville & Lacroix, s’obligeant en autre 4 la faire radier le plus t6t pos- 


Lre yiou 
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t Sieur Lacroix, au nom de sa dite sociéte 
Par suite de ce qui precede, la Munieti- 
que dit est, donne matn-leveé et consent 
ue générale inserite en sa faveur contre 
Jido, résultant dun judgement rendu le 


nbre, mil hnit cent trente-neuf par la cour 


premier district judiciaire de Etat pour 


nille uat re-cent cinqu: ilite piastres, avec 


) 


$:35.995. du treize mars 1838, et sur $3,225 du 
ais de cour. Dont acte. Fait et passé en 


woot, mil huit cent quarante & un, en présence 


= & Jean Agaisse, temoins compétens. Et 


moins, & le notaire, signé aprés lecture faite. 


‘ ; 
ritd¢ 


’ ~ TriqyT} 


~ 


’ 
; 


approuveé, C. R) 


(. ROSELINS, 

Avocat de la Muni. No. 1. 
kb. CORDEVILLE & LACROIX. 
WM. FRERET, Mayor. 

J. AGAISSE. 
A. DREYFOUS. 
JH. CUVILLIER, Not. Pub. 


ia minute restée en mon étude pour re- 


JH CUVILLIER, Not. Pub. 


nations, certifie que le present acte est en- 


bureau sur le livre No. 30, folio 544. 


tembre. 1841. 
GEYUEZ, Register. 
ot thi foregoing, marked AA VIL. 
CR , Niate of Louisiana: 
Cuvillier, a notary public in & for the parish 
f New Orleans, therein residing, appeared the 


ry? ’ 


Fra 


, 
; 
: 


et, mayor of this city, “acting In these pres- 
of the Municipality No. One, of this city, 
neois Lacroix, residing in this city, acting 


wh personal name aud in behalf of Mr. 


his capacity of age nt of this last-named per- 


. 
fstjis 


, 
‘i 
i 


s*? 


| yy wer oft attorne y passed in this office the 


and eight hundred and forty, the said 
olle, partners under the firm name of E. 


the other part; which appearers declared 


ed by the Municipality No. One and made 


thousand eight hundred and thirty-seven, 


> 
ettatf 


ted }y 


’ 


ve dollars, payable in one, two, three, four, 


tioneers, thirty-five lots of ground here- 
ave been adjudicated to said Messrs. Cor- 
for the sum of sixteen thousand one hun- 
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and five years from the said day, March the tenth, one thousand 
eight hundred and thirty-seven, in notes endorsed to satisfaction 
and secured by mortgage on the lots of ground adjudged. 

That the said adjudicatees have furnished their notes in conform- 
ity with the conditions of the adjudication, but that they have re- 
fused, for different reasons, to sign the necessary act of sale, and then 
a suit was instituted on this matter between the Municipality No. 
One and the said Cordeviolle & Lacroix. 

That this suit was decided in favor of the Municipality No. One, 
and the said Cordeviolle & Lacroix were condemned to fulfill the 
conditions of the adjudication hereinbefore recited. 

That nevertheless, the council of the Municipality No. One, by a 
resolution adopted at its session of July the 26th last, certified copy 
of which is hereunto annexed, agreed, on the demand of said Corde- 
violle & Lacroix, to modify the terms and conditions of the adjudi- 
sation of March the tenth, one thousand eight hundred and thirty- 
seven, as follows: They will pay two thousand one hundred and 
twenty-five dollars cash ; the balance, which is of fourteen thousand 
(the costs, to be paid cash, not included) will be paid by them with 
their notes of two thousand dollars each, payable at one, two, three, 
four, five, six, and seven years credit, without interest, & secured 
by mortgage. And that the appearers are willing to-day to pass 
the necessary act. 

In consequence, the Municipality No. One, representéd as afore- 
said, declares to have sold from the said day, March the tenth, one 
thousand eight hundred and thirty-seven, and does sell & conveys by 
these presents, with all guarantees of right, & with substitution & sub- 
rogation toall its rights and actions in warranty against the preceding 
vendors., unto Messrs. Etienne Cordeviolle & Francois Lacroix, f.m.c., 
domiciliated in this city, partners under the title of E. Cordeviolle 
& Lacroix, this herein accepted for the said firm by Mr. Francois 

Lacroix, present & accepting, thirty-five lots of ground situ- 
3933 ated in the boundaries of the Municipality No. One, depend- 

ing from the formerly plantation Blane and designated by 
the numbers one in the square No. twenty-two, one to twenty, in- 
clusive, in the square No. thirty-one, and one to fourteen, inclusive, 
in the square No. thirty-two, on a plan of said plantation Blane, 
divided in lots, drawn by Bourgeral, then surveyor cf the Munici- 
pality No. One, the twenty-fourth of December, one thousand eight 
hundred and thirty-six, deposited in the office of Felix de Armas; 
the said lots of ground measuring, American measure, to wit: 

The lot No. one, in the square No. twenty-two, thirty-two feet 
three inches front on Fifth street, thirty-two feet one inch seven 
lines on the rear line, by one hundred and forty-one feet seven 
inches five lines in depth between parallel lines; the said square Noa. 
twenty-two bounded by Fifth, Sixth, St. Ann, & Dumaine streets. 

The Nos. one to twenty, inclusive, of the square No. thirty-one, 
forming together the said square, three hundred and seven feet eight 
inches nine lines front on Orleans and St. Ann streets, one hundred 
and eighty-one feet ten inches & ten lines front on Third street, and 
one hundred and eighty-three feet ten inches & two lines front on 
197G 
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said square No. thirty-one bounded by Second, 

& Dumaine streets. 
to fourteen, inclusive, in the square No. thirty-two, 
the said square, measure two hundred and three 
hes front on St. Ann street, two hundred and three 
nes front on Orleans street, one hundred and eighty- 
es eleven lines front on Third street, and one hun- 
feet four inches and two lines front on Van Buren 
square No. thirty-two bounded by St. Ann, Orleans, 
buren streets, together with all the appurtenances 


es, rights, title, and privileges of the said lots of 


any exception or reservation, and whtich lots make 
tation formerly belonging to Mr. Evariste Blane, 
ntation the ancient corporation of the mayor, alder- 


nlabitants of this city purchased from him per act of 


er, the twenty-sixth, one thousand eight hundred and 
passed before Felix de Armas, then a notary in this city. 
- made with the condition that the purchasers, who bind 
ill be put in possession of said lots of ground at 

expense and costs. | 
is made, also, for and in consideration of the sum of six- 
sand one hundred and twenty-five dollars, which sum, in 
vith the resolution above recited of-the council of the 
No. One, has been paid as follows, to wit: Two thou- 
ndred and twenty-five dollars cash ; that the said Messrs. 
& Lacroix, represented as aforesaid in sight of the notary 
gued witnesses, have presently paid to said honorable 
» acknowledges receipt and acquittance therefor, and the 
hich is of fourteen thousand dollars, to be paid by seven 
the thirtieth of July last (1841), each of two thousand 
yseribed by the said Francois Lacroix, under the firm 
Ek. Cordeviolle & Lacroix, to the order of J. A. Lacroix, and 
dorsed, payable, respectively, at one, two, three, four, five, 
ren years from their date, which notes, after having been 
nd paraphed “ne varietur” by the undersigned notary, to be 
identified, have been delivered to the said honorable mayor, 
es discharge and acquittanee thereof. And to secure the 
f the seven notes above described, amounting together to 
usand dollars, the thirty-five lots of ground presently 
cially mortgaged in favor of the Municipality No. One; 
rdeviolle & Lacroix, represented as aforesaid, bind them- 
to alienate these lots of ground to the prejudice of this 


said Mr. Francois Lacroix has moreover now paid to said 
mayor, who acknowledges receipt, the sum of one hun- 
fifteen dollars sixty-eight cents, of which sum ninety-two 
od seventy-five cents for costs of suit in the district court, 
nd twenty-twodollarsand ninety-three cents forsheriff’s costs. 
And the said Mr. Lacroix acknowledges the return by the 
| honorable mayor of his five notes, dated March the tenth, 
unting together to sixteen thousand one hundred and 


) sy 
« 
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twenty-five dollars, payable, respectively, at one, two, three, four, and 
five years from their date, which notes had been furnished primi- 
tively to the Municipality No. One by the said Cordeviolle & La- 
croix for the payment of the said thirty-five lots of ground, as it is 
expressed at the beginning of the present act. 

According to the certificate of the register of mortgages in this 
city, dated this day and hereto annexed, there is no other mortgage 
standing against the Municipality No. One on the said lots of ground 


; than the general one in favor of Richard H. Chism, resulting from 
op a judgment rendered by the first judiciary district court of this 


State the second of July last, for six hundred dollars, damages & 
costs. From which mortgage, the Municipality No. One, represented 
by the said honorable mayor, obligates itself to guarantee the said 
Cordeviolle & Lacroix, binding itself besides to have it erased in the 
shortest delay ; this accepted by the said Mr. Lacroix in the name 
of said firm, E. Cordeviolle & Lacroix. 

In consequence whereof, the Municipality No. One, represented as 
aforesaid, erases and, agrees to radiate the general mortgage inscribed 
in its favor against Cordeviolle & Lacroix in solido, resulting from 
a judgment rendered the twenty-fifth of November, one thousand 
eight hundred and thirty-nine, by the first judiciary district court 
of the State for the sum of six thousand four hundred « fifty dol- 
lars, — legal interest on $5,225, ei March thirteen, 1838, and 

on $3,225 from March thirtee n, 1836 ), and cost of court. 
> Thus done and passed in the office August the twenty-sixth, one 
thousand eight hundred and forty-one, in presence of Messr%. Abel 
Dreyfous and Jean Agaisse, competent witnesses, and the parties, 
witnesses, and notary have signed after reading being made. 
Approved : C. ROSELIUS, 
: Attorney of the Municipality No. One. 
(Original signed) Kk. CORDEVIOLLE & LACROLX. 
WM. FRERET, Mayor. 
J. AGAISSE. 
DREYFOUS. 
JOSEPH CUVILLIER, Not. Pub. 


A true copy from the original in my office for reference. 
[SEAL. ] (Signed) JOSEPH CUVILLIER, 
| | Not. Pub. 


I, register of conveyances, do hereby certify the present act has 
been registered this day in my office in the book No. 30, to. 544. 
New Orleans, Sept. 4th, 1841. | 
(Signed) REYNEZ, Register. 


3936 No. 35. Act. E. Cordeville to F. Lacroix, 14 Sept., 1864. 
Robert J. Kerr, N. P. 


No. —.. STaTeE oF Louisiana, City of New Orleans : 


Be it known, that on this fourteenth day of September, in the 
: year of our Lord one thousand eight hundred and sixty-four, before 
me Adolphe Boudousqiué, a notary public in & for this city & 
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obert Joseph Ker, a notary public in and for 
ins, parish ol Orleans, State of Louisiana, duly 
lified, and in presence of the witnesses here- 
ersigned, personally came and appeared Mr. 
ling In this CILY, who declared that for and 
sum & price of two thousand five hundred 
lh in ready money by Mr. Francois Lacroix, 


reby acknowledged & acquittance & discharge 
loes by these prescnts grant, bargain, sell, as- 
bandon, & set over under lawful warranties, 


ibrogation to all his rights & actions, unto 
«)» residing in this city, here present, 
cknowledging due delivery & possess1on 


assigns, all and singular, the following- 


rt of thirty-five lots of ground, as fol- 
lare No. twe nty-two, lots from No. one to 
ne, lots from one to fourteen of square 
square No. twenty-two measures thirty- 
nt an Fifth street, thirty-two feet one 
the rear line by one hundred and forty- 
& five lines deep between parallel lines; 
bounded by Fifth, Sixth, St. Ann, & 
s one to twenty of square No. thirty-one 
suring three hundred and seven feet eight 
{nn street-, and one hundred and eighty- 
hes & ten lines front on Third street, & one 
three feet 10 inches & two lines front on 
ts Nos. one to fourteen of square No. thirty- 
rei and three feet eight lines front on St. 
three feet seven lines front on Orleans 
uhityv-one feet six inches eleven lines front 
ndred and eighty feet four inches & two 
tt The other undivided half part of 
e said Francis Lacroix. 
the appurtenances thereof, having been 
No. One of the City of New Orleans by 
is Lacroix, in the proportion of one 
passe d before J. Cuvilher, notary, On 
ind to hold the undivided half part 
Francois Lacroix, his heirs & assigns, 
| jorevel 
ertificeate from the recorder of mort- 
said property is clear of mortgages. 
have been paid. . 
he is neither the tutor nor curator 
rdicted person 
at New Orleans on the day, 
presence of Messrs. Aleee J. Ker W 


j 
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Anatole A. Ker, competent witnesses, who signed these presents, to- 
gether with said parties & me, notary. 
(Original signed) ENE CORDEVILLE. 
F’COIS LACROIX. 
F. VICTOR. 
F. A. E. BONNET. 
ALCEE J. KER. 
A. A. KER. 
AD. BOUDOUSQUIE, 
Not. Pub. 
A true copy from the original. 
New Orleans September 50th, 1864. 
[SEAL. ] AD. BOUDOUSQUIE, 
Not. Pub., Representing Robert J. Ker, Not. Pub. 


No. 4. Act City of Baltimore to F. Lacroix, 28 M’ch, 1859. E. G. 
Gottschalk, N. P. 
3938 STATE OF Loutsiana, City of New Orleans: 

Be it known that this day before me, Edward G. Gottschalk,a notary 
public in and for the parish of Orleans, State of Louisiana, duly 
commissioned and qualified, and in presence of the witnesses here- 
inafter named and undersigned, personally came and appeared 
Brantz Mayer and William S. Peterkin, of the City of Baltimore, 
State of Maryland, and Thomas L. Emory, of the City of New Orleans 
aforesaid, herein acting.as the agents of the said City of Baltimore, 
duly and specially: appointed in and by the first section of an ordi- 
nance enacted and ordained by the mayor and city council of Bal- 
timore, and entitled “ An ordinance for the appointment of agents 
to represciit the City of Baltimore in the receipt,administration, sale, 
and liquidation of Batimore’s interest in the estate of the late John 
McDonogh, of Louisiana, deceased, and for the appointment of a board 
of trustees of the McDonogh Educational Fund and Institute,” ap- 
proved on the 28th day of May, 1858, an authentic copy of which 
said ordinance is annexed to an act of deposit, passed in the office of 
H. B. Cenas, notary public, in this city, on the 25th day of January, 
1859, which said appearers declared that whereas the late John Me- 
Donogh died in this parish on the 26th October, 1850, having previ- 
ously by his olographic last will and testament, written, dated, and 
signed on the 29th December, 1838, in the town of McDonogh, in 
this State, bequeathed in equal, undivided moities to the corporation 
of the City of New Orleans aforesaid and the City of Baltimore afore- 
said, all his real and personal estate, moveable and immoveable prop- 
erty, with the exception of a few special legacies; 

And whereas the said testament was proved, registered, and duly 
homolgated by a decree rendered on the 28th October, 1850, by the 
Honorable A. M. Buchanan, judge of the fifth district court of New 
Orleans, and the said cities were placed in possession of the estate of 
the said deceased, as will appear by reference to the proceedings in 
the matter of “The Succession of John McDonogh,” No. 4112 of the 
docket of said court; 
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ens (j ntly in the case of “ The City of New 
The City of Baltimore. American Colonization 


~ is ety for the Rehef of Destitute Orphan Boys of New 
S78 of the docket of the said fifth district court of 

said City of New Orleans prayed fora partition in 

f the said deceased; and thereupon a decree was 

e 26th June, 1857, and signed on the 3d July, 1857, 

| ? if bb. orer |i SECenl. cdo ol ed eourt, making the 


, which clecree wus eontirmed by il deeision of 
the State of Louisiana, rendered on the 8th 


nd by virtue of the decree aforesaid, and the 
estate then made, the property hereinafter de- 

rued to the said citv of Baltimore ;: 
the third paragraph of the second section of the 
| to, they, the said appearers, are directed and 
situ (| ier 1a) advertise lor sale and Lo sell at 
ind, if not deemed by them advisable, then 
the earliest favorable period, and on such 
purcehase-money as in their judgment shall 
t for the interest of the city of Baltimore, all 
eal and personal estate, moveable and im- 
belonging to said city of Baltimore, under and 
lof the said John MeDonogh and of the decree 
pearers further declared : That by virtue of the 
thus vested in them they caused a portion of 
eh accrued to the said city of Baltimore, as afore- 
t public auction in this city by Norbert Vignié, a 
ictioneer, on the 17th day of March, 1859, after due 
fihe time and plac of sale, on the following terms 
to wit: One-tifth of the price in cash, and the bal- 
. two, three, and four years, the purchaser or 
furnish notes for the credit portion of the price of equal 
ts, bearing interest at the rate of six per cent. per an- 
m the day of sale until maturity, and, if not then 
bear interest thereafter until final payment at the 
viet per Cent per HLEVEVULTN, and to be secured by special mort- 
property sold, at which said public sale the property 
leseribed was by the said auctioneer adjudicated to 
Lacroix, of this city, the last and highest bidder thereon, 
nd sum of four hundred and cighty dollars, on the 
ms aforesaid, all which will more fully appear by 
e procés-verbal of sale of the said auctioneer, annexed 
eto Wm. Randolph, passed before me, notary, under 
Now, therefore, in c nsideration of the premises, and pursuant to 
: | conditions of the publie adjudication aforesaid, they, 
pPpearers further declared that they do. by these presents, 
resaid capacities, and by virtue of the authority In them 


e-mentioned ordinance, grant, bargain, sell, con- 
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vey, transfer, assign, and deliver, with all legal warranties, unto 
Francois Lacroix, present, accepting, and purchasing for himself, 
his heirs and assigns, and acknowledging due possession thereof, the 
following described property, with all the rights, privileges, customs, 
servitudes, ways, and appurtenances thereunto belonging, to wit: 

Eight certain lots of ground, situate in the second district of this 
city, in the square bounded by St. Ann, Dumaine, Lopez or Third, 
and Salcedo or Van Buren streets, designated as lots Nos. one to 
eight, inclusive, of square No. twenty-five, on a plan deposited in my 
office as plan No. sixteen, according to which said plan said lots 
measure, American measure, as follows, viz: Lots one, two, three, and 
four, each one hundred & one feet six inches four lines in depth, 
thirty-two feet nine inches six lines in width in the rear; lots one 
and four, each thirty-two feet ten inches four lines front on Lopez or 
Third street, and Nos. two and three, each thirty-four feet ten inches 
five lines front on Lopez or Third street; lots Nos. five and eight, 

each thirty-two feet eight inches seven lines front on Salcedo 
3941 or Van Buren street; lots Nos. six and seven, each thirty-two 

feet nine inches front on Salcedo or Van Buren street; and 
said lots have each a depth of one hundred and one feet six inches 
four lines, and 32 feet nine inches six lines in the rear. Which 
lots, together with other lots of ground, were acquired by said late 
John MceDonogh by purchase from the late Municipality No. One of 
this city, by act passed before Joseph Cuvillier, notary public in this 
city, on this city on the fifteenth of September, eighteen hundred 
and forty-eight. 

To have and to hold the said property unto the said purchaser, 
his heirs and assigns, forever; and the said vendors, in their said 
‘apacities, moreover transfer unto the said purchaser all the rights 
and actions of warranty to which the said city of Baltimore, as leg- 
atee of the said late John McDonogh, is or may be entitled against all 
former owners of the said property, hereby subrogating the said pur- 
chaser to the said rights and actions to be by him enjoyed and ex- 
ercised in the same manner as they might have been by the said 
John MecDonogh or by the said city of Baltimore. 

This sale is made and accepted, pursuant to the said public adju- 
dication, forand in consideration of the priceand sum of one-fifth 
part of which, say, ninety-six dollars, has been paid in ready money 
by the said purchaser, and for the balance he has each furnished 
his four promissory notes for the sum of ninety-six dollars each, 
dated on the seventeenth day of March, 1859, the day of the said 
adjudication, and made payable at the Citizens’ Bank of Louisiana, 
in this city, in one, two, three, and four years respectively after date, 
bearing interest at the rate of six per cent. per annum from date 
until maturity, and if not then punctually paid to bear interest 
thereafter until final payment at the rate of eight per cent. per an- 
num; which notes, after having been paraphed by the undersigned 
notary in order to identify them with this act, were delivered with 
the said ready money to the said vendors, who hereby acknowledge 
the receipt thereof in their capacities aforesaid. 
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(nd in order to secure the punctual payment of the said 
tes at maturity, and of all interest which may accrue there- 
- | purchaser her by spec ally mortgage ‘sand hypothec: ites 
Th rty in favor of the said city of Baltimore, and to enure 


use and benefit of all future holders of said notes, promising 


himself not to sell, alienate, or encumber the said prop- 
prejudice of this mortgage; and as further security for 
of said notes the buildings on the premises are to be 
nsured by the purchaser against the risks of fire for their 
| the policies of insurance to be transferred annually 
nts of the said city of Baltimore, until the fmal payment 
id notes; and in case ‘of any delay or neglect on the part of 
purchaser in complying with this condition, said policies of 
may be renewed by the said agents for account of said 


eference to a certificate from the recorder of mortgages for 


ish, annexed to the said act of W. Randolph, it will appear 
property herein described and conveyed is free from en- 
nee, and there are no taxes due thereon according to the 

Clpts ¢ xhibited to me, notary, iLs required by law. 
and passed, in my office, in the City of New Orleans, 


resence of Selim Magner & Forestier Brugier, witnesses of 


ind domiciliated in this city, who hereunto subseribe their 

ether with the said appearers and me, the said notary, on 

th day of March, in the year of our Lord one thou- 
ndred and fifty-nine. 


ae ren nel IPCOTS LACROLX. 


THOS. L. EMORY, 
WAM. S. PETERKIN 
BRANTZ MAYER. 
S. MAGNER. 
Ir. BRUGIER. 
i. G. GOTTSCHALK, N. P. 


kK. G. GOTTSCHALK, WN. P. 
Noerial key rate bite tor De fe ndanets. 


XAITX®. F. Mouny, for Mrs. Gourdain. 


Est. Mouny (a bankrupt) to Mrs. Gourdain, M’ch 17, 
IS71. M. Gernon, N. P. 


Property by E. E. Norton, assignee estate Francis 


\f to Mirs. Marie Odille Gourdain, New Orleans March 


j ; Pea ish ot (pri, (TPIS, City of Ne wD Orle ans: 


cnteenth day of the month of March, 
Lord one thousand eight hundred and seventy- 
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one, and the ninety-fifth of the Independence of the United States 
of America, before me, Michael Gernon, a notary public in and for 
the parish of Orleans and City of New Orleans, duly commissioned 
and sworn, personally came and appeared Emory E. Norton , Esquire, 
a resident of this city, herein acting in his ce upacity of assignee of 
the estate of Francis Mouney, bankrupt, No. 1079 of the docket of 
the United States district court for the district of Louisiana, who 
declared that in confirmation of a sale at auction which he caused 
to be made by Nicholas J. Hoey, a duly licensed auctioneer of this 
city, on the fourteenth day of March, 1871, at the Merchants’ and 
Auctioneers’ Exchange, on Royal street, between Canal and Custom- 
house streets, in this city, by virtue of an order from the Honorable 
Ki. H. Durell, judge of the United States district court for the district 
of Louisiana, sitting in bankruptcy, rendered on the fifteenth day of 
February, 1871, in the matter of said bankruptcy, at which public 
sale the property hereinafter described was adjudicated to Mrs. Marie 
Odile Lanaux, wife separated in property of John Valsin Gourdain, 
per judgment of the third district court of New Orleans, dated Ist 
February, 1862, and executed joe act before Adolphe Boudousquié, 
late notary in this city, dated 29th April, 1865, and by her said hus- 
band duly authorized and assisted, she being the last and highest 
bidder, for the sum of one thousand dollars, it being the hichest 
price bid, as the whole will more fully appear by reference to the 
proces-verbal of sale of said auctioneer, annexed to an act of sale from 
said E. KE. Norton to Phillip McCabe, passed before me, the under- 
signed notary, this day, he does by these presents g1 rant, bargain, 

sell, convey, transfer, assion, and set over and deliver all the 
o944 right, title, and interest vested in him as assignee to the prop- 

erty hereinafter described, without warranty or guaranty 
whatever, unto the said Mrs. Marie Odile Lanaux, wife separated of 
property from her said husband, John V. Gourdain, and by her said 
husband duly authorized and assisted in the execution of these pres- 
ents, here present, accepting & purchasing for herself, her heirs and 
assigns, and acknowledging due delivery and possession thereof, the 
following-described property, to wit: 

Five certain lots of ground, situated in the second district of this 
city, in the square bounded by Dumaine, St. Ann, Sixth,and Broad 
streets, designated by the numbers ‘ ‘six,” | ‘seven,” “ eight,” “nine,” 
& “ ten,” aud measuring as follows: Lot number six, twenty-nine 
feet nine inches and eight lines front on Dumaine street, and twenty- 
nine feet six inches in the rear; lot number seven, twenty-nine feet 
fous inches and eight lines front on Dumaine street, twenty-nine 
feet six inches and one line in the rear; and lots numbers elo ht, 
nine, and ten measure each twenty-nine feet four inches and seven 
lines front on Dumaine street, and twenty-nine feet six inches and 
one line in the rear; all running one hundred feet in depth; to- 
gether with all the buildings and improvements thereon. 

To have and to hold the said property unto the said purchaser, 
her heirs and assigns, forever, in full ownership, so far as the same 
was held by the said bankrupt, and so far as the title thereto is 
vested in him as assignee. 


(NS Vs. MYRA CLARK GAINES. 


or thi sale of the above-described 
<old freed from all incumbrances, 
officer of the court, will convey only 
| assignment in) bankruptey and 


and the assignee not knowing 
refor, the present purchaser assumes 
l mav be due on said property, anal 


| 


nay the same in accordance with the 


) d for and in consideration of 
thousand dollars, being two hun- 
which the present purchaser has 
rensury notes to the sacl KE. I. Nor- 
whereof is hereby acknowledged, and a 
rranted therefor. 
the vendor, E. E. Norton, sells and 
warranty or guarantee of title, giv- 
such right, title, and interest as 


cpt 
s 


nd agreed by the vendor, Kk. KE. Nor- 
that the said E. E. Norton makes 

: warranty that the said bankrupt 
rtv. nor as to the incumbrances, if any 
property; and the said purchaser ex- 
es the said Norton from all, lability 


» from the register of conveyances in 
=} t does not cL yop ar that the said Mouney 
erty since he acquired the same; and by 

the recorder of mortgages in and for 
ippear that there are any other 

ime of said Francis Mouney, and re- 
bed property, than the draining 


value of one dollar is hereto 


fice, at the Citv of New Orleans, the 
written, in the presence of Wynne 
petent witnesses, residing in this 
together with the said appear- 


ODILE GOURDAIN. 

JI. V. GOURDAIN. 

kK bE. NORTON, Assiqnee, Kc. 
WYNNE ROGERS. | 

JAMES GERNON 

MICHARL GERNON, Not. Pub. 
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I hereby certify the foregoing to be a true and correct copy of the 
original act on file in my office. 
New Orleans, May 25rd, 1871. 
3946 [SEAL. | MICH’L GERNON, Not. Pub. 


No. 2. Act F. Mouney from P. E. Wiltz, 19 Sept., 1860. P. La- 
coste, N. P. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 

Be it known that on this (19th) nineteenth day of September, in 
the year of our Lord one thousand eight hundred and sixty, and of 
the Independence of the United States of America the eighty-fifth, 
before me, Philippe Lacoste, notary public in and for the City and 
parish of New Orleans, State of Louisiana aforesaid, duly commis- 
sioned and sworn, personally came and appeared Mr. Pierre Evariste 
Wiltz, of this city, who declared that, for the consideration herein- 
after expressed, he does by these presents grant, bargain, sell, con- 
vey, transfer, assign, and set over, with all legal warranties, with 
substitution and subrogation to all his rights and actions of warranty 
against all former owners & vendors, unto Mr. Francis Mouney, also 
of this city, here present, accepting & purchasing for himself, his 
heirs & assigns, & acknowledging delivery & due possession thereof, 
five lots of ground, situated in the second district of this city, des- 
ignated by the numbers six, seven, eight, nine, and ten, of square 
No. twenty-one, bounded by Dumaine, St. Ann, Sixth, and Broad 
streets, measuring, 1n American measure, viz: Lot No. 6, twenty- 
nine feet nine inches and eight lines front on Dumaine street, twenty- 
nine feet six inches in the rear; lot No. seven, twenty-nine feet four 
inches & eight lines front on Main street, & twenty-nine feet six 
inches & one line in the rear; and lots Nos. eight, nine, & ten, each 
twenty-nine feet four inches and six lines on Main street & twenty- 
nine feet six inches & one line in the rear; all running one hundred 
feet deep; together with all the dependances & appurtenances thereto 
belonging or in any wise appertaining, being the same lots acquired 
by the present vendor at a public sale made by the sheriff of the 
parish of Orleans on the loth May, 1860, at the suit of P. I. Wiltz 
versus Louis Ernest de St. Romes, as the whole will more fully ap- 
pear from an act delivered by the said sheriff, which act is hereto 
annexed for reference. 

To have and to hold the above-described lots of ground 
3947 unto the said purchaser, his heirs & assigns, to their proper 
use & behoof, forever. | 

This sale is made and accepted for & in consideration of the 
price & sum of seven hundred & fiftv dollars, in payment whereof 
the purchaser has furnished four promissory notes for the sum of 
one hundred & eighty-seven dollars & fifty cents each, subscribed 
by him this day to his own order and endorsed by him, payable at 
six, twelve, eighteen, & twenty-four months, bearing interest at the 
rate of six per cent. per annum from date till maturity, & eight per 
cent. from maturity till paid, which notes, after having been signed 


~ 


_to identify them with these 
endor. who hereby acknowl- 


to secure the full & punctual pay- 


erest thereon, the lots of 
hereby specially mortgaged 
wior or of any holder or 
hereby promising not to 

» the prejudice of this mort- 
snot tutor nor curator of mi- 
that all t he taxes on si id 
hundred and fifty-nine, In- 


filha recorder of mortgages 
other mortgages standing 
led against the lots of 


eral ones in favor of Mrs. Adé- 
fore ©. de Armas on the 


net: ry (91) ihe twelfth 
‘ | S4(WS.248 | rents to- 
senaratiaon rs ndered by the first 
feroriti Decor be Ts 1S40). for 
reo thie asta \iistress Wiltz 


and intervened Mis- 

the wife, of age, of the said 
tary. that it is her wish 

r of the enaid purchaser the 
') onial. dotal. paraphernai, 

«, mortgages, or privileges to 


r by virtue of her marriage 


form the said Mistress Wiltz 
ind hearing of her said 
rigayge upon the property 


rer and for the reinvestment 

nel and which she brought 
ration of the marriage 

nveetment of the dotal pProp- 
whether by sueeession or dona- 


mened cy the donation per- 


tel with hey eaid husband. 
urapelae ronal property allen- 
nd, or otherwise disposed 
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And the said Mistress Wiltz did thereupon declare unto me, no- 
tary, that she is fully aware of and acquainted with the nature and 
extent of the-matrimonial, dotal, paraphernal, and other rights and 
privileges thus secured to her by law on the property of her said 
husband, and that, availing herself of the rights secured to her by 
the second section of an act passed by the Legislature of this State, 
authorising wives to make valid renunciations, etc., approved on the 
twenty-seventh day of March, eighteen hundred and thirty-five, she 
nevertheless did persist in her intention of renouncing not only all 
the rights, claims, and privileges hereinbefore enumerated and de- 
scribed, but all others of any kind or nature whatever to which she 
may be entitled by any laws now or heretofore in force in the State 
of Louisiana. 

And the said P. E. Wiltz, being now present, aiding, and author- 
izing the said Mistress Wiltz in the execution of these presents, she, 
the ‘said Mistress W iltz, did again declare that she did and does 

hereby make a formal renunciation and relinqguishment of 
3949 all her said matrimonial, dotal, paraphernal, and other rights, 

claims, and privileges in favor of the said purchaser, binding 
herself and her heirs at all times to sustain and acknowledge the 
validity of this renunciation. 

Thus done and passed in my office, at the City of New Orleans, in 
the presence of Jerome Meunier and Ferdinand Percy, Jr., witnesses 
of lawful age, and domiciliated in this city, who who hereunto signed 
their names, together with the said parties and me, the said notary. 

(Signed) Pp. Ek. WILTZ. 
ADELE WILTZ. 
FRANCIS MOUNEY. 
JNE. MEUNIER. | 
FERDINAND PERCY, Jr. 
PHIL. LACOSTE, Not. Pub. 

A true copy of the original. 

New Orleans, September twenty-fourth, eighteen hundred and 
sixty. 

[SEAL. ] | 7 PHIL. LACOSTE, 
Not. Pub. 


No. 3. _ P. Deverges to L. E. de St. Romes, 25d Jan’y, 1857. P. 
Lacoste, N. P. 


En la ville de la Nouvelle-Orleans, dans |’Etat de la Louisiane, 
ce vingt-trois janvier, mil-huit cent cinquante-sept et dans la qua-_ 
tre-V ingt unieme année de l’Indépendance des Etats-Unis d’ Ameri- 
que, 

Par-devant Philippe Lacoste, notaire public, dument cee ee 
dans et pour cette ville et la paroisse d’Orleans, y résidant, et en pré- 
sence des temoins ci-aprés nommés et soussignes, 

A personellement comparu: Mr. Pierre Deverges, de cette ville. 
Lequel a par les présentes, vendu, cedé, quitté, & transporté, avec 
toutes les garanties de droit, et avec substitution & subrogation 4 
tous ses droits et actions de garanties contre tous vendeurs et proprié- 
taires précédens ; 


VS. MYRA CLARK GAINES: - 


7 ' Frneet de St. Romes. aussi de cette ville. IC] present 
1 6 @es fpeeritiers ef avant-cause 
situéau faubourg Trémé, dans le Deuxiéme 
tpartie de la e1-ce Varnt proprieté Ie. Blane, 
| us de Vilet No. douze, compris entre les 
st Philippe, Premiére, et Seconde, ct mesurant trente 
nes de face A la rue Dumaine, sur cent 
r 4 mace ua ia ne Seconde: conformément a un 
r lL. H. Pilié, le 18 mai, 1545, et epost en Vétude 
er. not re en cette ville ensemble les circon- b 
pandances du dit lot, sans exception, ni reserve. 
ur vendeur, au moyen de l’aequisi- 
William Moore, h. ¢. 4a par 


er. 1S53. devant Octave de Armas, no- 


terre faisant partie de J’ancienne habitation Blanc, 
“ize, dix-sept, et dix-huit, de Vilet No. dix- 

es [) maine, Dorgenois, St Philippe, & Broad : 
rr au pied américain, trente et un pied 

nes de face A la rue St Phillippe sur cent pieds 
genes paralléles: le No. dixshuit, forme encoign- 
“t. Philippe & Dorgenois, d’apres un plan fait par 
IS40. et depose en étude de Louis T. Care. 


~ / ’ | : , 
ette ville Ensemble les cireonstances et de- 
is rm «e terre, sans aucune exception ni reserve. “7 
‘ DD ent au dit sieur vendeur, au moven de | 


; ‘ ; 
faite de Robert Murphy par acte passé le 
IS40. devant le dit notatr Louis T. Care. 
) e fa artie dela méme habitation, dé- 
s six, sept, huit, neuf, & dix de Vilet No. vingt et 
e les rues Dumaine, St. Anne, Sixiéme. et la Grande 
ts mesurent, au pied ameéricain, savoir. Le No. six 
if pieds, quatre ponces, huit liones de face a la rue 
1 foie ds, 2ix pouces dans le fond : le No. sept, 
f pieds, quatre pouces, huit lignes de face a la rue 
neuf pieds, six pouces, une ligne dans le fond; 
lix mesurent chacun vingt-neuf pieds, quatre 
we A la rue Dumaine, et vingt-neuf pieds, s1x 
e dans | fond : les dits cing lots de terre ayant oA 
mieur egale de cent pieds, conformément a un plan 


cette ee 


bourgerol, le 24 décembre, 1836, et dépose en étude 
Felix de Armas. Ensemble les circonstances et dé- ae 
fits lots de terre, sans aucuné e xception, ni reserve. 
ts de terre appartiennent au dit —_ vendeur, au 
t equis tion qu'il en a faite de J. Bd. F. Courbet, 
passé |; Oe cteelchiee SU6M. Aunent Semmes Renlieane, 


Pour, par le dit sieur acquereur qui est en 
gee clite t< «ie terre. en youlr, faire. et disposer Comme de 


rtu des presentes 
L tit ‘ COCO TEs pour et moyennant la SOM Me y 
2eyon at Wx certs ciiquante pmastres 
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pour le lot No. vingt-trois, ci-dessus premierement décrit: deux 
cent cinquante piastres pour chacun des lots Nos. seize, dix-sept, & 
dix-huit, ci-dessus deuxiémement décrits; et deux cent piastres pour 
chacun dés lots Nos. six, sept, huit, neuf & dix, ci-dessus troisié¢me- 
ment décrits; en deduction de laquelle somme totale, le sieur acqué- 
reur a payé & compte, en espéces ayant cours, celle de cing cent 
piastres, au sieur vendeur qui en donne quittance. 

Kt pour la balance qui est de quinze cents piastres, le dit sleur 
acquéreur a fourni quatre billets de trois cent soixante-quinze plas- 
tres chacun, souse rits par lui ce jour, 4 son propre ordre & endossés 
par lui, pay: ‘ables a six, douze, dix-huit, et vingt-quatre mois de leur 
date jusqu’a leur échéance, et huit pour cent par an a partir de leur 
échéance en cas de non-paiement; lesquels billets, apres avoir ¢té 
signés “ne varietur,’ par le notaire soussigné pour les identifier 
avec les présentes, ont été remis au dit sieur vendeur qui reconnait 
les avoir recus. 

A la streté du paiement des dits billets et des intéréts ci-dessus 
stipulées, sans droit de renouvellement ou de prorogation, les lots 
de terre ci-dessus décrits, sont et démeurent affectés, obligés et hy- 
pothéqués spécialement en faveur du dit sieur vendeur ou de tous 
porteurs des dits billets; le dit Sieur acquéreur promettant de ne 
point vendre, aliéner, ni hypothéquer les lots de terre qui font Vob- 
jet des présentes, au préjudice de cette hypothéque. | 

Le dit sicur vendeur déclare qu’il n’est chargé de la tutelle ni de 
la curatelle d’aucun mineur, interdit ou absent: 

I] appert du certificat ci-annexée du conservateur des hypotheques 
de cette ville, quwil n’y a point dhypothéque enrégistrée contre le 
dit sieur sur les lots de terre ci-dessus decrits. 

Le dit sieur vendeur déclare que toutes les taxes sur les 
3952 lots de terre objet des présentes, jusqu’en 1855, inclusivement, 
sont payées; et il s’oblige de payer les taxes de 1856, aussi- 

tot qu’elles seront exigibles. 

Et du conse--ment du dit sieur Pierre Deve ‘rges, aux présentes est 
intervenue Madame Coralie Lanusse, son ¢pouse. mr ss étant 
hors de la présence et de l’influence de. son époux, et apres avoir 
pris connaissance de l’acte qui précéde que lui étant agréable, et 
ayant en entre déclaré au dit notaire, quelle était dans euaalan 
de renoncer aux hypotheques, privileges et autres droits qu'elle a et 
pourrait avoir sur les dits lots de terre, le dit notaire l’a informeée 
que d’aprés les lois de cet Etat, la femme a une hypothéque tacite 
sur les biens, de son mari: 

1°. Pour la restitution de sa dot ou pour Je remploi des biens 
dotaux qtelle a apportés en mariage. 

2°. Pour la restitution de sa dot ou pour le remploi des biens 
dotaux quelle aurait acquis durant le mariage, soit par succession, 
soit par donation: 

3°. Pour lindemnité des dettes qu’elle aurait contractées avec son 
mari, ainsi qué pour le remploi de ses biens propres aliénes. 

4°. Et pour sureté des obligations imposces au mari dans le cas 
ou il aurait joui des biens paraphernaux de sa femme, ou pour le 
rembou-sement de leur prix dans le cas of ils auraient été aliénés par 


ee ~ 


nefere 
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(en aurait recu le prix ou en 


ntervenantl toujours hors de la 


jiseant parfaitement instruite des 
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{ »~ hiens ar “i t) Ppoux, a déclaré 
Peevet iat} ue lle i ei-lessus mani- 


; i ‘ 
de sa libre volonte elle renonce 
t pour elle, que pour ses heritiers 


s1eur a quereur, ses heritiers et 
ux, dotaux, paraphernaux et 
quelle a et pourrait avoir sur 
sen pr valoir tant e1 1 justice 
étant actuellement assistée et 
pres que lecture lui a ete donnée 
re nonciation aux droits qui hui 
confirmait et ratifiait le tout 
sa volonte. ; 
ernest de St. Romes. 
velle-Orléans. en Vétude. les jour, 
le Messieurs Jerome Meunier & 
netents. qui ont signe avee com- 


PRE DEVERGES. 
CORALIE DEVERGES. 

L. EST. pe ST. ROMES. 
VME MEUNIER. 
FERDINAND PERCY, Jr. 
PHI. LACOSTE, Not. Pub. 


Nouvelle-Orléans. le 6 octobre 


PHIL. LACOSTE, Not. Pub. 


ait Poreqoing. 


State of Louisiana, this twenty- 
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Orleans, herein residing, and in 
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or preceding 


verges, of this city, who, by these 


of all his rights and actions of 
proprietors or owners 


Romes, also of this city, here present 
himself & his heirs: Ist. One lot of 
the second district of this city, being 


cit 


EE. Blane, designated by No. 23 of 


Dum: ine, St. P hillip, First, and Second 


. 
, 


‘ ? 


ine inehes four lines front on 


- See EE 


-~¢- 


_ a 


) 
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Dumaine street by one hundred feet in depth and front on Second 

street, in conformity with a plan made by L. H. Pilie on the 
3954 18th of M: iy, 1848, and deposited in the office of J. Cuvillier, 

notary, in this city, together with all dependences of said lot 
of ground, without any exception or reservation; the said lot be- 
longing to the said vendor, having acquired them from the succession 
of William Moore, f. m. ¢., per act passed the twenty-first January, 
1853, before Octave de Armas, notary, in this city. 2d. Three lots 
of ground, being part of the former Blanc plantation, designated by 
Nos. sixteen, ten-sept., and eighteen of square No. nin-teen, bounded 
by Dumaine, Dorgenois, St. Phillip and Broad streets; said lots 
measure each, American measure, thirty-one feet three inches and 
six lines front on St. Phillip street, by one hundred feet in depth 
between parallel lines; No. 18 forming the corner of St. Phillip & 
Dorgenois streets, after a plan made by Jno. Brilli the 20 April, 
1849, and deposited in the office of Louis T. Caire, late a notary in 
this city, together with all dependences of said lots of ground with- 
out any exception and reservation. 

The said lots of ground were acquired by the vendor from Robert 
Murphy per act passed on the 28th April, 1849, before the said Louis 
T. Caire, notary. 

8d. And ata lots of ground, being part of the same silicetiiticine 
designated by Nos. six, seven, eight, & nine of square twenty-one, 
bounded by Dumaine, St. Anne, Sixth, and Grand streets. Said lots 
measure, American measure,as follows: Lot No.six measures twenty- 
nine feet four inches eight lines front on Dumaine St., & twenty-nine 
feet six inches in the rear; No. seven, twenty-nine feet four inches 
eight lines front on Dumaine St., and twenty-nine feet six inches 
one ligne in the rear; No-. eight, nine, & ten measure each twenty- 
nine feet four inches seven lines front on Dumain street, and tw enty - 
nine feet six inches and one line in the rear... The said lots of ground 
have all a- equal depth of one hundred feet, in conformity with a 
plan made by J. A. Bourgerol the 24 December, 1836, and deposited 
in the office of the said Felix de Armas, notary, together with all 
dependences of said lots of ground without any exception or reser- 
vation, the said lots of eround having been acquired by said vendor 
from J. B. F. Courbet per act passed November 25th, 1850, 
3955 before James Foulhouse, notary in this city, for the said pur- 
chaser, who acknowledges himself in due possession of these 
lots of round, and to hold said property, enjoy & dispose of it as 
his own property by virtue of these presents. 

This sale is made and accepted for and in consideration of: the sum 
total of two thousand dollars, as follows: Two hundred & fifty dol- 
lars for lot No. twenty-three, above described; two hundred and fifty 
dollars for each of lots No. sixteen, ten, seven, & eighteen above 
described, and one hundred dollars for each of lots six, seven, eight, 
nine, & ten, thirdly described above. In deduction of the said sum 
total the purchaser has paid in cash current money the sum of five 
hundred dollars to the said vendor, who acknowledges receipt and 
gives acquittance therefor. 

And for the balance, which is fifteen hundred doll: ars, the said 
L98G 
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r has furn = d four notes of three hundred and seventy-five 
uch, subseribed by him this day to his own order, and by 
orsed pores at six, twelve, eighteen, and twenty-four 
s from their respective date-, and bearing interest at the rate 
per cent. per annum until due, and eight per cent thereafter 
paid, in case the notes are not paid when due. The said notes, 
ng signed ne varieture by the notary, to be identified herewith, 
« been delivered to the said vendor, who acknowledges receipt. 
ind for the greater security of the payment of said: notes, as well 
th terest above stipulated, without the right of renewal of the 
said lots of ground above described are specially mort- 
favor of the said vendor and in favor of all holders of said 
said purchaser binding & obligating himself not to sell, 
r alienate, or mortgage the lots of ground to the prejudice of the 
present act. The said vendor declares that he is not the tutor nor 
han of any minor, interdicted person,or absent. As per certi- 
f the recorder of mortgages of this city, it appears that there 
rtgages inscribed against the said vendor on the said lots 
und herein 7 scribed. 
fhe said vendor declares that all the taxes on the said lots of 
up to the year 1855, inclusive, are paid, and he obligates 
imself to pay the taxes of 1856 as soon as they are exigible. 
yt And thereupon, with the consent of said Pierre Deverges, 
n these presents intervened and personally appeared Mad- 
‘ ralie Lanusse, his wife, who. being out of the presence and 
Huence of her said husband, and after taking cognizance of the 
| ict, read and explained by the notary, ‘decl: ared to approve 
it in all its contains-, as he lligy agreeable to her, and hav- 
red moreover to the said notary that she intended to re- 
the mortgages, privileges, and other rights she has or may 
the said lots of ground above deseribed and sold, the said 
nform rh her that according to the laws of this State the wife 
cit mortgage on the immovables of her husband: 
ist. For the restitution of her dowry, or for the reinvestment of 
property brought at the time of her marriage, reckoning 
e celebration of said marriage 
tor the restitution or re investme nt of dotal property siequired 
luring the marriage, either by succession or donation, reck- 
the day the succession was opened in her favor or the 
; +? ‘ 


demnity of debts contracted with her husband, and 


? 
: ‘ 


vestment of her alienated property, reckoning from the day 


or security of the obligations imposed upon the husband, 
should have enjoyed the paraphernal property of his wife, 
bursementof their price if they had been alienated by 
his consent, & if her husband has received said price, 
vise disposed of said property for his individual inter- 


1; i: that by renouncing to above-mentioned rights she 
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should lose now and forever the po'ver to contest the present act by 
herself or by any other person. 

And the said Mrs. Pierre Deverges, intervenant, always out of the 
presence of her said husband, well informed of the rights granted by 
law on the property of her husband, said‘and declared to persist in 
her intention above recited, of her own accord and free will, to re- 
nounce formally, by these presents, for her, her heirs and assigns, to 
all her dotal, matrimonial, and paraphern al rights, and others she 
has and might have on the lots of ground in question in the present 

sale. And she cedes and conveys “to said purchaser the aforesaid 
rights and others, of whatever nature they may be, authorizing him 
to avail himself of these rights, judicially or otherwise. 
And Mrs. Pierre Dev erges, being actually assisted by and 
3957 authorized by her husband, declares, : after reading being made 
to her of the act of ratification and renunciation to the pre- 
ceding rights, that she confirms and ratifies the whole as the free 
expression of her own will. The whole of which is accepted by the 
said Mr. Ernest de St. Romes. 

Thus done and passed at New Orleans, the day, month, and year 
aforesaid, in presence of Messrs. Jerome Meunier & Ferdinand Perey, 
Jr., competent witnesses, who have signed with the parties and the 
notary after reading being made. 


(Signed) PIERRE DEVERGES 
: CORALIE DEVERGES. 
: L. EST. DE ST. ROMES. 
: JME MEUNIER. 
: FERDINAND PERCY, Jr. 
; PHIL. LACOSTE, 


N otar y Public. 
A true copy of the original. 
New Orleans, the 6th October, 1559.‘ 
[SEAL. ] PHIL. LACOST-, 
Notary Public. 


No. 4. R. Relf & B. Chew to E. Blane, 30th Oct., 1821. Pedes- 
claux, N. P. N.O. R., v. x. 1080, 82. Already in printed record. 


Special Evidence for Defendants. 
XXX°. N. Rillieux. 


No. 1. Act N. Rillieux from E. Reggio, Jr., 20th January, 1857, 
Theo. Guyol, N. P., has already been copied in record. 

No. 2. W. E. Thompson to E. Reggio, Jr., 15 June, 1853, A. 
Mazureau, has already been copied in this record. 

No. 3. Eloise Rillieux from B. De Santos, 12th May, 1847, A. 
Ducatel, N. P., 1s missing. 
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fe seni fay 1h fe ndants. 


|} (Qechener (ered As Jos. Diard.) 


\ iV l, Lachaux. | i (et.. 1S67. (). de 


Armas. 
Orrtkawns. ketat de la Louisiane 
itorze octobre, mil huit cent soixante-sept. 
A A mas. notaire public, ‘) la residénee de 


Nouvelle-Orleans, dament commiussionné, & en 
pres nommes & soussignés, ont comparu : 


ard. de cette vilie agissant tant en son propre & 


m & comme mandataire de son fils Charles 
ippert pro uration en bonne «& due forme, 

st. Paul, commissaire aux actes, pour I’Etat de 
\labama. en date du 5 octobre courant ci- 


Diard & Cecilia Diard, aussi de cette ville, 
=PMeensees du Lenips req uls par la lol, pour 
ucement de la seconde cour de district 

ly 16 iuin. 1866 (Nos. 27095 & 27096 du 
li ary tle I< com parans, esnom AN qualités 
ent par les présentes, vendu, céder & trans- 
ties de droits & avee substitution «& 

its & actions de garantie quils ont & pour- 
préeédens vendeurs ou propriétaires. A 
\lice Lachaux, toutes deux mineurs, ici repré- 
| teur naturel, Mr. Leonard Lachaux, de 
Lacquereur, des fonds des dites mineurs, 

rs & ayans-cause, dans la forme ci-aprés 


~ 


, cite Ales Lachaux, personnellement : 

dans le deuxiéme district de cette ville, 

les rues St. Pierre, dOrléans, D’Orgenoy, «& 
Sroad> street). cle s19nes pur les Nos. v, 10, WX 25, 
de plan annexé 4 un acte du 24 janvier 1857,au 
: oulon, notaire en cette ville: les lots Nos. 


us, mesurent chaque, trente & un_ pieds, huit 


ras i ja rue St. Pierre, sur cinquante-sept 


profondeur de chaque coté entre lignes paral- 
25, attenant pal le fond au lot No. 9 mesure 


pouces, cing lignes de face ila rue d’( rléans, 
nante-sept pieds cing lignes entre lignes 


» toutes les dépendances & appartenances des dits 


— 


es ou servitudes y attachés; tel que le 


i dite Léontine Lachaux personnelle- 
situé dans la méme ilet désigné par le 
ntigu au lot No. 25, et attenant par le 

No 24 mesure trente & un pieds, huit 


ee oe oe 


a 
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pouces, cing lignes de face a la rue d’Orléans sur cinquante-sept pieds 
cing lignes de profondeur de chaque coté, entre lignes ¢gales & par- 
alléles; ensemble toutes les dépendances & appartenances du dit lot 
de terre, droits, privileges ou servitudes y attachés; tel que le tout se 
poursuit & comporte: 

Les quatre lots de terre ci-apres décrits & vendus, ont été acquis 
par le dit S’r Joseph Diard, durant son mariage avee Dame Adéline 
Jourdan, décédée, de Pierre Devérges, suivant acte en date de 24 


janvier. 1857, au rapport du dit notaire C. V. Foulon: A la mort de 


la dite Dame Adéline Jourdan, ¢pouse J. Diard arrivée ses droits 
aux dits lots de terre ont passé a ses quatre enfants, les dits Charles 
Diard, Cécile Diard, & Cécilia Diard, & a un autre fils nommé Michel 
Diard, décédé en cette ville en 1860, ab intestat & sans postérité, lais- 
sant pour ses seuls héritiers, son pére, le dit Joseph Diard, et ses frére 
& sceurs, les dits Charles, Cécile, & Cécilia Diard: Ce qui est de no- 
tariété publique parm? les amis & connaisseurs de la famille Diard: 
De laquelle declaration le dit Léonard Lachaux se dit pleinement 
satisfait: La presente vente est faite & acceptee pour et moyennant 

le prix & somme de sept cent piastres ($700), en pi artie du 
3960 paiement de laquelle somme, les dits vendeurs. déclarent & 

reconnaissent avoir tout présentement recu en fonds courans 
des. Etats-Unis, trois-cent cinquante piastres ($350.00) du dit S’r 
Léonard Lachaux esqualité; auquel ils concedent —— & 
décharge dantant. Et pour la balance du prix (soit $550) le dit L. 
Lachaux a souscrit a son propre ordre & a endossé un billet de la 
dite somme de trois-cent cinquante piastres ($350), daté ce jour & 
payable a un an de date avec intéret a raison de huit pour cenel’an, 
de sa date jusqu’ 4 parfait paiement; lequel billet paraphé & signé 
ne varietur par moi, notaire a Veffet d’en constater Videntifier avec 
les présentes, a ete remis aux dits vendeurs qui le reconnaissent: 
A Veffet de garantir le ponctuel paiement du dit billet avec tous 
intéréts, ainsi que le remboursement des frais de poursuite Ju- 
diciare honoraires d’avocat dont il sera ci-aprés fait plus ample 
mention, les lots de terre, objét des présentes, sont & demeurent af- 
fectés, obligés & hypothéqués avec privilége de vendeur, en faveur de 
dits vendeurs ou de tout porteur du susdit billet; les acquéreurs pro- 
mettant de ne point vendre, ni aliéner de quelque maniére que ce 
soit, aucune portion des dits lots de terre, au préjudice de hypothéque 
consentie aux presentes; & voulant & entendant, en outre, que le 
présent acte emporte confession de jugement & exécution parée: Et 
dans le cas ot le non-paiement donnerait lui, a une demande en jus- 
tice, alors les dits acquéreurs déclarent qu‘ils veulent & entendent 
que les dits lots de terre, soient, comme en effet ils sont par les preé- 
sentes, affectés & obligés au remboursement de tous frais de poursuite 


judiciare & des honoraires de l’avoe: at chargé de la demande ; lesquels 


honoraires sont par les présentes fixés a vingt- -cing piastres. 

Pour par les dites Alice Lachaux & Lé ‘ontine Lachaux, leurs héri- 
tiers & ayans-causes, payé que soit le dit billet faire, jouir et disposer 
en toute propriété, en vertu des présentes, des lots de terre ci-dessts 
déerits chacune en ce qui la concerne, dans la forme & de la maniere 


ci-dessus determinées. 
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larent que nul d’entr’eux nest tuteur de 


dabsent ou interdit, que le dit Sieur 
marié, & que quant au Sieur Charles 
ci-aprés pourvu a la renunciation, par 
peut avoir sur les dits lots de terre: 
e, fait preuve du paiement par eux de 
ts lots de terre; & quant aux taxes de 
rtis prome ttent proportionnellement de 


P-ca TR ve Ke passe le y octobre courant, de- 
ts pour la Louisiane dans l’Alabama, 


nse dn dit Charles Diard, a formellement 


éreur ou acquéreurs des susdits lots 
eonyeet Llement quelconques, quelle a ou 


ee lot< at terre: & A. de plus autorise le 


11) 1 re.) renouveler & confirmer si 
1} En consequence le dit Joseph 
nent etre necessaire, i] ratifie Ww con- 


lame sa constituante. en faveur des dites 


leurs héritiers &, ayans-cause, l’acte de 
fait par la dite Dame Charles Diard : 
ithe ry ateur a S hy potheques, de cette 
urant. & cl-annexe pour recours, i] n'y 
istrées au nom des dits vendeurs, 
présentes, que les suivantes, savoir : 
Joseph Diard en faveur de Pierre 
Vacte sus-relaté du v4 janvier, 1S57, 
te pour sureté de $252.50, intérets 
Joseph Diard a consentie en faveur de 
IS we ptre, IS6Ol. au rapport de A, 
nour sureté de $133 int. & frais. Rela- 
que en faveur de P. Deverges, du 24 
z= font observe r quelle est aujourd’- 
bears immediuatement radier: let 
Bernard Salvy, aux présentes est Inter- 
mrne dernier porteur d'un billet de la 


pret le dit Jos.-Diard. A son propre ordre & 

28th sept’re, 1861, & dun an de date, pa- 

Ait \ PDoriocourt (lequel billet est i¢e1 

\ déclaré (le dit Sr. Salvy) que par 

ne mainlevée pure, siinple, & finale de 

' iit billet le dit Jos. Diard i COon- 

oe its quatre lots de terre, par lacte SUS- 
ISG]. devant le dit notaire D’Oriocourt. 


Nouvelle Orléans, les jour, mois & an 
essrs. Evariste A. Landry & Charles 
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Louque, temoins competens, résidant en cette ville, qui ont signe 
avec les comparans et mol, notaire, apres lecture faite. 
(Original signé) JH DIARD. 
CECILE DIARD. 
L. LACHAUX. 
KE. A. LANDRY. 
CECILIA DIARD. 
B. SALVY. 
CH’S LOUQUE. 
OCTAVE ve ARMAS, 
Not. Pub. 


Pour copie conforme a. Voriginal resté déposer pour recours en 
mon etude. 
ry : ‘. ms - — . TAS 
frois mots entrelignés & approuvés. 
[SEAL. ] OCTAVE pe ARMAS, 
Not. Pub. 


Translation of the Foregowng Act. 
City oF NEw ORLEANS, State of Lowisiana : 


This day, the fourteenth day of October, one thousand eight hun- 
dred and sixty-seven, before me, Octave de Armas, notary pub- 
lic of this City of NewOrlez ns, duly commissioned, and in the 

3963 presence of witnesses hereinafter named and subscribed, ap- 
peared, Ist, Mr. Joseph Diard, of this city, acting in his proper 

name and in the name and as attorney-in-fact of his son, Charles 
Diard, of Mobile, as per power of attorney in due and leoal form 
passed before Henry Se. Paul, commissioner of the State of Louis- 
lana, in Alabama, dated October Sth, current, here annexed for refer- 
ence; 2d, and Miss Cecile Diard and Cecilia Diard, also of this city, 
unmarried, and duly dispensed with the time required by law to 
obtain the age of majority, according to.a judgment of the second 
district court of this city, dated 16th June, 1866(Nos. 27095 & 27096 
of the docket of said court), the same appeared, : and in their names: 
acting, declare by these presents, sell, cede, and transfer, with all the 
guarrantees of right, and with substitution and subrog: ition to all 
the rights and actions of guarantee they have or may have against 
all preceeding vendors or owners, to Leontine Lachaux and Alice 
Lachaux, both minors, herein represented by their father and natural 
tutor, Mr. Leonard Lachaux, of this city, present and accepting, ac- 
quire with the funds of the said minors, for them, their heirs and 
assigns, and in the form hereinafter determined, to wit: Ist, for 
and in the name of the said Alice Lachaux, personally, three lots of 
ground, situated in the second district of this city, in the square 
bounded by St. Peter, Orleans, ray pense & Grand street- (Broad 
St.), designated by the Nos. 9, 10, & 25,0n a plan annexed to an act of 
24th January, 1857, deposited with C. V. F oulon, notary, in this 
city, the lots Nos. 9 & 10 adjoining one another, measuring each 
thirty -one feet. eight inches five lines front on St. Peter St. by fifty- 
seven feet five lines in depth on each side, between parallel lines: 


1? > 
be fully satisfied. 
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No. Yin the rear, measures thirty- 


nes front on Orleans street by a depth of 


, 


parallel lines; together with all the 


inces of said lots of ground, rights, 
ittached thereto: 2d, and for and 
eontine Lachaux, personally, one 
square, designated by No. 24, on 
nied Conne ‘ting with lot No. 10 i 
Mrty-one feet elglit Inches five 
seven feet five lines in depth on 
ether with all the depen-cles and 


4 
| 
i 


hts, privileges, and servitudes 


cle ~< rite 7 and cold have been itC- 


| during his marriage with Mme. 


Pierre Deverges, as per act dated 


lon, notary. 
leline Jourdan, wife of J. Diard, 


und have passed LQ, her four chil- 


Diara, ana { ‘ecilia Diard, and till- 
(Opa of 11} this citv. in LS6OO. ab iib- 


ts 


gas only heirs his father, the 


er and sisters, the said Charles, 
biie notori fy among the friends 


of Diard. of which declaration the 


The present sale 
nsideration of the price and sum of 
part payment of which sum the 
lve having received in current 
dred and fifty dollars ($550) 


ix, to which they concede quittance 


vy. B50) the said lL, Lachaux. their 


ibseribed to his proper order and 
lsum of three hundred and fifty 
Lrhed | pea able at one year from 
rit per cent. per annum from 
ana signed ~~ He 

tion herewith, and returned 
eipt thereof. In order to 
the said note, with all the in- 
ittorney s fees, «e.., above stipu- 
(TALES, and mortvaves, with Vel 
“] vendors or the holder of said 
selye< not to se | nor alienate or 


Peete paraples 


thy, preyucdics oft thy pore sentact. 


prese| Tact €¢ rye ~ eonfession of 


ives cause of a judicial 
that they desire and intend 
etlect are by these presents 
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effected and obligated to reimburse all the costs of court and attor- 
ney’s fees charged in making demande; the said fees are by these 
presents fixed at twenty-five dollars. or and in behalf of the said 
Alice Lachaux and Leontine Lachaux, their heirs and assigns, even 
if the not- is paid, to make, enjoy, and dispose in all propriety by 
vertu- of these presents, the lots of ground above described, each 
and those they concerne, in the form and manner hereabove deter- 
mined. 

The vendors declare that non- of them are tutors of minors nor 
curators, absent or interdict; that the said Joseph Diard has not re- 
married, and as to Charles Diard, of Mobile, he will hereafter send 
the renunciation of his wife to the rights the same may have to the 

said lots of ground. The vendors have mad- proof of the 
3966 payment of all the taxes relative to the said lots of ground ; 

and as to the taxes for the current year 1867, the parties prom- 
ise proportionally to pay the same when they become due. 

As per power of attorney hereto annexed, passed on the 5th Oc- 
tober of the current year before the commissioner of records for 
the State of Louisiana in Alabama, Madame Sarah A. Diard, wife 
of said Charles Diard, has formally renounced in favor of all pur- 
chasers or purchasors of the said lots of ground of all her rights in 
general of whatever kind she may have or had in the said lots of 
ground, and has furthermore authorized the said Mr. Joseph Diard, 
her father-in-law, to renew and confirm, if it is necessary, the said 
renunciation. 

In consequence of the same the said Joseph Diard declares that 
as it may be necessary he ratifies and confirms, in the name of the 
said madame, her constituante, in favor of the said Alice and Leon- 
tine Lachaux, their heirs and assigns, the act of renunciation to 
rights, and made by the said Madame Charles Diard. 

As per certificate of the recorder of mortgages of this city, dated 
the 8th October of this year, and hereunto annexed for reference, 
there are no other mortgages recorded against thesaid lots of ground, 
excepting as follows: Ist. One granted by the said Jos. Diard in 
favor of Peter Deverges, his vendor, as per act dated 24 January, 
1857, as reported by C. V. Foulon, notary, as security for $252.50, 
interest and cost. 2d. One which Joseph Diard granted in favor of 
Bernard Saloy, as per act dated 28th Sept., 1861, passed before A. 


—Doriocourt, notary, to secure the sum of 153 and costs. As to the 


mortgage of or in favor of P. Deverges, dated 24 January, 1857, the 
vendors give notice that the same has been this — prescribed, and 
they, the vendors, obligate themselves to have the said mortgage 
cancelled ; and as for the one in favor of B. Saloy to the presents 

and inte-vened, the said Saloy, the same as last holder of a 
3967 note for the sum of $133 subseribed by the said Jos. Diard to 

his own order, and by him endorsed, dated the 28 September, 
1861, and payable one year after date, paraphed ne varietur by said 
notary, A. Doriocourt, the said note is represented & given quit- 
tance, has declared (the said Mr. Saloy) that having received pay- 
ment he relinquishes all rights and claims, pure, simple, and final, 
to the mortgage to secure the note of said Jos. Diard, given in his 
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ort mand. »< yn r act dated Sth Septem- 
Dortocourt 
the Citv of New Orleans, the day, 
ed. and in the presence of Messrs. 
Longue. witnesses, and residing in 


parties ana ne, notary, after 


hos. DIARD 

LIA DIARD. 
IA DIARD. 
AY 


a 


| HAUX. 

E. A. LANDRY. 

CHAS. LOUQUE. 

(MH TAN E py ARMAS, 
Notary Public. 


(MTAVE pe ARMAS, 
Notary Public. 


ay i vy ITSO) af suit VS, wi 


sclaux, 30 Oct., 1821. N.O. 


fh f 
; | rice 


(ieo, B. Ebbeling. 16th Mareh, 


March, eighteen hundred 
Miagner. a notary public in and 
Th commissioned ana 
« hereinafter named and 
Fmanuel Gabriel 

Tc? the consideration 
public adjudication 

iy. on the seventh of 

Diet by reference to the 
Per. it does, by these 

egal warranties, and 

. rights and actions in 
Preesee—ssor<. wUnto Mr. 
knowledging posses- 

“S1crnis. a Ce rtain piece 
ngsand improvements 


ae) 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3163 


thereon, and appurtenances thereof, and all the rights, ways, servitudes, 
and privileges thereunto belonging or in any wise appertaining, situ- 
ate in the second district of this city,in the square bounded by St. Ann, 
Dumaine, Third or Lopez, & Van Buren or Salcedo streets, which 
portion of ground measures 59 feet front on Lopez or Third street by a 
depth of one hundred and one feet eight inches and four lines indepth, 
between equal and parallel lines, and which portion of ground com- 

mences ata distance of one hundred feet from the corner of St. 
3969 Ann and and Lopezor Third streets, and at a distance of one 

hundred and seventy-two feet six inches & four lines from the 
corner of Dumaine and Lopez or Third streets, and is composed of 
the whole of the lots Nos. one & two and six feet four inches and six 
lines of lot No. 3, adjoining said lot No. two on a sketch made by J. 
A. D’Hemecourt, deputy surveyor, hereto annexed as part hereof; 
and the presently sold property forms part of certain lots of ground 
acquired by said vendor by purchase from Francois Lacroix by act 
passed before A. KE. Bienvenu, notary public in this city, on the 
twentieth of April, 1866. Said vendor declared that he is neither 
tutor nor curator, and he produced unto me, notary, the tax receipts 
for the year 1866 and the State tax receipts for the year 1867 and 
the convention tax,and he binds himself to pay the city tax for said 
year 1867 so soon as collectable. 

And here personally came and appeared and intervened to this 
act Raphael Douvillier, of this city, who declared that he erected the 
buildings on the presently sold portion of ground; that he has been 
paid in full forthe same by the said present vendor, and that he has 
no privilege or further interest in said buildings nor any claims or 
demands against him, said Emanuel Gabriel Douvillier, on account 
thereof. 

By reference to the hereunto-annexed certificate of the conveyance 
office of this city it will appear that said present vendor has not 
transferred the afore-recited property. 

To have and to hold the said property unto the said purchaser, 
his heirs and assigns, to their proper use and behoof forever. 

This sale is made for and in consideration of the price and sum of 
twelve hundred dollars, which the said vendor hereby acknowledges 
to have received in the manner following, to wit: Six hundred dol- 
lars in small city notes, as per terms of sale, for which he grants ac- 

quittance and discharge, and for the balance of said purchase 
3970 price thesaid purchaser has furnished his promissory note to 

his own order and by him endorsed, dated the seventh day of 
March, eighteen hundred & sixty-eight, for the sum of six hundred 
dollars, payable in one year at the Louisiana State Bank in this city, 
with interest thereon at the rate of eight per cent. per annum from 
date until final payment; which note has been duly paraphed “ ne vari- 
ctur” by me, notary, to identify the same herewith. And in order to 
secure the payment of said promissory note in capital and all in- 
terest thereon, as aforesaid, special mortgage in favor of said 
vendor and the future holder or holders of said note is hereby re- 
tained on the property presently sold, the said purchaser hereby 
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Second. For the restitution of dotal property by her aequired 
during marriage, by inheritance, donation, or otherwise. 
S972 Third. k ‘or indemnity against : all debts contracted, or which 
she may hereafter contract with her said husband. 

Fourth. For such of her paraphernal property & funds as may 
have been alienated by her said husband, or of which he has had 
or may have the administration or enjoy ment, or of which he may 
otherwise have benefited. 

Fifth. For nuptial presents made to her by her said husband or 
others. That in making her intended renunciation she would de- 
prive herself, irrevocably and forever, of all rights of reclamation 
against said property, whether under mortgage, privilege, or other- 
Wise. 

Whereupon the said wife declared that she still persisted in the 
intention she had announced to ratify said act of sale and to dis- 
possess herself of all rights and liens which she has upon said prop- 
erty, whether by marriage contract, dower, donation, or otherwise ; 
and the said husband being now again pr esent before me, and au- 
thorising his said wife, she again declared that she does hereby for- 
mally renounce, henceforth and forever, all and singular her said 
rights, and transfers the same io the said purchaser, his heirs and as- 
signs, to be had and held by him and them, and by them enjoyed, in 
law and thereout; and she hereby binds herself and her heirs to the 
said purchaser, his heirs and assigns, that she and they shall and will 
at all times acknowledge the -alidity of the present sale, and of the 
renunciation she now makes of all rights which she has or may 
have in and to the property so sold ; and that neither she nor they 
shall ever seek to oppose or impair the force of this act, hereby re- 
nouncing the benefit of all laws, privileges, and customs of which 
she might avail herself, or which are in her favor in the premises. 

Done and passed, at New Orleans aforesaid, on the day, month, 
and year first above written, in presence of James Fahey and Martin 
L.. Ainsworth, witnesses of lawful age, residing in this city, who have 
signed their names, with the said appearers and me, notary, after 
reading hereof. 

Twenty-five words erased, null & void; approved. 


S973 Mrs. Douvillier having declared that she is illiterate, and 
does not know how to write her name, has made her mark. 
(Original Signed) EK. G. DOUVILLIER. 

her 
CLAIRE x DOUVILLIER. 
mark. : 


GEO. B. EBELING. 
R. DOUVILLIER. 
JAS. FAHEY. 

M. L. AINSWORTH. 
S. MAGNER, Not. Pub. 


New Orleans, 20th March, 1868. 
A true copy. 


[SEAT.. | S. MAGNER, Not. Pub. 
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lars, in part payment and deduction of which the said purchaser has 
paid in ready money the sum of two hundred and twelve dollars & 
fifty cents, the receipt whereof is hereby acknowledged and acquit- 
tance granted therefor, and for the balance the said purchaser has 
furnished a promissory note for the sum of two hundred & twelve 
dollars and fifty cents, drawn by her to the order of and endorsed 
by herself, dated the said 12th day of April inst., and payable in 
one year after date, with interest thereon at the rate of six per cent. 
per annum from date until maturity, and if not then paid, eight per 
cent. per annum thereafter until paid : which said notes, after hay- 
ing been duty paraphe . by me, said notary, in order to be identified 
with this ac t, were delivered to the said vendor, who hereby acknowl- 
edges the receipt thereof. 

And in order to secure the full and punctual payment of 
said notes at maturity and interest thereon, the said purchaser 
hereby mortgages and specially hypothecates the property 
herein conveyed in favor of any holder or holders of said note until 
final payment, hereby binding herself not to sell, alienate, or encum- 
ber the same to the prejudice of this act. 

By the certificate of the recorder of mortgages in and for this city 
and parish, dated this day and hereto annexed, it appears that there 
is no mortgage standing in the name of the present vendor and re- 
corded against said property. All the taxes for the years 1860 «& 

1861 have been paid, as per receipts exhibited to me, said notary. 

And now to these presents personally came and intervened Mis- 
tress Adine Livauidais, wife of the said F. M. Jacobs, and by him 
duly authorised and assisted, who did declare unto me, notary, that 
it is her wish and intention to release in favor of the said purchaser 
the property herein described from the matrimonial, dotal, para- 
phernal, and other rights, and from any claims, mortgages, or privi- 
leges to which she is or may be entitled, whether by virtue of her 
marriage with the said F. M. Jacobs or otherwise. 

Whereupon I, the said notary, did inform the said Mrs. Jacobs, 
verbally, apart and out of the presence and hearing of her said hus- 
band: Firstly, for the restitution of her dowry, and for the reinvest- 
ment of the dotal property sold by her husband, and which she 
brought in marriage, reckoning from the celebration of the mar- 
riage; secondly, for the restitution and reinvestment of the dotal 
property by her acquired since marriage, whether by succession or 
donation, from the day the succession was opened or the donation 
perfected : thirdly, for nuptial presents; fourthly, for debts by her 
contracted with her said husband; and, fifthly, for the amount of 
her paraphernal property alienated by her and received by her said 
husband, or otherwise disposed of for the individual interest of her 
said husband. 

And the said F. M. Jacobs did thereupon declare unto me, notary, 
that she was fully aware of, and acquainted with, the nature and 
extent of the matrimonial, dotal, paraphernal, and other rights and 
privileges thus secured to her by Jaw on the property of her said 
husband, and that, availing herself of the rights secured to her by 
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.) :, being now present, aiding and author- 
the « xecution of these presents, she, me 
leclare that she did, and dloes hereby, 
nd relinquishment of all her said matri- 
ind other rights, claims, and privileges 
r ber heirs and assigns, binding herself 
sustain and acknowledge the validity of 


passed, in my office, at the City of New Orleans, 
\lexis Robert and Paul A. Maurin, witnesses of 
ited in this city, who hereunto signed their 
th the said parties, and me, the said notary. 
VICTORINE DUSSUAN. 
PROSPER AVRIL. 
ADINE F. JACOBS. 
rELIX M. JACOBS. 
A. ROBERT. 
PA. MAURIN. 
A. E. BIENVENU, Not. Pub. 


erased null, app’d. 


A. E. BIENVENU, 
Not. Pub. 


nvevaneces, certify that the foregoing act was this 
office in book S6, fo. SOL. 
Mav Srd, 1862 
L. G. ARNOULT. 
Dy Rg’. 
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Vietorine Dusseaux, wife of Prosper Avril, duly au- 
sisted by her said husband, from Felix M. Jacobs. 

e A. E. Bienvenu, not. pub., 19 April, 1862. 
“1. Felix M. Jacobs from Alfred Rousseau ; act passed before 
Doriocourt, notary public, on the 22d day of January, 1858. | 
\lfred Rousseau from Joseph Philipps, by constable 
ith justice of the peace, in the case of P. Curian vs. Joseph 
n the 50th June, 1851, No. 1038, reeorded in clerk’s office | q 


N° fohio- 71 & 72. 
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4th. Joseph Philipps from Bernard de Santos, act passed before 
Amédée Ducatel, notary public, on the 20th March, 1848. 

oth. Bernard de Santos from the City of New Orleans, Munici- 
pality No. 1, act passed before Joseph Cuvillier, notary publie, on 
the 14th of September, 1846. 


Special Evidence for Defendants. 
XXXIV°. F. Foy. 
No. 1. City of N. O. to F. Foy, 3 M’ch, 1859. FE. Bouny, N. P. 


STATE OF LovuistaANa, City of New Orleans: 


Be it known that on this third day of March, in the year of our 
Lord one thousand eight hundred and fifty-nine, and the eighty- 
third of the Independence of the United States of America, before 
me, Eusebe Bouny, notary public in and for the parish of Orleans 
and City of New Orleans, and official notary for said city, duly com- 
missioned and sworn, and in presence of the undersigned witnesses, 
personally came and appeared the Honorable Gerard Stith, mayor 
of the C ity of New Orleans, herein acting in his said capacity, who 
declared that— 

“Whereas the late John McDonough died in this parish on the 
26th October, 1850, and by his olographic last will and testament, 
written, dated, and signed on the 29th December, 1858, in the town 
of McDonogh, State of Louisiana, bequeathed in equal moteties to 
the corporation of the City of New Orleans, in Louisiana, and the 
city of Baltimore, in Maryland, all his real and personal estate, 
movable and immoveable property, with the exceptions of a few 
special legacies ; : | 

Whereas the said testament was filed, proved, registered, and duly 
homologated under a decree rendered on the 28th October, 1850, by 

the Hon. A. M. Buchanan, then judge of the fifth district 
8978 court of New Orleans, and the : said cities duly sent in posses- 

sion of the property bequeathed by the said John McDonogh, 
as it appears from the proceedings in the matter of the Succession 
of said John MceDonogh, No. 4112 of the docket of said fifth district 
court of New Orleans: 

Whereas, subsequently, in the case of “City of New Orleans vs. 
City of Baltimore, American Colonization Society, and Society for 
the Relief of Destitute Orphan Boys of New Orleans,” No. 11578 of 
the docket of said fifth district court, the City of New Orleans prayed 
for a partition in kind, which was granted under a decree rendered 
on the 26th June, 1857, and signed on the 5rd July, 1857, by the 
Honorable H. B. Eggleston, judge of the said court, which decree 
was confirmed by a decision of the supreme court of Louisiana, ren- 
dered on the 8th March, 1858; 

Whereas, under the said decree, and the partition made by virtue 
thereof, the property hereinafter conveyed fell in the share of the 
City of New Orleans ; 

Whereas, by the 6th section of an ordinance of the common council 
199G 
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New Orleans, entitled “An ordinance providing for the 

ver manegement and administration of the property acquired by 

(ity of New Orleans from the late John MeDonogh,” approved 

th May, PSS. the sic property was to be sold at public 

coon as possible, with the consent of the council first obtained, 

fifth cash. aud the balance on a credit of one, two, three, and 

the notes to be divided in equal instalments, bearing SIX 

erest from date of sale up to maturity, and eight per ‘cent. 
property to bear special mortgage until payment; 

ereas the aforesaid consent has been obtained and the sale 

the common council of New Orleans, as appears by reso- 


No. 4264, passed by said council and approved on the 23rd 
; therefore, he, the said Gerard Stith, mayor, by virtue of the 


ty in him vested by the aforesaid ordinance and resolution, 
pursuant tothe public sale, which was made at the St. Louis 
Exchange, on the 23d February, 1859, by Norbert Vignié, auc- 
eer, C ate of which sale.is annexed to an act passed this day 
this office, does hereby, and for the consideration hereinafter 
set forth, grant, bargain, sell, convey, and set over, with a 

79% full warranty against all troubles, de bts, mortgages, evictions, 
ens, and all other encumbrances whatever, unto Mr. Florville 

| f this city, hereto present, acce pting, : and purchasing for him- 
s heirs, & assigns. & acknowledging delivery and possession, 
ertain lots of ground situated in the second district of this 

| n the square bounded by Broad, Dumaine, St. Philippe, & 
White streets, being designated as lots Nos. “one,” “two,” “three,” 
four, & “tive” on a plan of Louis H. Pilié, city surveyor, dated 
the 17th January last (1859), & deposited in this office for “reference, 
vhich lots are contiguous & measure as follows in American meas- 
»: Lot No. “one,” thirty-one feet ten inches and seven lines front 
White street, thirty-one feet eight inches and three lines in width 

the rear, by a depth of one hundred & seventy-five feet six inches 

«& four lines on the line nearest to Dumaine street, & of one hun- 
d & seventy-five feet four inches & two lines on the line separ- 

ng it from lot No. 2: lot No. “two,” thirty-one feet ten inches & 
lines front on White street, thirty-one feet eight inches & two 
width in the rear, by a depth of one hundred & seventy- 

ive feet four inches & two lines on the line separating it from lot 
No. 1, & of one hundred & seventy-five feet & two inches on the 
ther side; lot No. (3) three, thirty-one feet ten inches & seven lines 
front on White street, thirty-one feet eight inches & three lines in 
ith in the rear, by a depth of one hundred & seventy-five feet & 


= 


two im he < on the line dividing it from lot No. 2, & one hundred & . 


nty-four feet eleven inches & six lines on the opposite side ; lot 
to. “four,” thirty-one feet ten inches & six lines front on White 
treet, thirty-one feet eight inches & two lines in width in the rear, 
yy a depth of one hundred & seventy-four feet eleven inches & six 
nes on the line separating it from lot No. three, & of one hundred 

enty-four feet nine inches & four lines on the opposite side; & 
No. “five,” thirty-one feet ten inches & six lines front on White 
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street, thirty-one feet eight inches & three lines in width in the rear, 
by a depth of one hundred and seventy-four feet nine inches & four 
lines on the line separating it from lot No. four, & of one hundred 

& seventy-four feet seven inches & three lines on the opposite 
3980 side; together with all the rights, ways, servitudes, & appur- 

tenances thereunto belonging or in anywise appertaining, 
which lots were acquired by the said late John McDonogh by pur- 
chase from the late Municipality No. One of this city by an act 
passsed before Joseph Cuvillier, a notary public in this city, on the 
15th day of September, eighteen hundred and forty-eight. 

All State taxes are paid up to the year 1857, inclusively, & the 
mayor binds the City of New Orleans to pay those of last year 
(1858). 

To have and to hold the said property unto the said purchaser, his 
heirs, or assigns forever ; and thesaid Gerard Stith, acting as aforesaid, 
moreover transfers unto the said purchaser all the rights and actions 
of warranty to which the City of New Orleans, as legatee of the 
said John McDonogh, is or may be entitled, against all the former 
owners and proprietors of the property herein conveyed, subrogat- 
ing the said purchaser to the said rights and actions to be by him 
enjoyed and exercised in the same manner as they might have been 
by the said John McDonogh or the said City of New Orleans. 

This sale is made and accepted for and in consideration of the 
price and sum of nine hundred dollars, in deduction whereof the 
said purchaser has paid that of one hundred and eighty dollars 
to the said mayor, who hereby grants acquittance therefor, and for 
the balance of said purchase-price, amounting to seven hundred & 
twenty dollars, the said purchaser has furnished to the said mayor 
four certain promissory notes for one hundred and eighty dollars 
each, drawn by him to the order of himself and by him endorsed, 
dated the 28rd February, 1859, and payable respectively at the Citi- 
zens’ Bank at one, two, three, and four years from date, with six per 
cent. interest per annum from date until maturity, and eight per 
cent. interest per annum after maturity until paid; which notes 
were signed and paraphed “ne varietur” by the undersigned notary, 
to identify them herewith. 

And in order to secure the payment of the said four notes, with 
interests and costs, if any there be, said lots of ground are and re- 

main mortgaged and hypothecated in favor of said City of 
3981 New Orleans or any last bearer of said notes, said purchaser 

hereby binding himself not to sell, alienate, or encumber the 
same to the prejudice of this mortgage. 

From the certificate of the recorder of mortgages for this parish 
and city, bearing even date herewith and annexed to the act above 
cited and passed this day 1n my office, it appears that in the records 
of his office there is no mortgage standing in the name of John 
McDonogh, and recorded against the property herein conveyed and 
inherited by the City of New Orleans from the said John McDonogh. 

Done and passed in my office, in the City of New Orleans, the 
year, month and day first above written, in the presence of Paul 
Emile Theard and Oscar Le Blanc, competent witnesses, of lawful 

*K 


liz rite CirTy OF NEW ORLEANS VS. MYRA CLARK GATNES. 


nd domiciliated in this city, who hereunto signed their names, 
ther with said parties and me, the notary, after due reading of 
mMorecomnyg. 
if iriginal s1erne 7. FY. FOY. 

GERARD STITH, Aayor. 
PAUL E. THEARD. 
OSCAR LE BLANC. 
KE. BOUNY, N. P. 


\ true copy of the original.’ 


New Orleans, March 25th, 1859 
[SEAL. ] E. BOUNY, 
Not. Pub. 


No. 2. City of N.O.to F. Foy, 5rd M’reh, 1859. E. Bouny, N. P. 


Srate or Lovurstana, City of New Orleans ; 


Be it known that on this third day of March,in the year of our 
Lord one thousand eight hundred and fifty-nine, and the eighty- 
third [year] of the Independence of the United States of America, 
before me, Eusebe Bouny, notary public in and for the parish of 
Orleans and City of New Orleans, and official notary for said city, 
duly commissioned and sworn, and in presence of the undersigned 
witnesses, personally came and appeared the Honorable Gerard Stith, 
mayor of the City of New Orleans, herein acting in his said ¢a- 
ccity, who declared that whereas the late John McDonogh died in 
his parish on the 26th October, 1850, and by his olographic last 

will and testament, written, dated, and signed on the 29th 
3982 December, 1838, in the town of McDonough, State of Louisi- 

ana, bequeathed in equal moieties to the corporation of the 
City of New Orleans, in Louisiana, and the City of Baltimore, in 
Maryland, all his real and personal estate, moveable and immove- 
able property, with the exceptions of a few special legacies ; 

Whereas the said testament was filed, proved, registered, and 
duly a under a decree rendered on the 28th October, 
1850, by the Hon. A. M. Buchanan, then judge of the fifth district 
court of New Orleans, and the said cities duly sent in possession of 
the property bequeathed by the said John McDonogh, as it appears 
from the proceedings in this matter of the Succession of the said 
John MeDonogh, No. 4112, of the docket of said fifth district court 
of New Orleans: 

Whereas subsequently, in the case of “ City of New Orleans vs. 
City of Baltimore, American Colonization Society, and Society for 
the relief of Destitute Orphan Boys of New Orleans,” No. 11578 of 
the docket of said fifth district court, the City of New Orle: ans prayed 

for a partition in kind, which was eranted under a decree rendered 
on the 26th June, 18: 57, and signed on the 3rd July, 1897, bythe Hon. 
H. Bb. Eggleston, judge of the said court, which decree was confirmed 
vy a decision of the supreme court of Louisiana, rendered on the 


Sth March, 1858 ; 
Whereas under the said dec ‘ree, and the partition made by virtue 


j 
j 
} 
} 
/ 


¢ ' 


¢< ; 


ee ee 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 93173 


thereof, the property hereinafter conveyed fell in the share of the 
City of New Orleans ; 

Whereas by the 6th section of an ordinance of the common 
council of the City of New Orleans, entitled “An ordinance provid- 
ing for the proper management and administration of the property 
acquired by the City of New Orleans from the late John McDon- 
ogh,” approved on the 27th May, 1858, the said property was to be 
sold at public sale as soon as possible, with the consent of the coun- 
cil first obtained, for one-fifth cash and the balance on a credit of 
one, two, three, and four years, the notes to be divided in equal in- 
stalment-, bearing six per cent. interest from date of sale up to ma- 
turity and eight per cent. thereafter, the property to bear special 

mortgage until payment; 


39838 And whereas the aforesaid consent has been obtained and 


the sale ordered by the common council-of New Orleans, as 
appears by resolution No. 4264, passed by said council and ap- 
proved on the 25rd December, 1858 : 

Now, therefore, he, the said Gerard Stith, mayor, by virtue of the 
authority in him vested by the aforesaid ordinance and resolution, 
and pursuant to the public sale which was made at the St. Louis 
Exchange on the 23d February, 1859, by Norbert Vignie, auctioneer, 
crrtificate of which sale is annexed to an act passed this day in this 
ottice, does hereby, and for the consideration hereinafter set forth, 
craut, bargain, sell, convey, and set over, with a full warranty 
ULE Linst all "tet lilts ‘debts, mortgages, evictions, liens, and all other 
encumbrances w hatever, unto Mr. Florville F oy, of this citv, hereto 
present, accepting and purchasing for himself, his heirs, and assigns, 
& acknowledging delivery & possession, six certain lots of ground 
situated in the second district of this city, in the square bounded by 
Broad, Dumaine, St. Philippe, and White streets, being designated 
by the Nos. “thirty, thirty-one, thirty-two, thirty three, thirty-four, 
and thirty-five” on a plan of Louis H. Pilié, city surveyor, dated the 
17th January last (1859), & deposited in this office for ‘reference, 
which lots are contiguous and measure each, in American measure, 
twenty-nine feet four inches & two lines in front on Dumaine street, 
twenty.nine feet two inches & one line in width in the rear (except 
lot No. “thirty,” the width of which in the rear is of twenty-nine 
feet two inches & two lines), by an irregular depth of one hundred 
and seventy-nine feet two inches & seven lines on the line dividing 
lot No. “thirty-five” from lots Nos. 3, 2, 1, & 36, & of one hundred & 
seventy- eight feet. eight inches & six lines on the line div iding lot No. 
“thirty ” from lots Nos. 24, 25, 26, 27, 28, & 29, together with all the 
rights, ways, ser vitudes, and appurtenances thereunto belonging or in 
anywise appertaining, which lots were purchased by the said late 
John McDonogh from the late Municipality No. One, of this city, by 
act passed before Joseph Cuvilier, notary, in this city, on the 15th 

September, 1848. 
o984 All State taxes up to the year 1857, inclusively, have been 
paid, & the mayor binds the City of New Orleans to pay 
those of last year (1858). 
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To have and to hold the said property unto the said purchaser, 
his heirs, or assigns forever. 

And the said Gerard Stith, acting as aforesaid, moreover transfers 
unto the said purchaser all the rights and actions of warranty to 
which the City of New Orleans, as legatee of the said John MeDonogh, 
is or may be entitled against all the former owners and proprietors 
of the property herein conveyed, subrogating the said purchaser to 
the said rights and actions to be by him enjoyed and exercised in 
the same manner as they might have been by the said John Me- 
Donogh or the said City of New Orleans. 

This sale is:made and accepted for and in consideration of the 
price and sum of twelve hundred and sixty dollars, in deduction 
whereof the said purchaser has paid that of two hundred and fifty- 
two dollars to the said mayor, who hereby grants acquittance there- 
for: and for the balance of said purchase price, amounting to one 
thousand «& eight dollars, the said purcbaser has furnished to the 
said mayor four certain promissory notes for two hundred « fifty- 
two dollars each, drawn by him to the order of himself, and by him 
endorsed, dated the 25rd February, 1859, and payable, respectively, 

the Citizens’ Bank, at one, two, three, and four vears from date, 
with six per cent. interest per annum from date until maturity, and 
eight per cent. interest per annum after maturity until paid, which 
notes were signed and paraphed “ne varietur” by the undersigned ° 
notary to identifv them herewith. 

\nd in order to secure the payment of the said four notes, with 
interests and costs, if any there be, said lots of ground ar and re- 
main mortgaged and hypothecated in favor of said C itv of sm Or- 
ans or any last bearer of said notes, said purchaser hereby binding 
himself not to sell, alienate, or encumber the same to the prejudice 
of this mortgaye. 

From the certificate of the recorder of mortgages for this parish 

«l ecity, bearing date herewith, and annexed to the act above cited 

nd. passed this day in my office, it appears that in the records of 
his office there is no mortgage standing in the name of John 
S85 MeDonogh and recorded against the property herein con- 
veved and inherited by the City of New Orleans from the 
said John MceDonogh. 

Done and passed in my office in the City of New Orleans, the 

r, month, and day first above written, in presence of Paul Emile 
Theard and Osear Le Blanc, competent witnesses, of lawful age, 
lomiciliated in this city, who hereunto signed their names, to- 
er with said parties, and me, the notary, after due reading of the 


ed “ 


Beane 


— . — 


Original! signed ) r, FOY. 
GERARD STITH, Mayor. 
PAUL E. THEARD. 
OSCAR Le BLANC. 
Kk. BOUNY, Not. Pub. 


\ true copy of the original. New Orleans, M’ch 25, 1859. 
/SEAL| Ie. BOUNY, Not. Pub. 
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No. 3. City of N. O. to F. Foy, 8 M’ch, 1859. E. Bouny, N. P. 


STATE OF Louisiana, City of New Orleans: 

Be it known that on this third day of March, in the year of our 
Lord one thousand eight hundred and fifty-nine, and the eighty- 
third of the Independence of the United States of America, before 
me, Eusebe Bouny, notary public in and for the parish of Orleans 
and City of New Orleans, and official notary for said city, duly com- 
missioned and sworn, and in presence of the undersigned witnesses, 
personally came and appeared the honorable Gerard Stith, mayor 
of the City of New Orleans, herein acting in his said capacity, who 
who declared that, whereas the late John McDonogh died in this 
parish on the 26th October, 1850, and by his olographie iast will 
and testament, written, dated, and signed on the 29th December, 
1858, in the town of McDonogh, State of Louisiana, bequeathed in 
equal moieties to the corporation of the City of Orleans, in Louisiana, 
and the City of Baltimore, in Maryland, all his real & personal 
estate, moveable and immovable property, with the exceptions of 
a few special legacies ; 

Whereas the said testament was filed, proved, registered, and duly 
homologated under a decree rendered on the 28th October, 1850, 
by the Hon. A. M. Buchanan, then judge of the fifth district court 

of New Orleans, and the said cities duly sent in possession 
3986 of the property bequeathed by the said John McDonogh, as 

it appears from the proceedings in the matter of the suc- 
cession of said John MeDonogh, No. 4112 of the docket of said fifth 
district court of New Orleans ; 

Whereas, subsequently, in the case of “City of New Orleans vs. 
City of Baltimore, American Colonization Society, and Society for 
the Relief of Destitute Orphan Boys of New Orleans,” No. 11578 of 
the docket of said fifth district court, the City of New Orleans prayed 
for a partition in kind, which was granted under a decree rendered 
on the 26th June, 1857, and signed on the 5rd July, 1857, by the Hon. 
H. B. Eggleston, judge of the said court, which decree was confirmed 
by a decision of the supreme court of Louisiana, rendered on the 
Sth March, 1858 ; 

Whereas, under the said decree and the partition made by virtue 
thereof, the property hereinafter conveyed fell in the share of the 
City of New Orleans ; 

Whereas, by the 6th section of an ordinance of the common council 
of the City of New Orleans, entitled “An ordinance providing for the 
proper management and administration of the property acquired by 
the City of New Orleans from the late John McDonogh,”’ approved 
on the 27th May, 1858, the said property was to be sold at public 
sale as soon as possible, with the consent of the council first obtained, 
for one-fifth eash and the balance on a credit of one, two, three, 
and four years, the notes to be divided in equal instalment-, bearing 
six per cent. interest from date of sale up to maturity, and eight per 
cent. thereafter, the property to bear special mortgage until payment; 

And whereas the aforesaid consent has been obtained and the sale 
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rdered by the common council of New Orleans, as appears by reso- 
ition No. 1264, passed by said council and approved on the 25rd 
December, 1S58; | 
Now, therefore, he, the said Gerard Stith, mayor, by virtue of the 
wuthority in him vested by the aforesaid ordinance and resolution, 
ind pursuant to the public sale which was made at the St. Louis 
Exchange on the 23d February, 1859, by Norbert Vignie, auctioneer, 
ertificate of which sale is annexed to an act passed this day in this 
office, does hereby, and for the consideration -hereinafter set 
SYS7 forth, grant, bargain, sell, convey, and set over, with a full 
warranty against all troubles, debts, mortgages, evictions, 
ns, and all other encumbrances whatever, unto Mr. Florville 
Foy, of this city, hereto present, accepting and purchasing for him 
self, his heirs & assigns, & acknowledging delivery and possession 
hereof, six certain lots of ground situated in the second district of 
this city, in the square bounded by Broad, Dumaine, St. Phillip, and 
White streets. being designated as lots Nos. o6, 3/1, 08, ou, 40), and 
fl on a plan of Louis H. P:lié, city survevor, dated the 17th Jan- 
mary last (1859), & deposited in this office for reference; which lots 
ire contiguous & measure as follows,in American measure: Lot No. 
thirty-six, twenty-nine feet four inches and two lines front on Du- 
maine street, twenty-nine feet three inches and one line in width in 
the rear by a depth of one hundred feet between equal lines ; lots 
Nos. thirty-seven, thirty-eight, thirty-nine, and forty, each twenty- 
e feet four inches & three lines front on Dumaine street, twenty- 
feet three inches and one line in width in the rear by a depth 
hundred feet between equal lines: and lot No. forty-one, 
forming the corner of Dumaine & White streets, twenty-nine feet 
inches & three lines front on Dutnaine street, twenty-nine 
eet & three lines in width in the rear by a depth & front on White 
street of one hundred feet between equal lines; together with all the 
ehts, ways, servitudes, & appurtenances thereto belonging or In 
anywise appertaining ; which lots were purchased by the said John 
MceDonogh from the late Municipality No. One, of this city, by an 
t passed before Joseph Cuvilher, notary in this city, on the 15th 
September, 1845S. 
\!l State taxes up to the year 1857, inclusively, have been paid, 
iver binds hereby the City of New Orleans to pay those of 
Par PSUS). 
lo have and to hold the said property unto the said purchaser, 
: heirs or assigns, forever; and the said Gerard Stith, acting as 
resaid, moreover transfers unto the said purchaser all the rights 
tions of warranty to which the City of New Orleans, as legatee 
of the said John MeDonogh, is or may be entitled, against all 
‘SS the former owners and proprietors of the property herein con- 
veved, subrogating the said purchaser to the said rights and 
ns, to be by him enjoved and exercised in the same manner as 
t have been by the said John McDonogh or the said City 
“™ w f Or leans 
is sale is made and accepted for and in consideration of the 
nd sum of one thousand & eighty dollars, in deduction whereof 
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the said purchaser has paid that of two hundred and sixteen dollars 
to the said mayor, who hereby grants acquittance therefor; and for 
the balance of said purchase price, amounting to eight hundred & 
sixty-four dollars, the said purchaser has furnished to the said 
mayor four certain promissory notes for two hundred and sixteen 
dollars each, drawn by him to the order of himself and by him en- 
dorsed, dated the 25rd of February, 1859, and payable, respectively, 
at the Citizens’ Bank at one, two, three, and four years from date, 
with six per cent. interest per annum from date until maturity and 
eight per cent. interest per annum after maturity until paid; which 
notes were signed and paraphed “ne vari-tur” by the undersigned 
notary to identify them herewith; and in order to secure the pay- 
ment of the said four notes, with interests and costs, if any there be, 
said lots of ground are and remain mortgaged and hypothee cated in 
favor of said City of New Orleans, or any last bearer of said notes, 
said purchaser hereby binding himself not to sell, alienate, or en- 
cumber the same to the prejudice of this mortgage. 

From the certificate of the recorder of mortga ives for this parish 
and city, bearing even date herewith and annexed to the act above 
cited, and passed this day in my office, it appears that in the records 
of his office there is no mortgage standing in the name of John Me- 
Donogh and recorded against the property herein conveyed and in- 
herited by the City of New Orleans from the said John McDonough. 

Done and_ passed in my office, in the City of New Orleans, the 
vear, month, and day first above written, in presence of Paul E mile 
Theard and Oscar Le Blanc, competent witnesses, of lawful age and 
domiciliated in this city, who hereunto signed their names, together 

with said parties and me, the notary, after due reé ding hereof. 
3989 (Original signed) F. FOY. 
GERARD STITH, Mayor. 
PAUL E. THEARD. 
OSCAR LE BLANC. 
EK. BOUNY, Not. Pub. 


A true copy from the original. 
New Orleans, March 25, 1859. | 
[SEAL. ] E. BOUNY, Not. Pub. 


No. 4. City of N. O. to F. Foy, 3 M’ch, 1859. E. Bouny, N. P. 
STATE OF LouIstANa, City of New Orleans : 


Be it known that on this third day of March, in the year of our 
Lord one thousand eight hundred and fifty-nine and the eighty- 
third of the Independence of the United States of America, before 
me, Eusebe Bouny, notary public in and for the parish of Orleans 
and City of New Orleans, and official notary for said city, duly 
commissioned and sworn, and in presence of the undersigned wit- 
nesses, personally came and appeared the Honorable Gerard Stith, 
mayor of the City of New Orleans, herein acting in his said capacity, 
who declared that : 

Whereas the late John McDonough died in this parish on 
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Fest! October, TS50. and, by his olographic last will and 

ment. written, dated and signed on the 29th December, 

town of MeDonogh, State of Louisiana, bequeathed in 

ies to the corporation of the City of New Orleans, In 

nd the city of Baltimore, in Maryland, all his real & 

estate, moveable and immoveable property, with the excep- 
few special legacies : 

is the said testament was filed, proved, registered, and 

ogated under a decree rendered on the 28th October, 

Hon. A. M. Buchanan, then judge of the fifth 

of New Orleans, and the said cities duly sent In 

property bequeathed by the said John McDonogh, 

pears from the proceedings in the matter of the Succession 

loin MeDonough, No. 4112 of the docket of said fifth district 


. : { Preigeeatys 


\ | Stibsseq tl ntiv, in the case of * City of New Orleans vs. 
Baltimore, American Colonization Society, and Society for 
f Destitute Orphan Boys of New Orleans,” No. 11578 of 
locket of said fifth district [court], the Citv of New Orleans 
| fora partition in kind, which was granted under a 
rendered on the 26th June, 1857, and signed on the 
Iso7, by the Hon. HL. B. Eggieston; judge of the said court, 
ree was’ confirmed by a decision of the supreme court of 
ndered on the Sth March, 1858; 
neder the said deeree and the partition made by virtue 
property hereinafter conveyed fell in the share of the 
New Orleans 
is by the 6th section of an ordinance of the common coun- 
City of New Orleans, entitled “An ordinance providing 
proper management and administration of the property 
by the City of New Orleans from the late John MeDonogh,” 
n the 27th May SoS, the said property was to be sold 
is soon as possible, with the consent of the council first 
fifth cash and the balance on a credit of one, two, 
irs, the notes to be divided In equal instalment-, 
per cent. interest from date of sale up to maturity, and 
t thereafter, the property to bear special mortgage until 
: +] 


is the aforesaid consent has been obtained and the sale 
ommon council of New Orleans, as appears by reso- 
No. 4204, passed by said council, and approved on the 23rd 


ie, the Gerard Stith, mayor, by virtue of the. 
vested by the aforesaid ordinance and resolution, 
he public sale which was made at the St. Louis 
renty-third ultimo, by Norbert Vignié, auctioneer, 
sale is annexed to an act passed this day in this 
ind for the consideration hereinafter set forth 
ey, and set over, witha full warranty against 
is. mortgages, evictions, liens,and other incumbrances 
Mr. Florville Foy, of this city, hereto present, 
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accepting and purchasing for himself, his heirs, and assigns, & 
acknowledging delivery and possession, six certain lots of round, 
situated in the second district of this city in the square hounded 
by Broad, Dumaine, St. Philippe & White streets, being 

3991 designated by the Nos. six,seven, eight, nine, ten, and eleven, 
on a plan of Louis H. Pilié, city surveyor, dated the 17th Jan- 

uary last (1859), & deposited in this office for reference, which lots 
are contiguous & measure as follows, in American measure: Lot No. 
“six,” forming the corner of St. Philip & White streets, twenty-nine 
feet front on St. Phillippe street, twenty-nine feet one inch and one 
line in width in the rear, by a depth & front on White street of one 
hundred feet between equal lines; lots Nos. seven, eight, nine, ten, 
and eleven each twenty-nine feet & one line on St. Philippe street, 
twenty-nine feet one inch & two lines in width in the rear, by a 


depth of one hundred feet between equal lines ; together with all the 


rights, ways, servitudes, & appurtenances thereunto belonging or in 
any wise appertaining, which lots were acquired by the said late 
Jobn MecDonogh by purchase from the late Municipality No. One of 
this city, by an act passed before Joseph Cuvillier, a notary public, 
in this city, on the 15 September, 1848. 

All State taxes are paid up to the year 1857, inclusively , & the city 
binds herself to pay those of last year (1858). 

To have and to hold the said property unto the said purchaser, 
his beirs or assigns, forever. And the said Gerard Stith, acting as 
aforesaid, moreover transfers unto the said purchaser all the rights 
and actions of warranty to which the City of New Orleans, as legatee 
of the said John McDonogh, isor may be entitled against all the former 
owners and proprietors of the property herein conveyed, subrogating 
the satd purchaser to the said rights and actions to be by him en- 
joyed and exercised in the same manner as they might have been 
by the said John MeDonogh or the said City of New ‘Orleans. 

This sale is made and accepted for and in consideration of the price 
and sum of one thousand and eighty dollars, in deduction whereof 
the said purchaser has paid that of two hundred & sixteen dollars to 
the said mayor, who hereby grants acquittance therefor; and for 
the balance of said purchase price, amounting to eight hundred and 

sixty-four dollars, the said purchaser has furnished to the said 
3992 mayor four certain promissory notes for two hundred and 

sixteen dollars each, drawn by him to the order of himself 
and by him endorsed, dated the 23d February, 1859, and pavable 
respectively at the Citizens’ Bank, at one, two, three, and four years 
from date, with six per cent. interest per annum from date until ma- 
turity and eight per cent. interest per annum after maturity until 
paid; which notes were signed and paraphed “ Ne varietur” by the 
undersigned notary to identify them herewith. And in order to 
secure the payment of the said four notes, with interests and costs, 
if any there be ; said lots of ground are and remain mortgaged and 
hypothecated in favor of said City of New Orleans, or any last bearer 
of said notes, said purchaser hereby binding himself not to sell, 
alienate, or encumber the same to the prejudice of this mortgage. 

Irom the certificate of the recorder of mortgages for this parish 
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eal even date herewith and annexed to the act-above 
passed this day in my office, it appears that in the records 
fice there is no mortgage standing in the name of John Me- 
nd recorded against the property herein conveyed and in- 
City of New Orleans from the said: John McDonogh. 
| passed in my ottice,in the city of New Orleans, the year, 
i day first above written, in presence of Paul Emile Theard 
Le Blane, competent witnesses, of lawful age, and domicili- 
ty, who hereunto signed their names, together with said 
the notary, after due reading of the foregoing. 
is null: *emght; ttwo References approved. 


dd) | Yr. FOY. 


GERARD STITH, Mayor. 
PAUL FE. THEARD. 
OSCAR LE BLANC. 
I. BOUNY, Not. Pub. 
if the original 
() Mareh 25, 1859 


Kk. BOUNY, Not. Pub. 
City of N. O. to F. Fov,3 M’ch, 1859, FE. Bouny, N. P. 


| ay ISTANA. (ity ot New (Jrleans by 


Be it known that on this third day of March, in the year. 


four Lord one thousand eight hundred and _ fifty-nine, and 
erohts -third oft thie lndependence of the United States of 
before me, Eusebe Bouny, notary public in and for the 


of Orleans and City of New Orleans, and official notary for 


LU eomnissioned and SWorti, and in presence of the ull- 
vitnesses, personally came and appeared the Honorable 


Stith, mayor of the City of New Orleans, herein acting in 


pacity, who declared that: Whereas the lateJohn MeDon- 
this parish on the 26th October, 1850, and by his olo- 

ist will and testament, written, dated, and signed on the 
ember, 1855, in the town of MeDonogh, State of Loulsiana, 


the«d an « qual moities to the corporation of the city of New 


nd in Louisiana, the city of Baltimore, in Maryland, all his 
personal estate, moveable and immoveable property, with 


eption of a few special legacies : 


is the said testament was filed, proved, registered, and duly 
under a deeree rendered on the 28th October, 1850, by 
\. M. Buchanan, then judge of the fifth district court of 
-, and the said cities duly sent in-possesion of the prop- 
ithed by the said John MeDonogh, as it appears from the 
rs oynn thee nnatter of the <UCCeSSION oft suid John MecDonogh, 
Pot the docket of said fifth district court of New Orleans: 
is, subsequently, in the case of “ City of New Orleans vs. 
Dealt more, American (‘olonization society, and Society for 
efof Destitute Orphan Boys of New Orleans,” No. 11578 of 


ket of said fifth district court. the ¢ ity of New Orleans prayed 


kind, which was granted under a decree rendered 
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on the 26th June, 1857, and signed on the 35rd July, 1857, by the 
Hon. H. B. Eggleston, judge of the said court, which decree was con- 
firmed by a decision of the supreme court of Louisiana, rendered on 
the 8th March, 1858 ; 

Whereas under the said decree and the partition made by virtue 
thereof, the property hereinafter conveyed fell in the share of the 
City of New Orleans ; 

Whereas, by the 6th section of an ordinance of:the common 
3994 council of the City of New Orleans, entitled “an ordinance 
providing for the proper management & administration of 
the property acquired by the City of New Orleans from the late John 
McDonogh,” approved on the 27th Mav, 1858, the said property was 
to be sold at public sale as soon as possible, with the consent of the 
council first obtained, for one-fifth cash and the balance on a credit 
of one, two, three, and four years, the notes to be divided in —_ 
instalment-, bearing six per cent. interest from date of sale up to ma 
turity and eight per cent. thereafter, the property to bear speci ial 
mortgage until payment; 

And whereas the aforesaid consent has been obtained and the 
sale ordered by the common council of New Orleans, as appears by 
resolution No. 4264, passed by said council and approved on the 
23rd December, 1858 : 

Now, therefore, he, the said Gerard Stith, mayor, by virtue of the 
authority in him vested by the aforesaid ordinance and resolution, 
and pursuant to the public sale which was made at the St. Louis 
Exchange, on the 28rd February, 1859, by Norbert Vignie, auc- 
tioneer, certificate of which sale is annexed to an act passed this day 
in this office, does hereby and for the consideration hereinafter set 
forth, grant, barge 1in, sell, convey, and set over with a full warranty 
aAere ainst all troubles, debts, mortgages, evictions, liens, and all other 
incumbrances whatever, unto Mr. Florville Foy, of this city, hereto 
present, accepting & purchasing for himseif, ‘his heirs & assigns, 
and acknowledging delivery and _ possession, six certain lots. of 
ground situated in the second district of this city, in the square 
bounded by Broad, Dumaine, St. Philippe, & White streets, being 
designated as lots Nos. twelve, thirteen, fourteen, fifteen, & six- 
teen, each twenty-nine feet front on St. Philippe St., twenty-nine 
feet two inches and one line in width in the rear, by an irreg- 
ular depth of one hundred and seventy-nine feet two inches and 
seven lines on the line dividing lot No. twelve from lots Nos. 3, 4, 5, 


«& 11, & of one hundred «& seventy-eight feet nine inches and SLX 


iines on the line dividing lot No. sixteen from lot No. seventeen ; 
and lot No. “seventeen,” twenty-nine feet front on St. Philippe 
street, twenty-nine feet two inches & two lines in width in_ the rear, 

by a depth of one hundred & seventy-eight feet nine inches 
3995 & six lines on the linedividing it from lot No. sixteen, & of 

one hundred & seventy-eight feet eight inches & six lines on. 
the other side; together with all the rights, ways, servitudes, & ap- 
purtenances thereunto belonging or in any wise appertaining, which 
lots were acquired by the said late John MeDonogh by purchase 
from the late Municipality No. One of this city, by an act passed 
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A true copy of the original. 
New Orleans, Mareh 25, 1859. 
[SEAL. ] Ek. BOUNY, 
Not. Pub. 


No. 6. Chain of title is missing. 
No. 7. R. Relf & Chew to E. Blane, 30 Oct., 1821. Pedesclaux, 
v. 2, 1080-2. See printed record. 


+ Special Evidence for Defendant. 
| XXXV°. F. G. Levasseur. 


| No. 1. J. Crusius to IF. G. Levasseur, 5th M’ch, 1855. Paul E-. 
Laresche, N. P. 


UNITED STATES OF AMERICA, State of Louisiana: 


Before me, Paul Emile Laresche, notary public in & for the parish 
of Orle: ins, duly commissioned & sworn, residing in the City of New 
Orleans, & in presence of the witnesses hereinafter named & under- 
signed, personally came and appeared John Crusius, Esquire, of this 
city, who declared that for the consideration hereinafter set forth, 

he does by these presents grant, bargain, sell, convey, 
3997 assign, transfer, set over, & deliver, with a full ouarantee 
against all troubles debts, mortgages s, alienations, liens, and all 
other incumbrances whatsoever, unto Francois Gabriel Levasseur, 
Esquire, of this city, his heirs and assigns, the said party being also 
hereto present, acknowledging possession & accepting, four certain 
lots of ground, situate in the Faubourg Tremé of this city, in the 
second district, in the square comprised within Broad, St. Ann, 
D’Orgenois, & Dumaine streets, designated as lots numbers fourteen, 
fifteen, eighteen, & nineteen of square number twenty on a plan 
made by ‘Antoine Bourgerol on the 24th day of December, eighteen 
hundred and thirty-six, & deposited in the office of the late Félix 
de Armas, then one of the notaries of this city, said lots having the 
following dimensions, to wit: Lots numbers fourteen and _ fifteen, 
ach thirty- -one feet three inches « five lines front on Dumaine street 
by one hundred and sixty-three feet six lines in depth, — which 
divide lot No. fourteen from lot number thirteen, one hundred and 
sixty-three feet two lines deep on the line which divides said lots 
numbers fourteen and fifteen, & one hundred & sixty-two feet eleven 
inches six lines on the line nearest D’Orgenois street, & lots numbers 
eighteen and nineteen, measuring each thirty-one feet three inches 
five lines front on Saint Ann street by the following depth, to wit: 
One hundred and sixty-three feet seven lines on the line dividing it 
. from lot number seveneeen, one hundred and sixty-three feet three 
| lines on the division line of.said lots numbers eighteen & nineteen, 
& one hundred & sixty-two feet eleven inches seven lines on the line 
nearest D’Orgenois street; together with all and singular the rights, 
ways, servitudes, privileges, & all other advantages thereunto be- 
longing or in anywise ¢ appertaining. 
The above-described premises be Tong to the said vendor by means 
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nurchase, he made thereof from L. D. Nadau du Treil, as 
an act executed on the twenty-ninth day of May, 
undred and fifty-four, before Achille Chiapella, one of the 
of this cits 
& to hold the said premises unto the said purchaser, his 
weiens, from the day of the date hereof & forever,to their 
per use & behoof 
tnd the said vendor, for himself & hie heirs, unto the said 
haser, his heirs and assigns, the aforesaid premises, 
yainst all persons or claims whom or whatsoever, shall and 


rant & forever defend by these presents, hereby subrog: ating 
| purchaser, his heirs & assigns, in all his rights of euarantee 


ndors & all preceding vendors. 
imnexed certificate of the register of conveyances for 
sh & city, bearing even date herewith, it appears that the 
bed premises have not been alienated by the said Crusius 


, 
> eat eeel 
’ if 


rizi™ aforesaid 


Thos <ale is made for and in consideration of the sum of thirteen 


| dollars, for which the said purchaser has furnished four 
promissory. notes, = first for the sum of three hundred 
‘s own order & by him endorsed, & the three others each 
f three hundred and thirty-three dollars thirty-three 
ne-third, to the order of & endorsed by Firmin Levasseur, 
irawn by the said purchaser, dated this day and payable, 
vty days & the three others at six, twelve, and eighteen 
- from date.at the domicil of the Louisiana State Bank in this 
u pulation of interest at the rate of eight per cent. per 


late until paid, which notes, being first countersigned 
raphed “ ne varietur” by me, the undersigned notary, in order 


them here with. were delivered to the said vendor, who 
wcknowledges the delivery thereof. 
to secure the payment of said notes at their respective 


ties. together with the interests & costs, if any there be, the 
- above sold are & remain mortgaged and hypothecated in 


he said vendor, or of any other bearers of said notes, hereby 
ng himself, the said purchaser, not to sell, alie nate, or encumber 
ve-leseribed premises to the prejudice of this mortgage, & 
Wié€ complete payment of the aforesaid notes. 
d vendor has proved to the undersigned notary that all 
es had been paid on said property except the taxes for last 
i854), which the said vendor promises & binds himself by 
resents to pay when collectable. 
| nexed certificate of the recorder of mortgages for this 
bearing even date herewith, it appears that there 1s no 
(re st minding } in the name of thesaid ve nador X recorded against 
the above-described premises 
The said vendor declares that bei is neither tutor nor curator 
nors, interdicted persons, or absentees. 


4000 
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THE CITY 


ED, 
(Signed) 


[SEAL. | 
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J. CRUSIUS. 


GAINES. 


Thus done and passed in my office, this fifth day of March, in 
the year of our Lord one thousand eight hundred & fifty-five, & of 
the Independence of the United States of America the seventy- 
ninth, in presence of Messieurs Ernest Joseph Baudier & Sainte 
Croix Casimir Guinault, competent witnesses, domiciliated in this 
city, who have hereunto signed their names, together with the said 
parties & me, the notary, the whole, after due reading of the 
foregal 


GABRIEL LEVASSEUR. 


S. GUINAULT. 
KE. J. BAUDIER. 


—- LARESCHE, Not. Pub. 


I hereby certify the foregoing to be a true copy of the original 
act extant in my current register for reference. 
In testimony whereof, I grant these presents under my signature 
& notarial seal, at the City of New Orleans aforesaid, this seventh 
day of March, A. D. 1855. 


LARESCHE, P. E., 


Not. Pub. 


I, register of conveyances, certify that the present act has been this 
day recorded in my office, in book 68, fo. 20. 
New Orleans, 18th March, 1855. 


S. M. WETMORE, Register. 


act, with map annexed. 


Chain of title to said lots 14, 15, 18, & 19, described in foregoing 


Ist. John Crusius bought lots Nos. 14, 15, 18, & 19 in square No. 
20, comprised within Broad, St. Ann, Dumain, and D’Orgenois 
streets, from Louis Dieudonné Nadau du Treil, as appears by an act 
executed on the 29th May, 1854, before Achille Chiapella. 

2d. Louis Dieudonné Nadau du Treil bought lots Nos. 14, 15, 18, 
& 19 from Benoist Oscar Vignaud, as appears by an act executed 
on the 26th March, 1853, before Amédée Ducatel. 

3d. Benoist Oscar Vignaud bought lots Nos. 14, 15, 18, & 19 from 
Bernard De Santos, as appears by an act executed on the 3d June, 
1847, before Amédée Ducatel. 

4th. Bernard De Santos bought lots Nos. 14, 15,18, & 19, together 
with many others, from Municipality No. 1, as appears by an act 
executed on the 14th December, 1845, before Joseph Cuvillier. 

Four lots of ground, Nos. 14, 15, 18, and 19, in square No. 20 on 
a plan drawn by Antoine Bourgerol on the twenty-fourth day of 
December, eighteen hundred and thirty-six, and deposited 
in the office of the late Felix de Armas, then one of the no- 
taries of this city, comprised within 


Broad, St. Ann, d’Orge- 
nois, and Dumaine streets. | 


3185 


Paid to Jno. MeVittie for fencing these four lots in the year 
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Firmin Levasseur for filling up these lots in the year 
400 


nesses S780 | 

KOHN McVITTIE, Cor. Toulouse & Claiborne. 
F LEVASSEUR, 111 Carondelet walk. N 
IENNIS CRONAN, Cor. St. Peter & St. Claude. | 
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Je soussigné certifie qu’a la requisition de Mr. G. Levasseur j’ai 
fixé les limites de sa propriétée designé sur le croquis ci-dessus par 
les Nos. 14, 15, 18, & 19, ayant au pieds americain, 62 pieds 7 pouces 
et 2 lignes de face 4 la rue Dumaine eta la rue St. Anne sur 326 
pieds I pouce et 5 lignes de profondeur sur la ligne du coté de la 
rue Dorgenois. 

Nouvelle-Orléans, le 24 mars, 1855. 

J. A. D’ HEMECOURT, 


Députe Voyer des 2eme & 3eme Districts. 
Translation of the Foregoing Six Lines. 


I hereby certify that at the request of Mr. G. Levasseur I have 
fixed the lhmits of his property, designated on the above plan by 
the numbers 14, 15, 18, & 19, having each, in American measure, 62 
feet 7 inches & 2 lines front on Dumaine & St. Ann streets by 326 
ft. 1 inch & 5 lines in depth on the line of Dorgenois street. 


New Orleans, 24 March, 1855. aie 
J. A. DHEMECOURT, 
Deputy Surveyor of the 2d & 3d Districts. 


4001 Special Evidence for Defendants. 
XXXV. F. G. Levasseur. 


No. 2. C. Machardie to F. G. Levasseur, June 25th, 1859. P. E. 
Laresche, notary public. 


Estats Units p’AMERIQUE, Etat de la Louisiana: 


Pardevant Paul Emile Laresche, notaire public, dament commis- 
sioné et assermenté dans et pour la parois-e d’Orléans, residant en la 
ville de la Nouvelle-Orleans et en présence des temoins ci-aprés 
nommé et soussigné. 

A comparu dame Celeste Marchadie, demeurant en cette ville. 

Laquelle a, par ces présentes vendu, cédé et transporte, des main- 
tenant et a jamais, avec garantie de tout troubles, dons, dettes, hy- 
pothéque, evictions, alienations et tous autre empechments gener- 
alement quelconques. 

A Mr. Francois Gabriel Levasseur, demeurant aussi en cette ville 
“ce present et acceptant, acquéreur pour lui, ses heritiers ou ayant- 
—T 

Un lot de terre situé dans les derrieres de cette ville, fais- 
on partie de l’ancienne habitation Blane désigné par le numero 
trente, de lVilet numero dix-neuf, compris entre les rues St. 
Phillipe, Du Maine, D’Orgenois, et Broad street, an Grande Rue, 
le dit lot de terre mesurant au pied americain, trente et un pieds, 
trois pouces & cing lignes de face a la rue Dumaine la méme 
mesure sur la hgne du fond, sur cent soixante-dix-sept pieds, deux 
pouces & une lignes de profundure, entre lignes parallel-, borné 


du cdté de la rue Broad, par le lot numero trente et un et du 
* 


M 


~ 
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ste de la rue DOrgenois, par le lot numero vingt et un, 
ngt-deux & vingt-trois, le tout conformément aun plan -fait 


r John Brilli, architect. le vingt Avril, mil huit cent quar- 


euf. & deposé pour recours en étude de Louis T. Caire, alors 


n cette ville,sous le numero quarante-neuf, dans le livre des 
numero ¢ing. Le lot de terre susdecrit appartient a la dite 
venderesse, au moyen de l’aecquisition quelle en a faite de 


Manuel Elliot, suivant act passé le vingt-sept mai; mil huit cent 


nte-trois, devant le notaire soussigné. 
(mn certain portion de terre attenante au lot de terre ci-dessus 


erement decrit, faisant partie du lot designé par le lot numero 


& un sur le susdit plan et mesurant, au pieds americain vingt 


pieds trois pouces et cing lignes de face 4 la rue Du Maine, la 


la ligne du fond, sur cent soixante-dix-sept pieds 


esure sur ia-ilg 


es & un lign- de profondeur entre lignes parrallel-s, bornée 


t@ dela rue Dorgenois par le susdit lot numero trente et du 


| 


road street ou Grande Rue par dix pieds de terre, faisant 
ladit lot numero trente et un. vendusa Mr. Auguste Lanusse, 


te du dix mars, mil huit cent cinquante-cinque, numero 69, 


le notaire soussigné, lesquels dix pieds de terre sont bornés 
* numero trente-deux du susdit plan; ensemble toutes les cir- 


inces & dépendances, sur les susdits lots de terre, tel que le 


ute se poursuit et com porte, sans aucune exceptions ni reserve. 

La totalite du susdit lot appartient ala dite dame ven- 

leresse, au moyen de l’acquisition quélle en a faite de Mr. 

| Elliott, suivant act passé le ving-huit fevrier, mil huit cent 

ing, devant le notaire soussigné. La présente vente est 

iret movenn: mnt la somme de treise cents piastre-, en deduc- 

wjuelle le dit sieur acquereur a tout présentement a la vue 

re et des temoins soussignés payé et compté celle de quatre 

istre- comptant » ‘a dite dame venderesse qui le reconnait 
nsent en sa faveur bonne et valable quittance et décharge. 

ur la balance s’elevant a la somme de neuf cents piastres le 

vequereur a fourni a la dite dame venderesse qui le 

trois billets, chacun de la somme de trois cents piastres, 

te par iui sous la date de Ce jour ai son propre ordre et par 

ee et pavables six, douze et dix-huit mois de date, au dom1i- 

Banque de- Etate de la Louisiane en cette ville, avee in- 

<on de huit pour eent par an, a compter de la date, jus- 

ent: lesquel- billet ont- ete signé et paraphé ne 

taire soussigné, pour les identifier avec presentes. 

, ‘© paiement des dites billets, a leurs echéances 

<i que tous les interets et frais, sil y a- lieu, les ter- 

ts sont et demeurent affectes obligés et hypothéqués, 

ic la dite dame venderesse que de tous porteurs des 

promettant et sobligeant par les presentes le dit sieur 

» point vendre ni aliener en aucune manieére 

ins sus decrits au prejudice de la prese nte hypotheque 

. a ce que les dites billets aient été intierement payeés. 

| que dessus la dite dame venderesse met & 

t s<jeur aequereure. dans tous les droits de propriéteés, 
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de garantie & autres qu’elle a & péut avoir contre ses vendeurs & 
tous autre précédants vendeurs & possesseurs de susdit terrains, pour, 
par le dit sleur acquereur qui se reconnait en bonne & due posses- 
sion des susdits terrains, en jouir fair- & disposer, comme de chose a 
lui appartenante, aux termes du present act. 

D’apres le certificat du conservateur des hypothéques de cette 
ville & paroisse lequel certificate sous la date de ce jour, est et de- 
meure ci-annéxéed pour recours, 11 est constat¢ qu’il n’y a point 
(hypotheque en registrement contre la dite clause dame vender- 
esse sur les lots de terre ci dessus decrits. 

La dite dame venderesse a prouvé au notaire soussigneé que 
toutes les taxes dues, sur la dite propriété avaient été payees. 

La dite dame venderesse déclare quélle nést ni tuteur ni cura-- 
trice d’aucuns mineurs, interdicts, ou absentes. 

‘ait et passé en l’etude ce vingt-cing juin, mil huit cent cin- 
quante-neuf, lan quatre-vingt-trois de l’Independance des Etats- 
Unis a’ Amerique, en présence ‘de Messeiurs Henry W. Entzminger & 

Alphonse Lafferanderie, temoins competents, domicilies en 

4005 cette ville qu’ont signé avec les parties et le notaire le tout 

aprés lecture faite. 

(Signé) CELEST E MARCHADIE. 
GABRInL LEVASSEUR. 
HENRY W. ENTZMINGER. 
A. LAFFERRANDERIE. 
LARESCHE, 

Notary Public. 


Pour copie conforme a Voriginal resté déposé en mon etude pour 
recours. : 
En foi de quoi j’ai signé Jes presentes et y al apposé mon sceau 
notairial a la Nouvelle-Orleans, ce 29 juin, A. D. 1859. 
P. k. LARESCHE, 
Notaire Public. 


Chain of title annexed to above act. 


Dame Celeste Marchadié bought lot No. 30,in square No. 19, com- 
prised with Dumaine, St. Phillip, Bro-d, and Dorgenois street-, from 
Manuel Elliot, as per act executed before P. E. Laresche, the 27th 
May, 1853. } 

Manuel Elliot bought lot No. 30 from Robert Murphy, as appears 
by an act executed on the 28 April, 1849, before Louis T. Caire. 

Robert Murphy bought lot No. 30, together with many others, 
from Abiel D. Crossman, mayor of the City of New Orleans, acting 
for Municipality No. One, as appears by an act executed on the 26th 
August, 1846, before Joseph Cuvillier. 

Dame Celeste Marchadie bought lot No. 31, in square No. 19, com- 
prised within Dumaine, St. Phillippe, Broad, and Dorgenois streets, 
from Manuel Elliot, as appears by an act executed on the 28 F ebru- 
ary, 1855, before P. Ei. Laresche. 

Manuel Elliot bought lot No. 31 from Auguste Octave Calogne, as 
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tween parallel lines, bounded on the side toward Dorgenois street by 

the before-mentioned lot number thirty, and toward the Broad 
4008 street side (or Grand street side) by ten feet of ground making 

part of the said lot number thirty-one, sold to Mr. Auguste 
Lanusse, per act dated March 10th, one thousand eight hundred and 
fifty- five, number 69, before the undersigned notary; the said ten 
feet of eround are bounded by the lot number thirty. -two of above- 
mentioned plan; together with all the appurtenances and depen- 
dences on the above-mentioned lots of ground, such as all which 
belong to the same, without any exception and reserve; the whole of 
said lot belonging to the said vendor by means of acquisition which 
she made from Mr. Manuel Elliot, as per act passed the twenty-eight- 
February, one thousand eight hundred and fifty-five, before the un- 
dersigned notary. 

The presente sale is made for and in consideration of the sum of 
thirteen hundred dollars; in deduction of the same said purchaser, in 
the presence and vue of the notary and undersigned witnesses, paid and 
counted four hundred dollars cash to the said vendor, who acknowl- 
edges receipt and consent in her favor, good and val’able quittance 
and discharge. 

And for the balance, amounting to the sum of nine hundred dol- 
lars, the said purchaser has furnished to the said vendor, who, 
acknowledging the same, three notes, each for the sum of three hun- 
dred dollars, subseribed by him under that date of this day, pay- 
able to his own order and by him endorsed, and made payable at 
six, twelve, and eighteen months from date at the domicile of the 
Bank of the State [of] Louisiana, in this city, with interest at the rate 

of eight per cent. per annum from date until final payment. 
4009 Said notes were signed and paraphed, ne varieture, by said 
notary to be indentified with the foregoing act. 

And to insure the payment of said notes at their maturity re- 
spectively, as also the interest and costs in case of suit, the said lots 
of ground are and become affected, obligated, and mort; gaged in 
favor of the said vendor, as well as in favor lof ] the all holders of said 


notes, promising and obligating by these presents the said purchaser 


not to sell nor alienate in any manner the said lots of ground above 
mentioned to the prejudice of the present mortgage and until the 
said notes have been entirely paid. 

3y means to the above said vendor makes & subrogates the said 
purchaser in all the rights of property, of guarantee, & otherwise 
she has or may have against her said vendors and all preceeding 
vendors and possessors of the above-described lots of ground, for by 


the said purchaser, who acknowledges good and due possession of 


the said lots of ground, to enjoy, make, & dispose as such property 
belonging to him to the terms of the present acte. 

According to the certificate of the recorder of mortgages of this 
citv and parish, the same certifies under date of this day ,— is and 
herewith annexed for reference, that there are no mortgages in- 
scribed against the said vendor on said lots of ground above de- 
scribed. 
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liens, and all other incumbrances whatsoever, unto Simon Edouard 
Brunet, also of this city, here present, accepting and purchasing for 
himself, his heirs,and assigns,and acknowledging delivery and posses- 
sion, a certain lot of ground, situated in the second district of this 
city, in the square bounded by Broad, White, Dumaine, and St. 
Philippe streets, and being designated by the Nos. twenty-two on a 
plan of Louis H. Pilié, city surveyor, dated the 17th day of Jan- 
uary, 1859, and deposited in this office for reference, which lot meas- 
ures, in American measure, twenty-nine feet eight inches and seven 
lines front on Broad street, twenty-nine feet nine inches and four 
lines in width in the rear, by a depth of one hundred feet between 
equal lines, together with all the rights, ways, servitudes, and appur- 
tenances thereto belonging or in any wise appertaining ; sald lot 
was acquired by the said vendor by purchase from the city 
4012 of New Orleans and the estate of the late John McDonogh, 
by act passed before the undersigned notary on the third day 
of March, eighteen hundred and fifty-nine; to have and to hold the 
said property unto the said purchaser, his heirs, and assigns forever. 
And the said vendor moreover transfers unto the said purchaser all 
the rights and actions of warranty to which he is or may be entitled, 
against all the former owners and proprietors of the property herein 
conveyed, subrogating the said purchaser to the said rights and ac- 
tions to be by him enjoyed and exercised in the same manner as 
they might have been by the said vendor himself. This sale is made 
and accepted for and in consideration of the price and sum of two 
hundred and thirty-five dollars, in deduction whereof the said pur- 
chaser has paid that of forty-seven dollars cash to the said vendor, 
who hereby grants acquittance therefor; and for the balance of said 
purchase price, amounting to one hundred and eighty-eight dollars, 
the said purchaser has assumed, arid accordingly binds himself and 
assumes to pay the acquittance and discharge of said vendor, four 
certain promissory notes, each for the sum of forty-seven dollars, 
drawn by him, the said vendor, to the order of and endorsed by 
himself, dated the twenty-third day of February, eighteen hundred 
and fifty-nine, and payable respectively at the Citizens Bank at one, 
two, three, and four years from date, with six per cent. interest per 
annum from date until maturity, and eight per cent. after maturity 
until paid; which notes were signed and paraphed “ne veriatur” by 
the undersigned notary, and are secured by mortgage granted by the 
said F. Mercadal, f. ec. m., in favor of the City of New Orleans and 
the estate of John McDonogh, on the property presently sold, as per 
act passed before me, notary, on the 5d day of March, 1859, which 
said mortgage, up to the total amount of said notes, viz., the sum of 
one hundred and eighty-eight dollars and all interests accruing 
thereon, is also hereby assumed by the said purchaser, who puts 
himself in relation thereto, as well as to the payment of said promis- 
sory notes, interests, and all the conditions thereof, in the place and 
stead of his said vendor, as fully and in every respect as need is or 
ean be required. | 
Irom the certificate of the recorder of mortgages for this 
4015 parish and city, bearing date the 8th instant, and hereto an- 


4 , 

~ ate Tiké ~mii¢*¢*t's- 
4 : rypcetil (yt cptie 

= stipeu ston] eid 

" " ? 

i 5 tive Site 


: S j : 
ntitled. whether 


r oLnerwis 
| Mrs. F. Merea- 
ye of her said 
i: propert 


f aha clotsil prrarp- 
’ or do- 


‘4 (onatlion 


lare tinto me, 


, 


with the nature 
ind other rights 
mn the property of 
fof the rights se- 

t passed by the 
ike’ Jid renunela- 
f£ March, eighteen 
ccf in her intention 
| privileges hereimn- 
ere «of a kine or 

Tiwitik laws now 


-" Th piing ane 
ait execution ‘?} 

' ’ Re oe 

paren tt ier iT tial 


prici re linquish- 


c 
i 


ae ee ere 


VE rer. 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 38195 


ment of all her said matrimonial, dotal, paraphernal, and other 
rights, claims, and privileges in favor of the said S. E. Brunet, bind- 
ing herself and her heirs at all times to sustain and acknowledge the 
vi alidity of this renunciation. 

Thus done and _ passed, in my office, at the C ity of New Orleans, 
in the presence of Henry St. Paul and Oscat > Dupeire, competent 
witnesses, of lawful age, ‘and domiciliated in this city, who hereunto 
signed their names, together with the said parties and me, the said 
notary. 

And here the said Mrs. Mereadal, having declared not to know how 
to sign, has made her ordinary mark. 


(Original signed) F. MERCADAL. 
her 
HELENE x MERCADAL. 
mark. 


S. E. BRUNET. 
HENRY ST. PAUL. 
O. DUPEIRE. 
Kk. BOUNY. 

A true copy. 

New Orleans, February 13th, 1860. ; 

[SEAL. | Kk. BOUNY, 
Not. Pub. 


No. 2. Relf & Chew from E. Blane, 80th Oct., 1821. Pedesclaux, 
N.P. N. O. R., v. 2, p. 1080-2. (See printed record.) 

No. : Chain of titles. 

Ist. S. E. Brunet from F. Mereadal. Act before E. Bouny, N. P., 
%th | ‘eb, LS6O, 

2d. F. Mercadal from City of New Orleans ‘and est. Jno. McDon- 
ogh. Act before E. Bouny, N. P., 3d March, 1859. 

3d. City of New Orleans. Acquired by will from John MeDonogh. 

ith. Jno. McDohough from Municipality No. 1. Act before J. 

Cuvilher, N. P., Sept. 15, 1848. 


4OVS Special Kutdence for Defendants. 
XXXVIIL°. J. Cassard (sued as Mrs. M. A. Peyroux). 


No. 1. Sheriff’s Deed, Oct. 20, 1871, & Certiff. Convey vance from Book 
No. 100, p. 504. 


fU. Ss. Int. Rev. pepe $2, duly canceled. ] 


W . reas I, C. S. Sauvinet, sheriff of the parish of Orleans, by vir- 
tue of a writ of seizure and sale to Thos. L. Maxwell, late sheriff, 
directed by the honorable the fourth district court for the parish of 
Orleans, at the suit of Jules Cassard versus Michel A. Peyroux, num- 
ber 22002 of the docket of said court, and by said late sheriff to me 
transferred, after having fulfilled and complied with all the legal 
previous requisites, did seize [advertise? fort sale®] the following-de- 
scribed property, to wit: 

Twenty certain lots of .ground situate in the Faubourg Trémé, 
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per act of E. G. Gottschalk, notary, dated 8th June, 1867, to secure 
$1,500, interest, costs, &e., recorded 10th June, 1867. 

rE ndorsed across the f face :] Cancelled Oct. 21, 1871, by certificate 
of sheriff. Ernest -" (Vy sh’tf. 

9d. B.S. T., fo. 1, 2, 2, 2, 2. The privileges in favor of this State 

for taxes of 1869 on said property, to wit: One for $11.25; 
4017 one for $1.50; one for $5.25, & one for $7.50, interest, costs, &e., 
recorded 26 January, 1871. 

Sd. No. 22002, B. J. 18, fo. 34, recorded 26th January; 1869. The 
one in favor of Jules Cassard, resulting from a writ issued by 4th 
district court on 26th January, 1869, for the sum of $1 500, interest, 
costs, &e., against M’ch’l A. Peyroux. 

| Endorsed across the f face :] Cancelled Oct. 21,’71, by certificate of 
sheriff. Ernest Ricks, d’y sh’ff. 

And at the time and place of sale [ did read verbatim and in a 
loud and audible voice the certificate of the register of conveyances 
in and for the parish of Orleans, State of Louisiana, delivered on the 
day of sale, and by which ce tificate it does not appear that said de- 
fendant has alienated said before-described property. (Title re- 
corded, book No. 90, fo. 339.) 

When, Jules Cassard being the highest and last bidder, the said 
before-deseribed property was adjudicated to the said Jules Cassard 
for the price and sum of two thousand ($2,000.00) dollars, payable 
eash, and which was settled for in the following manner, to wit: 


The purchaser has paid in cash all costs and charges 
of the above-entitled suit, including a ttorneys fees, 1n 
all the sum of two hundred and five 35,8; dollars____- $205 58 
2d. And said purchaser, being the plaintiff in the above- 
entitled cause and holder of the mortgage (the first in 
rank) under which this sale was made, has ret: ained 1 in 
his vate 9 on account of his claim and said mortgage, 
the balance of the price of adjudication, amounting <) O 
one thousand seventy hundred and ninety-four and 
sss ccd idan case nna aegada eee aa PS toe 1,794 62 


6 2 
100 


DUROONE OF TAM 5 cid ca cene cid stews nia deals $2,000 00 


Now, therefore, know all men by these presents that I, the said 
sheriff, in consideration of the premises and by virtue of the laws of 
the State of Louisiana in such case made and provided, do sell and 
transfer the said before-described property to the said Jules Cassard, 
and all the right and title which the said defendant had in or to to 
the said before-described property ; to have and to hold the same to 
the said Jules Cassard, his heirs and assigns, forever. 

In witness whereof I have hereunto signed my name, at New Or- 
leans, in the State of Louisiana, this tw entieth day of October, in the 

year one thousand eight hundred and seventy- -one, and the 


4018  ninety-sixth year of the Independence of the United States of 


Americ: 


The word “seize” interlined approved. Seven words erased as 


it 


MYRA CLARK GAINES. 
=sfafesn reeyernib stamp ol thy value 


rPeeraee Tit WILhesSses, Michel de Ar- 


C. 8S. SAUVINET, 


. Moat thi Parish or (drleans. 
. tin) folig 4 


CB. FISH, D’'y Rg. 
it lth) fourth district court for 
folio 214 

WM. HE. CARSON, D'y C’k. 


binds & obligates himself to pay, 
es due and remaining: unpaid on 
onerating the sheriff from all re- 


ERNEST RICKER, 
Dy Shei. 


Oct. 30. 1821. Pedesclaux, N. P.., 


printed recora 


in) Detendants 


JIC. de St. Romes. 


de St. Romes, Dee. 17, 1857. Cu- 
Peters, N. P 


Biuluinit. 


before me. Pierre Charles Cuvillier, a 


and parish of New Orleans, State 


ommissioned and sworn, and in the 
einafter named and undersigned, per- 


red Pierre Deverges, Esquire, a resident of 


rs 


| 
‘7 
. 


hat for the consideration and upon 


hereinafter set. forth he does by 


in, sell, convey, transfer, assign, and 
ties of law, and with substitution «& 
hts and actions of warranty against all 
unto Mrs. Maria Théréze Vion, widow of 
ilso of this city, here present and ac- 
elf, her heirs and assigns, and acknowl- 
eof, of the undivided half of the following- 


d, numbered five, six, seven, and eight, of 
comprised between Canal Carondelet 
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avenue, Broad, Toulouse, and Sixth streets. Each lots fronts thirty- 
one feet three inches seven lines on said Carondelet avenue or walk, 
and thirty-one feet one inch and four lines on said Toulouse street. 
Lot number five is one hundred and forty-three feet four inches 


deep on the line of lot number four. Lot number six is one hun- 


dred and forty feet eleven inches deep on the line of lot number 
four. Lot number seven is one hundred and thirty-eight feet six 
inches deep on the line of lot number six. Lot number eight is 
one hundred and thirty-six feet deep on the line of lot number seven, 
and one hundred and thirty-three feet eight inches deep on the line 
of lot number nine. 

2d. Ten lots of ground, numbered one to ten, inclusive, of square 
number sixty-one, comprised between Toulouse, Van Buren, and 
Third streets and Carondelet walk. Lot number one fronts twenty- 
five feet seven inches and one line on Third street, and is one hun- 
dred and one feet ten inches and four lines deep on its side line 
towards Carondelet walk. Lot number two fronts twenty-five feet 
seven inches and two lines on Third street, is one hundred and one 
feet eight inches and four lines deep on the side line of lot No. one, 
and one hundred and one feet six inches and four lines deep on the 

side lines dividing it from the rear of lots 5, 4, 5, and a part 
4020 of lot number six. Said lots numbers one and two are each 
forty-three feet three inches and six lines wide in the rear. 

Lot number three forms the corner of Toulouse and Third streets, 
and fronts twenty-nine feet one line in the former, and one hundred 
feet on the latter. Lot number four fronts twenty-nine feet two lines 
on Toulouse street, and is one hundred feet deep. Lots numbers 
five, six, seven, and eight front each twenty-nine feet one line on 
Toulouse street, and each is one hundred feet deep. Lot number 
nine forms the corner of Toulouse and Van Buren streets, fronts on 
the former twenty-nine feet and two lines, and on the latter one hun- 
dred feet. And lot number ten fronts thirty-five feet five inches and 
two lines on Van Buren street, and is one hundred and one feet ten 
inches and four lines deep on its side line towards Carondelet walk, 
and one hundred and one feet six inches and four lines deep on its 
side line towards Toulouse street, and is eighty-six feet seven inches 
and four lines wide in the rear. 

3d. Twenty lots of ground, forming square number fifty, com- 
prised between Toulouse, Third, St. Peter, and Van Buren streets. 
Lot number one fronts thirty-five feet five inches and one line on 
Third street, and is one hundred and one feet six inches and four 
lines deep. Lot number two fronts thirty-five feet five inches and 
two lines on Third street, and is one hundred and one feet six inches 
and four lines deep. Lot number three fronts thirty-five feet five 
inches and one line on Third street, and is one hundred and one 
feet six inches and four lines deep. Lots numbers four, five, six, 
seven, eight, and nine front each twenty-nine feet one line on St. 
Peter street, and each is one hundred feet deep. Lot number four 
forms the corner of Third and St. Peter streets. Lot number ten is 
also a corner lot, and fronts twenty-nine feet two lines on St. Peter 
street and one hundred feet on Van Buren street. Lot number 
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fronts thirty-five feet five inches and one line on Van 
Morren street. and is one hundred and one feet six inches and 
lines deep. Lot No. twelve fronts thirty-five feet five 

» lines on Van Buren street, anid is one hundred and 
ches and four lines deep. Lot number thirteen tronts 

five inches and one line on Van Buren street, and is 

red and one feet six inches and four lines deep. Lot num- 
is a corner lot,and fronts twenty-nine feet and two lines 

e street, & is one hundred feet deep. And lots numbers 
n, seventeen,*eighteen, nineteen, and twenty front each 
feet one line on Toulouse street, and each is one hun- 
eep. Lot No. twenty forms a corner of Toulouse and 


(ine lot of ground, being number thirty-two of square num- 
ynprised between First, Main, Second, aud St. Philip 
forming the corner of Main & First streets, and fronts 
rine! thirty feet nine inches, and on the latter one hundred 
eTWeenl parallel lines. 
And four lots of ground, situate in the square comprised be- 
Bayou St. John, First, St. John, and St. Philip streets, 
nated by the numbers eleven, twelve, thirteen, and fifteen ; 
er eleven fronts thirty-one feet on St. Philip street, is thirty- 
vit inches wide in the rear, one hundred and eight feet 
nes and four lines deep on the line of lot number nine, and 
ndred and sixteen feet on the line of lot number thirteen ; 
er twelve fronts thirty-three feet ten inches on St. John 
: thirty-one feet eight inches wide on the rear line, 1s one 
ind eight feet ten inches and four lines deep on the line of 
ten, and one hundred and sixteen feet deep on the side 
wimber fourteen; lot number thirteen fronts thirty-one feet 
hilip street, is thirty-one feet eight inches wide in the rear, 
hundred and sixteen feet deep on the line of lot number 
“| one hundred and twenty-three feet one inch and four 
es deep on the line of lot amber fifteen ; and lot number 
forms a corner of St. Philip and First streets, it fronts 
ntv-five feet one inch on St. Philip street, is thirty-one 
inches wide on the rear line, one hundred and twenty- 
one inch and four lines deep on the line of lot number 
uid one hundred and twenty-eight feet eleven inches and 
icep and front on First street. 
ole of the foregoing-deseribed lots formed a part of that 
nd in the rear of the second district of this city, formerly 
- Blane’s plantation, and the above bounds are given in 
toa plan of the same made by A.- Englehart, civil engi- 
first Mareh, 1854, deposited in the office of Brennan,. 
this city, as plan number thirty-one. 
ts were purchased by present vendor from H. J. Ranney, 
passed before said Brennan, notary, on the twelfth of Jan- 
nteen hundred and fifty-six, and the said Pierre De Verges 
ready conveyed an undivided half thereof to the purchaser 
n act passed on the 29th of March, 1856, before Joseph 
notary in this city. 


ss 
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This sale is made and accepted for the consideration and price of 
twenty-four hundred & sixty ;°,?, dollars, payable as follows : 

The said purchaser assumes and binds herself to take up and pay 
at maturity the other undivided half of five certain promissory 
notes, subscribed by the said Pierre Deverges to the order of and 
endorsed by himself, all dated the tenth of Januar vy, eighteen hun- 
dred and fifty-six, and payable two years after their date, with in- 
terest from date to maturity at the rate of six per cent. per annum, 
and after maturity until paid at the rate of eight per cent. per annum ; 
said notes being for the several following amounts, to wit: One for 
two hundred and forty-six dollars and sixty-seven cents ; one for 
three hundred and forty dollars; one for six hundred and eighty- 

eight dollars and thirty-three cents; one for the sum of one 
4025 hundred dollars ; and one for the sum of fifty dollars, and 

amounting in the aggregate, with the interest accrued upon 
the same to this d: ay, to the sum of fifteen hundred and eighty-five 
dollars and thirty cents, the portion herein assumed being ‘of. seven 
hundred and ninety-two 8,3; ‘dollars ($792.65). 

Which said notes are to be secured by a mortgage upon the above- 
described lots, agreeably to the tenor of the hereinabove-mentioned 
act of purchase of the present vendor; and the purchaser hereby 
also assumes the reversion of the said mortgage; and for the bal- 
ance the said purchaser has furnished her three several promissory 
notes, dated this day, to the order of and endorsed by herself, each 
for the sum of five hundred and fifty-six dollars, and payable, re- 
spectively,in six, twelve, [and] eighteen months after date,with inter- 
est at the rate of six per cent. per annum from date to maturity, 
and eight per cent. per annum thereafter until paid, said three notes 
amounting together to said balance, to wit, sixteen hundred & sixty- 
eight dollars ($1,668.00), which said three notes have been duly coun- 
tersigned “ne varietur” by me, notary, to identify them herewith, 
and handed over to the said vendor, who acknowledges the receipt 
thereof. And to secure the payment of the said notes at maturity, 
together with all interest and costs accrueing and eventually to 
accrue thereon, special mortgage is hereby retained and granted on 
the herein-conveyed property, and in favor of the said vendor or 
any holder or holders of said notes, said purchaser binding herself 
and her heirs not to alienate nor encumber said property to the 
prejudice of said mortgage nor of the reversion herein assumed. 
By reference to the hereunto annexed certificate from the office of 
mortgages in this city, dated the twenty-seventh November, 1857, it 
appears that there is no other mortgage standing in the name of the 

said vendor and recorded against the above-described prop- 
4024 erty than the one hereinabove mentioned, and the reversion 
of which has been assumed by the purchaser herein. 

And now personally came and intervened in these presents Coralie 
Lanusse, of lawful age, the wife of said Pierre Desverges, who, after 
having taken cognizance of the foregoing act, did declare unto me, 
notary, that it is her wish and intention to release in favor of the 
said purchaser the property herein described from the matrimonial, 
dotal, paraphernal, and other rights, and from any claims, mortgages, 
201G 
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privileges to which she is or may be entitled, whether by 


her marriage with her said husband or otherwise. 
upon I, the said notary, did inform the said wife, apart and 
presence and hearing of her said husband, and_ before 
her signature, that she had by 1: aw a legal mortgage on the 

of her said husband— 

Fo or the restitution of her dowry, and for the reinvest- 
tal property sold by her said husband, and which she 
marriage, reckoning from the celebration of the mar- 
For the restitution and reinvestment of‘the dotal prop- 
cequired since marriage, whether by succession or dona- 
the day the suecession was opened or the donation per- 


For nuptial presents. 
lor debts by her contracted with her said husband ; and 
For the amount of her paraphernal property alienated by 
ceived by her said husband, or otherwise disposed of for 
nal interest of her said husband. 
<aid wife did thereupon declare unto me, notary, that she 
iware of and acquainted with the nature and extent of the 
dotal, we aphernal, and other rights and_ privileges 
ed to her by law on the property of her said husband, 
railing herself of the rights secured to her by the sec- 
of an act passed by the Legislature of this State au- 
ves to make valid renunciations, etc., approved on the 
enty-fifth day of March, eighteen hundred and thirty-five, 
nevertheless did persist in her intention of renouncing 
only all the rights, claims, and privileges hereinbefore 
d and described, but all others of any kind or nature 
to which she is or may be entitled by any laws now or 
force in the State of Louisiana. 
said husband being now present, aiding and authorizing 
vife in the execution of these presents, she, the said wife, 
n declare that she did and doth hereby make a formal re- 
and relinquishment of all her said matrimonial, dotal, 


‘ 
; 
; 


rnal, and other rights, claims, and privileges in favor of the 
chaser, binding herself and her heirs at all times to sustain 
knowledge the validity of this renunciation. : 

done and passed in my office, at the said City of New Or- 


the presence of Octave L. Kernion & Albert Le Blane, 
of lawful age, and domiciliated in this city, who hereunto 


cir names, togeth-r with the said parties, and me, the said 


a 


n) this seventeenth day of December, im the year of our Lord 
msand eight hundred and fifty-seven. 


riginal signed) CORALIE Dre VERGES. 
P. DEVERGES. 
M. De ST. ROMES. 
.L. KERNION, 
ALBERT Le BLANC. 
PP. CH’S CUVELLIER, Not. Pub. 


A tat te Me ee 


A tt Me em 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. ©3205 


A true copy. 
New Orleans, February 24th, 1860. 
[SEAL. ] P. CH’S CUVE LL IER, Not. Pub. 


Recorded in conveyance office, 19 Dee’r, 1857, vol. 74, p. 422. 


Attest: J. W. GURLEY, U. 8. Com’r. 


No. 2. P. Deverges to Wid. de St. Romes, 18 July, 1854. Jos. Lis- 
bony, N. P. 


Erat DE LA LOUISIANE, Paroisse d’ Orléans: 


L’an mil huit cent cinquante-quatre, le dix-huit juillet: Par-devant 
Joseph Lisbony, notaire public commissionn€é pour cette ville & 
paroisse de la Nouvelle-Orléans, y demeurant, en présence des 
4026 témoins cl-aprés nommeés & soussignés. Fut présent: Mons’r 
Pierre Deverges, demeurant en cette ville. Lequel a par les 
présentes vendu, cédé & transporté des maintenant et 4 toujours avec 
cession & subrogation de tous droits and actions contre tous precé- 
dents propriétaires & avec garantie de tous troubles, dons aliénations, 
dettes, hypothéques, évictions, & autres empechements quelconques, 
a Mad’m Marie Théreze Vion, veuve de Mons’r Charles Durand de 
St. Romes, dem-urant en cette ville, ici presente et acceptant: Trois 
lots de terre situé au Faubourg Trémé de cette ville dans Vilet No 
trente-sept, borné par les Rues d’Orléans, St. Anne, Grande rue(Broad), 
& D’Orgénois; deux desquels lots sont désignés par les Nos. un & 
deux sur un plan dressé par Giroux & Castaing, le premier Juin, mil 
huit cent cinguante & dépose pour recours au livre des plans de A. 
A. Baudouin, notaire; le lot No. un, formant encoignure aux Rues 
d’Orléans & Grande rue, mesure vingt- cing pieds de face a la Grande 
rue, sur quatre-vingt quinze pieds un pouce de profondeur et face a la 
tue d’Orle: ans; le ‘lot No. deux. contigu au dit lot No. un, mesure 
trente pieds, trois lignes & demie de face a la Grande rue, sur quatre- 
vingt-quinze pieds un pouce de profondeur, entre lignes paralleéles. 
{t le troisiéme lot est désigné par le numéro vingt-quatre, sur un 
plan particulier, du dit ilet No. trente-sept, dressé par Surgi, arpen- 
teur, le treize juillet mil huit cent quarante-huit et dépose en létude 
VAmédeé Ducatel, notaire, d’apreés lequel plan, le dit lot de terre, 
No. vingt- a mesure, trente et un pieds huit pouces & quatre 
lignes de face A la Rue d ‘Orleans, sur une profondeur d’un coté, de 
quatre-vingt-quatre pieds, quatre pouces et quatre lignes sur la ligne 
qui le sépare du lot No. vingt-trois & de l’autre coté de quatre-vingt- 
quatre pieds cing pouces et six lignes sur’ la ligne qui le separe du 
lot No. vingt-cing ; ensemble les batisses & améliorations éxistant sur 
le lot d’encoignure, circonstances & dépendances des dits lots de terre, 
sans aucune ‘exception, ni réserve. Le vendeur est proprietaire des 
dits lots de terre, savoir: Des dits lots Nos. un et deux, comme 
A027 s’en étant rendu adjudicataire a la vente faite par le sherif de 
cette paroisse d’Orléans, le seize Janvier mil huit cent cinquante- 
quatre,en vertu d’un writ de saisie & vente 4 lui addressé par l’hon- 
orable seconde cour de district de la Nouvelle-Orléans a la poursuite 
de Pierre Deverges vs. Francois H. Marck, No. 699 du docket de la 
* 
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et le dit sherif en a passé la vente au dit S’r Pierre De- 
ryes, le méme jour, seize janvier mil hu-t cent cinquante-quatre ; 
nelle vente a été enrégistré au bureau des aliénations de cette 

‘le le six mars, mil huit cent cinquante-quatre, B, No. 61, fo. 590, 
& le sept du meme mois au greffe de la dite seconde cour de district, 
lans le livre des ventes, lettre H, fo. 117, 118, 119, & 120; et cette 
-ente demeure ci-annexé pour recours. Et le dit S’r Francois H. 
Marck était propriétaire des dits deux lots de terre au moyen de 

requisition qu'il en avait faite. 

\ levard du dit lot de terre no. vingt-quatre, il est un des quinze 
ts de terre dont le dit Mr. Pierre Deverges a worry acquisition de 
I. Bernard de Santos de cette ville: suivant acte passé devant le 
yotaire soussigné le quinze janvier mil huit cent cinquante-deux. 
La presente vente est faite, convenue & acceptée pour et moyennant 
prix & somme de onze cent- piastres que le vendeur reconnait & 
Jéclare avoir recu en espéece & monnaie de cours de la dite dame 
veuve de St. Romes, acquereur, au profit duquel, le dit vendeur con- 
“ent icf, pleine quittance & décharge. Suivant le certificat du con- 
servateur des hypothéques de cette ville en date du seize juin mil 
uit cent cinquante-quatre, ci-annexé pour récours, 11 appert qu’ 
vy a d'autres hypothéques enrégistré contre le vendeur sur les lots 
de terre ci-dessus décrits que celle générale en faveur de la com- 
pagnie du grand- chemin a4 coulisses de l’onest, des Opeloussas & de 
‘a Nouvelle-Orléans, résultant d’un jugement rendu par la seconde 
cour de district, le vingt-neuf mars, mil huit cent cinquante-quatre, 
pour six cents piastres, interéts et frais; de laquelle hypotheque qui 
vréyent toutes les propriétes du dit Mr. Pierre Deverges: le dit Mr. 
Pierre Deverges soblige de garantir la dite dame de St. Romes, 
comme aussi de la faire radier a ses frais dans Je plus bref delai pos- 
sible, de laquelle obligation Madame de St. Romes a déclaré 
12S etre satisfait. Et le vendeur déclare que les taxes de 1852 & 
1853, tant les taxes de ville que les taxes d’¢tat ont éte payées 
sur les dits trois lots de terre. 

Aux présentes est intervenu & a comparu Me. Coralie Lanusse 
-pouse du vendeur et de lui diment autorisée; laquelle aprés avoir 
pris connaissance du présent acte et avant de le signer, a été informe 
par le notaire sussigne, hors de la présence de son mari, et en pré- 
sence des temoins cl-aprés nommes (conformément a la lol approve 
le vingt-sept mars 1835) que, par les lois de cet etat, la femme a une 
hypothéque légale sur les biens de son mari et sur ceux de la com- 
munauté d’acquets qui existe entr’eux. Que la loi lui accorde 
cette hypothéque dans le cas of elle renoncerait 4 la dite commu- 
nauté, et que cette hypoth¢ que lui est acquise > 

1°. Pour la restitution de sa dot. 
2°. Pour le remploi des biens dotaux qu’elle a apportés en mariage, 
Ou ac quis durant le mariage par succession Ou donation. 

Et 5°. Pour le remboursement du prix de ses biens paraphernaux, 
lorsqu ils ont été aliénés par elle et que le montant a été recu par-le 
mari ou qu'il en a autrement profite pour son bénéfice particulier. 

Et la dite dame Pierre Deverges 4 anssi été prévenue hors de la 
présence de son mari, qu’en renoncant a son hypothéque legale sur 
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les 5 lots de terre ci-dessus décrit, elle se prive irrévocablement et a 
jamais de tout recours sur les dits lots de terre. Et apres que le no- 
taire soussigne a en ainsi deéetaillé dans cet acte et a verbalement ex- 
pliqué 4 la dite dame Deverges, la nature de ses droits et l’engage- 
ment qu’elle contracte de ne jamais revenir sur le présent acte, la 
dite intervenante a déclaré qu’étant bien instruite de la nature de ses 
droits et des conséquences des présentes, elle consent 4 Ja presénte 
vente, et du consentement de son mari, maintenant ici présent, elle 
renonce a toute hypothéque légale qu’elle peut prétendre sur les dits 
lots de terre, proprieté, soit pour droits dotaux, matrimoniaux, para- 
phernaux ou autres, soit pour aucune des raisons ci-dessus ex- 
pliquées; abandonnant tout ses droits et privileges en faveur de 
l’acquéreur, ses héritiers ou ayant causes sur les dits trois lots de 
terre fesant l’objet de la présente vente. 
Dont acte, fait passé 4 la Nouvelle-Orléans, les jours, mois, 
4029 & an que dessus dans la soixanté-dix-neuviéme année de 
’Indépendance des Etats Unis, en presence de MM. Charles 
Victor Foulon & Alcid Delpeuch, tous deux témoins requis & domi- 
ciliés en cette ville qui ont signé avec les parties & le notaire, le tout 
apres lecture faite. 
(Signé) PRE DEVERGES. 
CORALIE DEVERGES. 
M. pE St. ROMES. 
FOULON. 
A. DELPEUCH. 
J7H LISBONY, 
Not. Pub. 
Pour copie conforme a la minute. 
[SEAL. ] J’7H LISBONY, 
Not. Pub. 


Recorded in conveyance office 19 July, 1854, vol. 64, p. 256. 
Attest : J. W. GURLEY, 
U.S. Com’r. 


Translation of the Foregoing Act. 


STATE OF LoutstANna, Parish of Orleans: 


The vear one thousand huit hundred and fifty-four, the eight- 
centh July, before me, Joseph Lisbony,a notary public commis- 
sioned for this city and parish of New Orleans and residing, in 
the presence of the witnesses hereinafter named and signed, ap- 
peared Mr. Pierre Deverges, residing in this city, the same by 
these presents, sells, cedes, and transfers, maintences, and has al- 
ways, with cession and subrogation of all rights and actions against 
all ‘preceeding owners, and with g-arantee of troubles, such as : ‘alien- 
ations, debts, mortgages, evictions, and other impediments what- 
ever, to Madame Marie Theze Vi ion, widow of Mr. Charles Durand 
de St. Romes, residing in this city, here present and accepting, three 
lots of ground situated in Faubourg Treme, of this city, in the 
square bounded by Orleans, St. Anne, Grande street (Broad), and 
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Dorgenois. Two of the same lots are designated by the numbers one 
and two, on a plan drawn by Giroux «& Caste ung, dated the first of 

June, one thousand eight hundred and ‘fifty, and deposited 
1030 for reference in the book of plans of A. Baudouin, notary. 

The lot No. one forms the corner of Orleans and Grand street-, 
measuring twenty-five feet front on the Grand street by ninety-five 
feet one inch in dedt- and front on Orleans street; the lot number 
two adjoins to said lot number one, measures thirty feet three lines 
and half front on Grand street by a depth of ninety-five feet and 
ene inch between parallel lines; and the third lot is designated by 
the number twenty-four on a particular plan of the said square No. 
thirty-seven, drawn by Surgi, surveyor, on the thirteenth July, one 
thousand eight hundred and forty-eight, and deposited in the office of 
Amadee Ducatel, notary. According to the said plan the said lot 
of ground number twenty-four measures thirty-one feet eight inches 
and four lines front on Orleans street by a depth on one side of 
ninety-four feet four inches and four lines on the line which sepa- 
rates the same from lot No. twenty-three, and on the other side by 
ninety-four feet five inches and six lines on the line which seperates 
the said lot No. twenty-five; together with the buildings and im- 
provements existing on the said, forming the corner, appurtenances 
and dependences on the said lots of ground, without any exception 
or reservation. 

The vendor is the owner of the. said lots of ground, as follows: 
The said lots Nos. one and two, as they were sold and adjudicated ata 
sale made’ by sheriff [of] this parish of Orleans on the 16th January, 
one thousand eight hundred and _ fifty-four, by vertu- of a writ of 
<cizure and sale to him addressed by the honorable the second dis- 
trict court of New Orleans, in the suit of Pierre Deverges vs. Fran- 

ecois H. Clark. No. 699 of the docket of the said court, and 
1051 the said sheriff has passed the act of sale to the said Mr. 

Pierre Deverges on the same day, the 16th January, 1854. 
The said sale was recorded in the conveyance office in this city on 
the sixth of March, one thousand eight hundred and fifty-four, B. 
No. 61, fo. 590, and on the seventh d: ay of the same month in the 
clerk’s office of the second district court, in the book of sales of let- 

r HL, fo. 117,118,119, & 120: and said sale is hereunto annexed 
for reference; andthe said Mr. Francois H. Clark was the owner of 
the aforesaid lots of ground by means of purchase thereof. 

As regards the said lot of ground No. twenty-four, 1t 1s one of 
fifteen lots of ground which the said Mr. Pierre Deverges had ac- 
quired from Mr. Bernard de Santos, of this city, as per act passed 
before the undersigned notary on the 15th day of January, one 
thousand eight hundred and fifty-two. 

The present sale is made, agreed, and accepted for and in consid- 
eration of the price and sum of eleven hundred dollars, which the 
vendor acknowledges and declares having received in specie and 
current money from the said purchaser herein, and for whose bene- 
fit the vendor here consents to full quittanee and discharge. 

from the certificate of the recorder of mortgages of this city, and 
dated on the sixteenth day of June, one thousand eight hundred 
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and fifty-four, and hereunto annexed for reference, it appears that 
there are no other mortgages standing and recorded against the said 
vendor and on the said lots of ground above described, except the 

general mortgage in favor of the Compagnie du Grand Chemin 
4032 a coulisse de l’ouest of Opelousas and of New Orleans, result- 

ing from a judgment rendered by the second district — on the 
twenty-ninth day of March, one thousand eight hundred and fifty- 
four, for the sum of six hundred dollars, interest and costs. The 
said mortgage which covers all properties belonging to the said 
Pierre Deverges the said Pierre Deverges obligates himself and 
guarantees the said purchaser, Madame de St. Romes, and also to 
have the said mortgages cancelled and erased at his own expense 
and cost, and in least of delay possible, to which obligation and 
guarantee the said Madame de St. Romes declared herself as being 
satisfied. 

And the vendor declared that the taxes of 1852 & 1853, both the 
taxes of the city and those of the State, have been paid on the said 
lots of ground. | 

To the presentes intervened and appeared M’me Coralie Lamuse, 
wife of the vendor, and duly him duly authorized the same, after 
taking cognizans of the present act and before signing the same, 
was Informed by the undersigned notary, out of the presence of her 
husband, and in the presence of the witnesses hereinafter named (in 
conformity of the law approved the twenty-seventh of March, one 
thousand eight hundred and thirty-five), that by the laws of this 
State the wife has a legal mortgage on the effects of her husband 
and on those of the community of acquets which exists between 
them; that the law accords to her a mortgage in case w-ere she re- 
nounces to the said community, and that the said mortgage Is ac- 
corded to her, Ist, for the restitution of her dowry; 2d, for the 

reimbursement of her dowry which she brought in marriage 
4033 or acquired during her marriage by succession or donation ; 

3d, for the reimbursement of the price of her paraphernal 
benefits while they were alienated by her, and that the amount was 
received by her husband, or was otherwise profited for his particular 
benefit. And the said Madame Pierre Deverges has also been in- 
formed, out of the presence of her husband, that in renouncing her 
legal mortgage on the said three lots of ground here above de- 
scribed she deprives herself irrevocably and for ever of all her 
rights and recourse on the said lots of ground above mentioned. 

And after the undersigned notary had detailed in this act and 
verbally explained to the said Madame Deverges the nature of her 
rights and engagement which she is contracting to never return on 
the present act, thesaid intervenor declared that, being well instructed 
of the nature of her rights and the consequences of the presents, she 
consents to the present sale and to the consentment of her husband, 
now here present; she renounces to all mortgages legal and which 
she may pretend to have against the said three lots of ground, be it 
rights of dowry, matrimonial, paraphernal or otherwise, be it for 
any reason shen explained; abandonning all her right and privi- 
leges in favor of the said purchaser, M’me Widow de St. Romes, her 
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heirs and assigns, on the said three lots of ground the object of the 
present sale. 

Said act made and passed at the City of New Orleans, the day 

month and year above mentioned, and in the seventy-ninth 

1034 year of the Independence of the United States of America, in 

the presence of MM. Charles Victor Foulon & Alcide Del- 


pueche, both of them compent witnesses, residing in the said City of 


New Orleans, who have signed with the parties ‘and me, notary, ‘the 
whole after the same was first read to them. 


(Signed) PIERRE DEVERGES. 
” CORALIE DENVERGES. 
. M. pe ST. ROMES. 
7 FOULON. 


A. DELPEUCH. 
JOSEPH LISBONY. 
Notary Public. 


No. 3. Paul Deverges to P. Deverges & Mrs. de St. Romes, 7th Sept., 
1849. C. V. *Foulon, N. P. 


Erat pE La Lovutstang, Paroisse d’ Orléans: 


Lian mil huit cent quarante-neuf, le sept septembre, Par-devant 
(Charles Victor Foulon, notaire public, commissioné pour cette ville 
et parois-e de la Nouvelle Orleans, y demeurant, en présence des te- 
moins ci-apres nommeés et soussigné; Fut present. 

Monsieur Paul Deverges, demeurant en la Paroisse St. Bernard: 

juel a par les presentes, vendu, cedé & transporte des maintenant 
& A toujours, sous tous droit garanties de droit & avec cession & sub- 
rogation de tous droit et actions contre tous precedants proprietaires. 

A Mr. Pierre Deverges et a Mme. Marie Theresa Vion, veuve de 

Monsieur Jos. Charles de St. Romes demeurant tous deux en 
1035 cette ville ici present & exceptant acquereurs, conjointement & 
chacun pour une moitie in divise: 

|-. Quatre lots de terre, situés au faubourg Trémé, derriére 

ville, fesant ci-devant parties de habitation Fleitas et désignés 
par les Nos. un, deux, trois, et quatre dans lilet No. onze borné par 
es rues St. Philippe, Dumaine, Tonti, & Rocheblave, sur un plan 
fait par L. H. Pilié, daté du vingt-cing mai mil huit cent quarante- 
neuf & depose en l'étude de Joseph Cuvillier, notaire en cette ville, 
suivant lequel plan les dits lots de terre mesurent, au pied améri- 

cha acun vingt-quatre pieds quatre pouces, et six lignes face a 
fa rue St. Philippe sur une profondeur comme suit: Le No. un, de 
quatre-y vingt- sept pieds quatre pouces quatre lignes du coté de la rue 
Tonti; le No. deux, de quatre-vingt-sept pieds cinq pouces sur la 
ligne qui le sépare du lot No. un; Te No. trois de quatre-vingt-sept 
pieds cing pouces sur la ligne qui le sépare du lot No. deux; et le lot 
No. (4) quatre, formant encoignure, de quatre-vingt-sept pieds, six 
pouces sur la ligne qui le sépare du lot No. trois et de quatre-vingt 
sept pleds six pouces trois lignes face a la rue Rocheblave; les lots 
Nos un, trois, et quatre ayant chacun vingt-quatre aadees sept pouces 


— 
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sept lignes sur la ligne du fond, et le No. deux, vingt-quatre pieds 
huit pouces sur Ja meme ligne. : 

2°. Cing lots de terre, situés au dit faubourg Trémé, fesant ci- 
devant partie de Vhabitation Blane & désignes par les Nos. dix- 
sept, dix-huit, dix-neuf, vingt, & vingt & un, dans lilet No. vingt- 
cing, borné par les rues St. Anne, Dumaine, Van Buren, et Trois- 
ieme, sur un plan fait par L. H. Pilié date du dix-huit may, 1848, et 
dépose en etude du dit J’h Cuvillhier, notaire, @aprés lequel plan 
les dits cing lots de terre mesurent, au pied Américain chacun vingt- 
neuf pieds, une ligne de face a la rue St. Ann sur cent pieds de pro- 
fondeur, entre lignes paralléles. | 

o°. Et enfin deux lots de terre, situés au dit faubourg Trémé 
fesant ci-devant partie de la dite habitation Blanc, & designés par 
les Nos. deux & trois dans Vilet No. quarante-huit sur le dit plan de 
L. H. Pilié, date du dix-huit mai 1848, le dit ilet borné par les rues 
Premiere, Deuxieme, St. Pierre & Toulouse, d’aprés lequel plan ces 
deux lots de terre mesurent, au pied américain, savoir: Le No. 

deux, trente-cing pieds cing pouces deux lignes face a la rue 
4036 Premiere sur cent cinquante-trows pieds onze pouces de 

profondeur, entre lignes paralléles; et le No. trois, trente-cing 
pieds cing pouces une ligne face 4 la rue Premiere sur une profon- 
deur de cent cinquante-trois pieds onze pouces, entre lines paral- 
léles. 

Le vendeur est propriétaire des onze lots de terre ci-dessues décrits 
et vendus, comme faisant partie de l’acquisition qu'il a faite de la 
Municipalite No. Un, de cette ville, suivant acte passé devant Joseph 
Cuvillier, notaire en cette ville, le six juillet mil huit cent quarante- 
huit, auquel il est référé. Suivant le certificat du conservateur des 
hypothéques de cette ville, en date du quatre septembre mil huit 
cent quarante-neuf & ci-annexé pour recours, il appert qu’il n’y a 
(autre hypothéque enrégistrée contre le vendeur sur les onze lots 
de terre ci dessus décrits et vendus, que celle qu’il a consentie par 
acte passée devant J. Cuvillier, notaire, le six juillet mil huit cent 
quarante huit, en faveur de la Premiére Municipalité de cette ville, 
sa venderesse, savoir: Sur les quatre terrains. 1°. Décrit (ilet onze) 
pour streté de quatre cent vingt piastres sur les cing terrains. 2°. 
Décrits (ilet vingt-cing) pour stireté de deux cents soixante-deux 
piastres & cinquante cents, & sur les deux terrains. 3°. Decrit (ilet 
quarante-huit) pour sureté de deux cent trente-deux piastres & 
cinquanite cents, ensemble des intéréts éventuels stipulés au dit acte ; 
déclarant le vendeur 1° que la dite hypothéque qui gréve les quatre 
terrains de Vilet onze, pour stireté de quatre cent vingt piastres, se 
trouve reduits aujourd’hui a la somme de deux cent quatre-vingt 
piastres, par le payement d’un billet de cent quarante piastres 
payable a un an de date, ici représenté par le vendeur. 

2°. Que la dite hypothéque qui greve les cing terrains de lilet 
vingt-cing, pour streté, de deux cent soixante-deux piastres et 
cinquante cents, est aujourd’hui reduite a la somme.par le payment 
dun billet de quatre-vingt-sept piastres & cinquante cents, payable 
é un an de date, ici représenté par le dit vendeur. 

3°. Kt enfin que la dite hypothéque qui gréve les deux terrains 
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de Vilet quarante-huit, pour stireté de deux cent trente-deux piastres 
& cinquante cents est aujourd’hui réduite a la somme de cent 
cinquante-cing piastres, par le payment d’un billet de soixante-dix- 
sept piastres & cinquante cents, payable a un an de date, & ici rep- 
résénté par le dit vendeur. | 
1057 La présente vente est faite et acceptée pour & moyennant 
le prix & somme de douze cent vingt piastres, dont: cing 
ent soixante piastres prix des quatre lots de terre dans lilet No. 
vive: trois cent cinquante piastres, prix des cing lots de terre dans 
et No. vingt-cing; & trois cent dix piastres, prix des deux lots de 
forre dans Vilet No. quarante-huit; sur laquelle somme de douze 
nts vingt piastres, le dit vendeur reconnait & déclare avoir regu, 


especes avant cours, des dits acquereurs, celle de six cent dix pias- 


: 


tres, dont quittance @autant; & a Pégard de la balance du dit prix 
‘levant a pareille somme de six cent dix piastres, les acquéreurs 
obligent de la payer en lacquit et dla décharge du vendeur, en 
vant et retirant a leur échéance respective, savoir : 
t+ Deux billets de cent quarante piastres chaque, s’élevant ensem- 
\ deux cent quartre-vingt piastres souserits par Je dit vendeur a 
date du treize juin, 1848,a Vordre de Pierre Deverges qui les a 
udossés & payables 4 deux € trois ans de date. 
2 Deux autres billets de quatre-vingt-sept piastres et cinquante 
ents chacun souserits par le dit vendeur a le méme date & au méme 
re & payables aussi A deux & trois ans de date. 
Et enfin deux autres billets de soixante-dix-sept piastres & 
nquante cents, chacun suscrits par le dit vendeur a la méme date 
méme ordre et payable également a deux et trois ans de date ; 
sjuels six billets signés “ne varietur,” par le dit Jh Cuvillier, no- 
ila date du six juillet, 1548, font partie des neuf billets fournis 
ie dit vendeur, a la dite Municipalité No. Un de cette ville par 
1 acte dacquisition eci-dessus énoneé, en paiement de la balance 
prix des son acquisition des onze lots de terre fesant Pobjet des 
resentes; et les dits acquéreurs ensuite de lVobligation par eux 
de payer les six billets susdécrits, declarent prendre la reversion 


syu/a concurrence de la dite somme de six cent dix piastres étant - 


montant des dits six billets, de Phypothéque relatée au certificat 
onservateur cl-annexe. 
list intervenue en ces présentes Mad’e Stéphaine Lanusse épouse 
i dit Mr. Paul Deverges et de lui diment autorisée ; laquelle, aprés 
avoir pris connaissance du présent acte et avant de le signer, 
‘5 a ete informee par le notaire soussignée, hors de la présence 
de son mari et en présence des témoins ci-apres nommeés (con- 
moment a la lol approuves le vingt-sept mars, mil huit cent trente- 
ny.) que, par les lois de cet Etat, la femme a une hypothéque légale 
sur les biens de son mari et sur ceux de la communauté d’acquets 
i) existe entre eux; que la loi lui aecorde cette hypothéque dans 
is of elle renoncerait a la dite communauté ; et que cette hypothe- 
luni est acquise : 
I~. Pour la restitution de sa dot; 
2°. Pour remploi des biens dotaux qu’elle a apportés en mariage, 


ou aequis durant le mariage par succession ou donation; et— 
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3°. Pour le remboursement du prix de ses biens paraphenaux, 
lorsqwils ont été aliénes par elle, et que le montant en a été recu 
par le mari, ou qu'il en a autrement profité pour son bénéfice particu- 
lier. Et la dite Dame Devergés a aussi éte prévenue, hors de la pré- 
sence de son mari, qu’en renoneant a son hypothéque légale sur les 
immeubles ci-dessus décrits, elle se prive irrévocablement et 4 jamais 
de tout recours sur les dits immeubles. 

Et aprés que le notaire soussigné a en ainsi détaillée dans cet acte 
et a verbalement explique a la dite dame la nature de ses droits et 
engagement qu'elle contracte de ne jamais revenir sur le présent 
acte; la dite intervenante a déclaré qu’étant bien instruite de la na- 
ture de ses droits et des conséquences des presentes, elle consent a 
la présente vente, et du consentement de son mari, maintenant ici 
présent, elle renonce a toute hypothéque légale qu’elle peut pré- 
tendre sur la susdite’ propriété, soit pour ses droits dotaux, ma- 
trimoniaux, paraphernaux ou autres, soit pour aucune des raisons 
ci-dessus expliquées; abandonnant tous ses droits et priviléges 
en faveur des acquéreurs, leurs heritiers ou ayans cause sur les dits 
immeubles. Le vendeur déclare que les taxes d’Etat et de ville pour 
année mil huit cent quarante-huit ont été par lui payées sur les dits 


onze lots de terre vendus par les preésentes, ainsi que le constatent 


deux certificats constatant le payement des dites taxes sur 
4039 toutes ses proprietés, entre les rues St. Louis & St. Philip, dans 
la Premiere Municipalitée ; lesquels certificates sont demeures 
annexe & un acte en cette etude, en date du neuf avril dernier, con- 
tenant vente par le dit S’r Paul Deverges au dit sieur Pierre Devergés. 
Dont acte, fait et passé a la Nouvelle-Orléans, les jours, mois «& 
an que dessus dans la soixante & quatorzieme année de l’indépend- 
ance des Etats-Unis, en présence de Messrs. Joseph Lisbony & Lewis 
Quemper, tous: deux temoins requis et domiciliés en cette ville qui 
ont signé avec les parties & le notaire aprés lecture faite. 
(Signé) P’'L, DEVERGES. : 
STEPHAINE DEVERGES. 
P. DEVERGES. 
M. pE ST. ROMES. 
J’7H LISBONY. 
LEWIS QUEMPER. 
FOULON, Not. Pub. 
Pour copie conforme. 
New Orléans, le 12 Juin, 1850. 
[SEAL. ] JH LISBONY, 
Not. Pub., réprésentant James Foulhouze, 
Notaire, absent par congé. 


Je, controleur des aliénations, certifie que le present acte a été en- 
régistré ce jour dans mon bureau au livre No. 51, folio 64. 
Nouvelle-Orléans, ce dix septembre, 1849. 
(Signé) BERNARD MARIGNY, Re’r. 
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Translation of the Foregoing. 


STATE O] LOUISIANA, Parish of Orleans M4 


In the vear of our Lord one thousand eight hundred and forty- 


nine, September the seventh, before Cha-les Victor Foulon,a notary 
public, duly commissioned for this city and parish of Orleans, there- 
in residing, in presence of the witnesses hereinafter named and un- 
dersigned, appeared Mr. Paul Devergés, residing in St. Bernard 
parish, who by these presents does sell, cede, and convey now and 
forever, with all the guaranty of rights, & with cession and subro- 
vation to all his rights and actions in warranty’ against all preced- 
proprietors, unto Mr. Pierre Devergés and Mrs. Marie Thérése 
Vion, widow of Mr. Joseph Charles de St. Romes, both resid- 
40 ing in this city, here present and accepting, purchasers jointly 
and each an undivided half: 
ist. Four lots of ground situate in the Trémé Suburb, in the rear 
f this citv, making part of the formerly plantation Fleytas, and 
lesignated by the Nos. one, two, three, and four in the square No. 
bounded by St. Philippe, Dumaine, Tonti, & Rocheblave 
eets, on a plan made by L. H. Pilié, dated May the twenty-fifth, 
one thousand eight hundred and forty-eight, & deposited in the 
fice of Joseph Cuvillier, notary in this city, according to which 
the said-lots of ground measure, American measure, each twenty- 
ir feet four inches six lines front on St. Philippe street by a depth 
=< follows: The No. one, elghty-seven feet four inches & four lines 
the side of Tonti street; the No. two, eighty-seven feet five in- 
es onthe line separating it from lot No. one; the lot No. three, 
ty-seven feet five inches four lines on the line dividing it from 
vo. two: and the lot No. four, forming the corner, eighty-seven 
six inches on the line separating it from lot No. three, and eighty- 
feet six inchesthree lines front on Rocheblave street ; the lots 
ne, three, and four having each twenty-four feet seven inches 
es on the rear line, and No. two, twenty-four feet eight in- 
the same line. 
Five lots of ground situate in said Suburb Trémeé, formerly 
part of the plantation Blane, and designated by the Nos. 
eighteen, nineteen, twenty, and twenty-one in the square 
tive, bounded by St. Ann, Dumaine, Van Buren, and 
vets, ona plan drawn by L. H. Pilié, dated May the eight- 
IS48. and deposited in the office of said J’h Cuvillier, notary, 
vhich plan the said five lots of ground measure, Ameri- 
each twenty-nine feet one line front on St. Ann street 
| feet in depth, between parallel lines. 


Lod finally, two lots of ground situate in the said Trémeé 

. » making part formerly of the said plantation Blane, and des- 
Nos. twoand threein the square No. forty-eight on said plan 

Hf. Pilie, dated May Sth, 1848, the said square bounded by 
Second, St. Peter, & Toulouse streets, according to which plan 


ul measure, American measure, to wit, No. two, 
nehes and two lines front on First street by one 
three feet eleven inches in depth, between paral- 
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lel lines; and the No. three, thirty-five feet five inches one line 

4041 front on First street by a depth of one hundred and fifty- 
three feet eleven inches, between parallel lines. 

The vendor is the owner of the eleven lots of ground above de- 
scribed and sold as making part of the purchase made by him from 
the Municipality No. One of this city, per act passed before Joseph 
Cuvillier, notary, in this city, the sixth of July, one thousand eight 
hundred and forty-eight, to which reference is made. : 

According to the certificate of the register of mortgages in this 
city, dated September the fourth, one thousand eight hundred and 
forty- -nine, and hereto annexed for reference, it appears there is no 
other mortgage standing against the vendor on the eleven lots of 
evround above described and sold than the one granted per act passed 
before J’h Cuvillier, notary, the sixth of July, one thousand eight 
hundred and forty-eight, in favor of the First Municipality of this 
city, his vendor, to wit, on the four lots 1st described (square eleven), 
tosecure four hundred and twenty dollars; on the five lots 2d described 
(square twenty-five), to secure two hundred and sixty-two dollars & 
fifty cents; and on the two lots 3d described (square forty-eight), to 
secure the sum of two hundred and thirty-two dollars and fifty cents, 
together with eventual interests stipulated in said act, declaring he, 
the vendor— 

Ist. That the said mortgage affecting the four lots in square eleven, 
for security of four hundred and twenty dollars, is now reduced to 
the sum of two hundred and eighty dollars, by payment of a note 
of one hundred and forty dollars, payable at one year from date, 
here represented by the vendor. 

2d. That the said mortgage affecting the five lots of square twenty- 
five, to secure two hundred and sixty- two dollars «& fifty cents, is now 
reduced to the sum of one hundred and seventy-five dollars, by = 
payment of a note of eighty-seven dollars and fifty cents, payable at 
one year from date, here presented by the said vendor. 

And, finally, that the said mortgage affecting the two lots of the 
square forty eight, to secure two hundred and thirty -two dollars and 
fifty cents, is now reduced to the sum of one hundred and fifty-five 
dollars, by the payment of a note of seventy-seven dollars and fifty 
cents, payable one year after date and here presented by the said 
vendor. 

The present sale is made and accepted for and in consideration of 
the price and sum of twelve hundred and twenty dollars, of which 
five hundred and sixty dollars are the price of the four lots of ground 
in square No. eleven, three hundred and fifty dollars the price of 

the five lots of ground in square No. twenty-five, and three 
4042 hundred and ten dollars price of the two lots of the two lots 

of ground in square No. forty-eight, on which sum of twelve 
hundred and twenty dollars the said vendor acknowleczes and de- 
clares having received in currency from said purchasers: the sum of 
six hundred and ten dollars, for which discharge & acquittance is 
given hereof; and as to the balance of said price, amounting to an 
equal sum of six hundred and ten dollars, the purchasers bind them- 


i4 rik CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 


es to pay it forthe account of the vendor, by taking and paying, 

espective maturity, to wit 
lwo notes of one hundred and forty dollars each, amounting 
gether to two hundred and eighty dollars, subseribed by the said 
r at the date of June thirteen, 1848, to the order of Pierre 


rgés, and endorsed by him, and payable at two and three years 
JA. Two other notes of eighty-seven dollars and fifty cents each, 


ribed by the said vendor at the same date and same order, and 
| <9 at two and three years from date. 


\nd, finally, two other notes of seventy-seven dollars and fifty 

nts each, subseribed by the said vendor at the same date and same 
r, and equally payable at two and three years from date. 

Which six notes, signed “ne varietur” by the said J’h Cuvillier, 


ry, the date of July the sixth, 1848, make part of the nine 
« furnished by the said vendor to the said Municipality No. One 
s city, by his act of purchase recited above, in payment of the 
nee of the price of his purchase of the eleven lots of ground in 
n these presents; and the said purchasers, by reason of 
‘bDiigation to pay the six notes above described, declare to take 
version up to the amount of said sum of six hundred and ten 
rs, being the amount of said six notes of the mortgage recited 
tificate of the register hereto annexed. 

\nd in these presents intervened Mrs. Stephanie Lanusse, wife of 
Mr Paul Duvergés, and by him duly authorized, who, after 
ng taken cognizance of the present act, and before affixing her 

ire, was informed by the undersigned notary, out of the pres- 

her h usband and in presence of the witnesses hereinafter 

iformity with the law approved the twenty-seven of 

thousand eight hundred and _ thirty-five), that by the 

- State the wife has a legal mortgage on the property of 

sband and on the properties of the community of ac- 

is & gains existing between them; that the law grants that 

riguge lo her in ease of her renunciation to eric community, 
mat miortguge 1s granted to her— 

For the restitution of her dowry ; 


2. For reinvestment of dotal property brought by her in mar- 
; , real city ing marriage by SuUCCeSSION OF donation ‘ and, 
he reimbursement of the price of her paraphernal prop- 


jlienated by her and the amount has been received by 


. d. or if he —taken it for his own individual interest. 
| Mrs. Devergés was also informed, out of the presence 
|. that by renouncing to her legal mortgage on the 


deseribed she de prives -herself irrevocably and 
recourse on the said property. 
undersigned notary had detailed in this act and 
«plained to said Mrs. Devergés the nature of her rights 
neavgement she contracts to never contest the present act, 
tervenor declared that, being well informed of the nature 
giits and the consequences of these presents, she consents to 
| and with the consent of her husband, now here 
renounces to all legal mortgage she may have on the 
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aforesaid property, and all her dotal, matrimonial, paraphernal, and 
other rights & privileges in favor of the purchasers, their heirs or 
assigns, on the said property. 

The vendor declares that the city and State taxes for the year one 
thousand eight hundred and forty-eight have been paid by him on 
the said eleven lots of ground sold by “these presents, as 1t appears by 
two certificates establishing the payment of said taxes on all his 
property between St. Louis and St. Philippe streets, in the First 
Municipality, which certificates are annexed to an act in this office 
dated the ninth of April last, containing sale by the said Paul De- 
vergés to said Pierre Devergés. | 

Thus done and passed, at New Orleans, the day, month, and ye 
aforesaid, in the seventy-fourth year of the Independence of the 
United States of America, in presence of Messrs. Joseph Lisbony and 

Louis Quemper, both competent witnesses, and domiciliated in 
4044 this city, who have signed with the parties and the notary after 
reading being made. : 
(Signed) PL DEVERGES. : 
STEPHANIE DEVERGES. 
P. DEVERGES. 
M. DE ST. ROMES. 
J’H LISBONY. 
LEWIS QUEMPER. 
— FOULON, Not. Pub. 


A true copy from the original. 
New Orleans, June 12th, 1850. 
[Three words erased, null.) 
[SEAL. ] (Signed) JH LISBONY, Not. Pub., 


Representing James Foulhouse, notary, absent on leave. 


I, comptroller of conveyances, certify that the present act has been 
registered this day in my office in book No. 51, fo. 64. 
New Orleans, September 10th, 1849. 
(Signed) BERNARD MARIGNY, Leg’r. 


No. 4. Pierre Devergés to M. St. Romes, 
Lisbony, N. P. Missing. 


16th, 1855. Joseph 


No. 5. Pierre Deverges to M. de St. Romes, 29 July, 185: 
Lisbony, N. P. 


>. JOS. 


Erat DE LA LOUISIANE, Paroisse d’ Orleans : 


L’an mil huit cent cinquante-trois, le vingt-neuf juillet, parde- 

rant Joseph Lisbony, notaire public commissionné pour cette ville 
et paroisse de la Nouvelle-Orlé ‘ans, y demeurant, en présence des 
témoins ci-aprés nommés et soussignés, 

Fut présent— 

Mons’r Pierre Devergés demeurant en cette ville, lequel a par les 
présentes vendu, cédé et transporté dés maintenant & a toujours, 
vee cession & subrog ation de tous droits et actions contre tous pré- 
cédents propriétaires et avee garantie de tous troubles, dons, aliéna- 
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t] évictions et autres empéchements quel- - 
\f | ita. Vion. yeuve le NIons'r Joseph (‘harles 
“( Ron demeurant en cette ville, ter présent & 


et toutes leurs circonstances et dépend- 

ry Trémé, de cette ville, fesant partie de la 
Blane, dans Vilet compris entre les rues d’Or- 
Dorgenois, & Crrande, et désigne par le No. trente- 
fait par Bourgerol, date du vingt-yuatre décembre, 
. et déposé en Vétude de Felix de Armas, 

iif ios adits huit lots etant designes par les 

ny, Six, Vingt-deux, & vingt-trois sur 
uimé,architecte, le douze Mai, mil huit 

pose en étude de J’h Lisbony, notatire 

olan les dits huit lots de terre mesurent, 

leux, et trois, contigus lun 4 l’autre, chacun 

jemi de face ala Grande rue, la méme 


bond et quatre-vingt-quinze pieds un pouce 
fondeur de « t wyue cote entre lignes paralléles ; 
mtigu au lot No trois, forme encoignure des 
(irande rue, et mesure vingt-cing pieds de face a la 
mesure sur la ligne du fond quatre-vingt- 

iatre lignes de profondeur et face a la rue 

mesure de profondeur de Vautre cdté ; les lots 
gusmesurent chachun, trente preds huit pouces 

a rue St. Anne sur les profondeurs suivantes, 

ie quatre-vingt-quatre pieds neuf pouces 

wine aul t “Cp MLTe des lots Nos. deux, trois, et 
cerits et de quatre-vingt-quatre pieds huit pouces 
rie qui le sépare du lot No. six; et le lot No. six 


pieds sept pouces de Vautre céte; et les lots 
yt-trois, contigus, mesurent chacun trente et 
1 lignes deface a la rue & canal d’Or- 


' stuivanhtes. savoir: Le lot No. Vingt-trois de 
: tre pieds neuf pouces trois lignes d'un coté 


liget-qjuacre pieds fiuait potuces une ligne de 
ligne qal le sépare du lot No. vingt-deux ; 
lex. «le quatre -Vingt-quatre pieds sept pouces 

Le dit lot No. un se composant du fond des lots 
ngt-neuf, et trente; les dits lots Nos. cing et SIX 
Yos. quuatre et CHG | les dits lots Nos. deux, trois, 
cox. un. deux. et trois. & les dits lots Nos. Vingt- 
wuposant les lots Nos. vingt-six et vingt-sept, le 
Bourgerol du vingt-quatre décembre, mil huit 


es lots de terre situuvés au méme faubourg 
meme tlet No. trente “Sept, désigneés par les Nos. huit, 
ize, treize, quatorze, quinze, seize, dix-neuf, vingt, 
vt-«leux,et vingt-trois, sur un plan particulier du dit 
lL. Surgi, arpenteur, le treize juillet, mil huit cent 
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quarante-huit, et déposé en |’étude de Ameédée Ducatel, notaire; les 
dits lots étant désignés sur le plan ci-dessus enoncé de Tourne en 
date du douze mai, mil huit cent cinquante-trois, par les Nos.-sept, 
huit, neuf, dix, ouze, treize, quatorze, quinze, seize, dix-sept, dix-huit, 
dix-neuf, & vingt; lesquels quatorze lots de terre mesurent d’aprés 
leplan de L.Surgi ci-dessus énonce, savoir: 1°. Les lots Nos. huit, neuf, 
dix, onze, douze, treize, quatorze, et quinze, contigus les uns aux autres, 
mesurent chacun trente et un pieds huit pouces et quatres lignes de 
face d la rue St. Anne, & Vexception du lot No. quinze qui forme 
Vencoignure des rues St. Anne & Dorgenois et qui a trente & un 
pieds huit pouces et cing lignes de face 4 la rue St. Anne; lesquels 
lots ont les profondeurs suivantes, savoir: Le lot No. huit, de quatre- 
vingt-quatre pieds quatre pouces et quatre lignes du cdte du No. 
sept & quatre-vingt-quatre pieds trois pouces et trois lignes du 
cété du No. neuf; le lot No. neuf, de quatre-vingt-quatre pieds 
deux pouces une ligne du céte du No. dix; le lot No. dix, de 
quatre-vingt-quatre pieds un pouce de profondeur du cdte du 
No. onze; le lot No. onze de quatre-vingt-trois pieds onze pouces 

six lignes de profondeur du cdté du No. douze; le lot 
4047 No. douze, de quatre-vingt-trois pieds dix pouces quatre 

lignes de profondeur du cété No. treize; le lot No. treize, de 
quatre-vingt-trois pieds dix pouces quatre lignes de profondeur, du 
cété du No. quatorze; le lot No. quatorze de quatre-vingt-trois pieds 
huit pouces une ligne de profondeur du céoté du No. quinze formant 
Vencoignure des rues Dorgenois & St. Anne, de quatre-vingt-trois 
pieds sept pouces de profondeur et face 4 larue Dorgenois et quatre- 
vingt-trois pieds huit pouces et une ligne de profondeur du céte du 
lot No. quatorze. 2°. Le lot No. seize forme lV’encoignure des rues 
Dorgenois et d’Orléans, mesure trente et un pieds huit pouces et 
cing lignes de face a la rue d’Orléans, sur quatre-vingt-trois pieds 
sept pouces de profondeur et face a la rue Dorgenois et quatre-vingt- 
trois pieds huit pouces et une ligne de profondeur du céte du No. 
dix-sept. 3°. Et les lots Nos. dix-neuf, vingt, vingt et un, vingt- 
deux, et vingt-trois, mesurant chacun trente et un pieds huit pouces 
et quatre Jignes de face a la rue d’Orleans sur les profondeurs sui- 
vante, savoir: Le lot No. dix-neuf, de quatre-vingt-trois pieds dix 
pouces et quatre lignes du cote du No. dix-huit et quatre-vingt- 
trois pieds onze pouces et six lignes du cété du lot No. vingt; le lot 
No. vingt, de quatre-vingt-quatre pieds un pouce de profondeur du 
coté du No. vingt.et un; le lot No. vingt et un a quatre-vingt-quatre 
-pieds deux pouces et une ligne de profondeur du cété du No. vingt-_ 
deux; le lot No. vingt-deux a quatre-vingt-quatre pieds trois pouces 
et trois lignes de profondeur du cété No. vingt-trois; et lot No. 
vingt-trois a quatre-vingt-quatre pieds quatre pouces et quatre 
lignes de rofondeur du cote du No. vingt-quatre. 

Le vendeur est propriétaire des dits lots de terre comme suit, 
savoir: , 
1°. Des huit lots de terre ci-dessus premiérements décrits comme 

fesants parties de l’acquisition par lui faite de Mons’r George Alfred 
Freret de cette ville, suivante acte passé devant le notaire soussigné 
le seize avril mil huit cent cinquante et un. 

2024 
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2°. Et des quartorze lots de terre ci-dessus. deuxiémement 
erits, commie les ayant aequis, ensemble avec un autre lot 
terre, de Mons’r Bernard de Santos de ‘cette ville, suivant 
sf devant le notaire soussigne le quinze Janvier, mil huit 
uante-deuXx. 

t le certificat du conservateur des hypothéque de cette ville 
u vingt-six juillet, mil lhuit cent cinquante-trois, cl-annexé 
recours, il appert quil n’y a d’autre hypothéque enrégistrée 
dit sieur Pierre Devergés sur les vingt-deux terrains pré- 

ent vendus, que la réversion qu'il a prise par acte passé de- 

|. Lisbony, notaire, le seize avril, mil huit cent cinquante et 
qua concurrence de mille piastres sur lesquelles cinq cents 
tree ont &te payees de |’ hypothe “ue consentie par George Alfred 
par acte passe devant Ducatel, notaire, le dix-neuf novembre, 
uit cent quarante-neuf, en faveur de B. de Santos son vendeur 
ix terrains, dont les huit premiérement décrits ci-dessus font 
pour sureté de quinze cents pi istres & des intéréts eventuels ; 
juelles hypothéques et réversion Vhypothéque le yendeur 
e de garantir l’acquéreur comme aussi de les faire radier a 
frais, dans le plus bref délai possible, de laquelle obligation 
we de St. Romes, acquéreure reconnait et déclare étre satis- 


La presente vente est faite convenue, et acceptée pour et moyen- 
nt le prix et somme de cing mille cing cents piastres que le ven- 
reconnait et déclare avoir a l’instant regu en especes et monnaie 
irs, de la dite dame veuve de St. Romes acquéreure, au profit 
uelle el en consent ici bonne et valable quittance et de- 


vendeur déclare qu’il a payé les taxes de 1851 & 1852 sur 
dits lots de terre vendus par les preésentes qu'il en a justifié au 
soussigné par la représentation des recus des dites taxes; 
teryvenue en ces présentes Madame Coralie Lanusse, epouse du 
Mr. Pierre Devérges et de lui dtiiment autorissée ; laquelle, apres 
ir pris connaissance du presente acte et avant de le signer a éte 
mée par le notaire soussigné, hors de présence de son mari et en 
presence des tOmoins ci-aprés nommés (conformement @ la 
‘9 loi approuvé le 27 mars, mil huit cent trente-cinqg), qui, par 
‘es lois de cet etat, la femme a une hypothéque légale sur les 
ns de son mari et sur ceux de lacommunauté d’acquéts qui existe 
ix. Que la loi lui aecorde cette hypothéque dans le cas od 
meerait A la dite communauté, et que cette hypotheque lui 


Pour la restitution de sa dot: 

Pour le remploi des biens dotaux qu’elle a apportés en mariage, 
is durant le mariage par succession on donation ; et— 

Pour le remboursement du prix de ses biéns paraphenaux, 
‘sont 6te aliénés par elle et que le montant a été recu par le 

1] _ ena autrement profite pour son béné fice particulier. 

i dite Dame Devergés a aussi été prévenue hors de la présence 

mari qu en renoncant ‘i son hy pothe ‘que légale sur les lots de 


ae 


an 


a 
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terre ci-dessus déscrit, elle se prive irrévocablement et a jamais de 
tout recours sur les dits lots de terre présentement vendus. 

Et apres que le notaire soussignés a en ainsi détaillé dans cet acte 
et a verbalement expliqué 4 la dite Dame Devergés la nature de ses 
droits et ’engagement qu’elle contracte de ne jamais revenir sur le 
present acte, la dite intervenante a déclaré qu’etant bien instruite de 
la nature de ses droits et des conséquences des présentes, elle consent 
i la présent acte et vente et du consentement de son mari, mainte- 
nant ici present, elle renonce 4 toute hypothéque legale qu’elle peut 
prétendre sur les dits lots de terre ci-dessus décrits, soit pour ses 
droits dotaux, matrimoniaux, paraphernaux ou autres, soit pour 
aucune des raison ci-dessus expliqués, abandonnant ses droits et . 
priviléges en faveur de M’d’e de St. Romes, acquereure, ses héritiers 
ou ayans-causes sur les vingt-deux lots de terre fesant l’objet de la 
vente qui precéde. 

Dont acte, fait & passé 4 la Nouvelle-Orléans les jours, mois & 
an que dessus, dans la soixante-dix-huitiéme année I’ independance 
des Etats-Unis, en présence de MM. Alcide Delpeuch & Charles Vic- 
tor Foulon, temoins requis & domiciliés en cette ville, qui ont signe 

avec les parties & le notaire apres lecture faite. 
4050 (Original signed) P’RE DEVERGES. 
| M. DE ST. ROMES. 
CORALIF. DEVERGES. 
A. DELPEUCH. 
FOULON. 
J’H LISBONY, Not. Pub. 


STATE OF LOUISIANA, Parish of Orleans: 


I, register of conveyances, certify that the present act has this day 
been recorded in my office in book No. 61, folios 251 & 252. 
New Orleans, 29th July, 1858. | 
[S.] (Signed) F. B. VINOT, D’y R’r. 


STATE OF LovuIsIANA, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and the custodian of nota- 
rial records in & for the parish and the City of New Orleans, duly 
commissioned and qualified, do certify the above and foregoing to 
be a true and correct copy of the original act extant amongst the 
notarial records of Joseph Lisbony, late a notary in this city, and 
whose notarial records I hold as custodian thereof. 

Attest my official hand & seal as custodian aforesaid, at New Or- 
leans, on this 30th March, A. D. 1872. 

[SEAL. | ANDREW HERO, Jr., 
Custodian of Notarval Records. 


Translation of the Foregoing Act. 


SraTE oF LourstANaA, Parish of Orleans: 


The year one thousand eight hundred and fifty-three, twenty-ninth 


of July, before me, Joseph Lisbony, notary public, commissioned for 
* 


| 
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rish of New Orleans,and residing —,1n the presence of 


. 
: 


Ka 
plantation, in the square bounded by Orleans, St. 


rs 


' 


a 


esses, personally appeared Mr. Pierre Deverges, 

the same by these presents sells, cedes, and 
ever, with cession and subrogation of all rights 
| preceding owners, and with guarantee against 


_debts, alienations, mortgages, evictions, and other 
nts, [of ] whatsoever kind, to Madame Theresa Vion, 
Mr. Joseph Charles Durand de St. Romes, residing 


present and accepting— 


round, and all their appurtenances and depend- 
ubourg Treme of this city, making part of the 


nd Grand streets, and designated by the number 


ade by Bourgerol, dated the twenty-fourth 
hundred and thirty-six, and deposited in the 
as, then a notary in this city; the said eight 


esignated by Nos. one, two, three, four, five, six, 


three on another plan, traced by Tourné, 

May. eighteen hundred and fifty-three, and 
f Jh Lisbony, undersigned notary. According 
lots of ground measure as follows, to wit: 
ree adjoin together and measure each 


ez and a half front on Grand street, the meas- 


ninety-five feet one inch and four lines in 
parallel lines, the lots No. four, adjoin- 

the corner of St. Anne and Grand streets, 
feet front on Grand street; the in in the 

ly and four lines in depth and front on 
same measurement in depth on the other 
«. adjoining, measure each thirty feet eight 
st. Anne street, and in the depth as fol- 
ninety-four feet nine inches three lines 

- the lots No-. two & three & four above 
et eight inches & one line on the line 

| lot No. six, ninety-four feet four inches 
side: and the Jots Nos. twenty-two and 
measure each thirty-three [feet] eight 
nes front on Orleans canal; by a depth as 
her twenty-three, of ninety-four feet nine 
side and ninety-four feet eight inches 

f the line which seperates the same from 


] 


said lot No. twenty-two, ninety-four 


posed of rear of lots Nos. twenty-eight, 

he said lots Nos. five & six forming the 
| lots Nos. two, three, and four and 
ntv-three composing the lots Nos. 

the whole on the plan of Bourgerol, of 
thousand eight hundred and thirty- 


nd situated in the same Faubourg 
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Trémé, in the same square No. thirty-seven, designated by Nos. 
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, 
nineteen, twenty, twenty-one, twenty-two, [and] twenty-three on a 
plan of the said square drawn by L. Surgi, surveyor, on the. 15th 
July, one thousand eight hundred and forty-eighty, and deposited 
in the office of Amadee Ducatel, notary; the said sazd lots are desig- 
nated on a plan, above-mentioned, by Tourné, dated the twelfth of 
May, one thousand eight hundred and forty-three, by the Nos. seven, 
eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, sixteen, 
seventeen, eighteen, nineteen, & twenty; the said fourteen lots of 
ground measuring, according to the plan of L. Surgi, above-men- 
tioned, as follows: 

Ist. The lots No-. 8, 9, 10, 11, 12, 18, 14, & 15, adjoining together, 
measuring each thirty-one feet eight inches and four lines front on 
St. Anne, with the exception of lot No. 15, which forms the corner 
of St. Anne and Dorgenois streets, and has thirty-one feet eight 
lines and five lines front on the said St. Anne street. The said lots 

have a depth as follows: 
4053 Said lot No. eight, of ninety-four feet four inches and four 

lines on the sid- of No. seven & ninety-four feet three inches 
and three lines on the side of No. nine; said lot No. nine, of nin-ty- 
four feet two inches one line on the side of No. ten; said lot No. 
ten, of nin-ty-four feet one inch in depth on the side of No. eleven, — 
of nin-ty-three feet eleven inches six lines in depth on the side of 
No. twelve; of No. twelve, of nin-ty-three feet ten inches and four 
lines in depth on the side of thirteen; the lot No. thirteen of nin-ty- 
three feet nine inches and three lines in depth on the side of No. 
fourteen ; the lot No. fourteen, of nin-ty-three feet eight lines in 
depth on the side of lot No. fifteen; and lot No. fifteen, forming the 
corner of Dorgenois and St. Anne, by nin-ty-three feet seven inches 
in depth, and front on Dorgenois, and nin-ty-three feet eight inches 
and one line in depth on the side of lot fourteen. 

2d. The lot No. sixteen, forming the corner of Dorgenois and Or- 
leans, measuring thirty-one feet eight inches and five lines front on 
Orleans street by min-ty-three feet seven inches in depth and front 
on Dorgenois street and nin-ty-three feet eight inches and one line 
in depth on the side of No. seventeen. 

3d. And the lots Nos. nineteen, twenty, twenty-one, twenty-two, 
twenty-three, measuring each thirty-one feet eight inches and four 
lines front on Orleans by the following depths: Lot No. nineteen, 
nin-ty-three feet ten inches and four lines on the side towards lot 
No. eighteen and nin-ty-three feet eleven inches and six lines on the 
side of lot No. twenty ; the lot No. twenty, of nin-ty-four feet one 
inch in depth on the side of No. twenty-one; lot No. twenty-one, 
of nin-ty-four feet two inches and one line in depth on the side of 
No. twenty-two ; lot No. twenty-two, of nin-ty-three feet t-ree inches 
and three lines in depth on the side of No. twenty-three; and lot 
No. twenty-three, nin-ty-four feet four inches and four lines in depth 
on the side of twenty-four. The vendor is the owner of the said 
lots, as follows: 
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been received by her husband, or otherwise disposed by him, for his 
private and private benefit. 

And the said Mrs. Deverges was further informed that by re- 
nouncing her said legal mortgage on the the above-described lot of 
ground she would debar herself, irrevocably and forever, of any re- 
course thereon. And after the undersigned notary had thus de- 
tailed in this act, and had verbally explained to her the nature of 
her rights and engagements which she contracts of never setting up 
any claim or lien on the said lots of ground, she declared that being 
well aware of the nature of her said rights and of the consequences 
of these presents she consents to the present sale, and with the con- 
sent of her husband, now here present, she renounces and relinquishes 
any legal mortgages or other which she may be entitled to on said 
lot of ground, either for her dotal, paraphernal, extra dotal, or other 

matrimonial rights or for any of the above explained reason, 
4056 ceding and transfer-ing all her rights thereon in favor of the 

said purchaser, M’d’e de St. Romes, her heirs and assigns, on 
the said twenty-two lots of ground, as refer-ed to by this sale. 

This act made and passed at New Orleans, the day, month, and 
year as above, in the seventy-eighth year of the Independence of the 
United States, in the presence of MM. Alcide Delpeuch & Charles 
Victor Foulon, witnesses, of this city, who have signed with the par- 
ties and me, notary, after reading made. 


(Original signed) PRE DEVERGES. 
” : CORALIE DEVERGES. 
i . M. bE ST. ROMES. 
¥ e FOULON. 
" A. DELPEUCH. 
: J’H LISBONY, WN. P. 


» 


No. 6. Relf & Chew to E. Blane, 30 Oct., 1821. Pedesclaux, N. P. 
N. O. R., v. 2, p-. 1080-2. (See printed record.) 


Ne. 7. Chain of title. Missing: 
Special Evidence for Defendants. 
XXXIX°. 


No. 1. Pierre Devergés to J. Neuhauser, 18th July, 1857. Cuvilhier 
& Peters, N. P. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 

Before me, Pierre Charles Cuvellier, notary public in and for this 
city and parish of Orleans, duly commissioned and sworn, and in the 
presence of the witnesses hereinafter named and undersigned, per- 
sonally appeared Pierre Deverges, Esquire, a resident of this city, 
who deelared that for the consideration hereinafter set forth he does 
by these presents grant, bargain, sell, convey, transfer, assign, and 
set over, with a full guarantee against all troubles, debts, mortgages, 
claims, evictions, donations, alienations, or other incumbrances what- 
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And now personally came and intervened in these presents Mistress 
Coralie Lanusse, of lawful age, wife of said Pierre Deverges, who 
did declare unto me, notary, that it is her wish and intention to re- 
lease in favor of the said purchaser the lot of ground herein de- 
scribed from the matrimonial, dotal, paraphernal, and other rights, 
and from any claims, mortgages, or other privileges to which she is 
or may be entitled, whether by virtue of her marriage with her said 
husband or otherwise. 7 

Whereupon I, the said notary, did inform the said wife, apart and 
out of the presence and hearing of her said husband, and_ before 
receiving her signature, that she bad by law a legal mortgage on 
the property of her said husband— 

Firstly. For the restitution of her dowry and for the reinvestment 
of the dotal property sold by her husband, and which she brought 
in marriage, reckoning from the celebration of the marriage. 

Secondly. For the restitution and reinvestment of the dotal prop- 
erty by her acquired since marriage, whether by succession or do- 
nation, from the day the succession was opened or the donation per- 
fected. 

Thirdly. For nuptial presents. 

Fourthly. For debts by her contracted with her said husband. 

And fifthly. For the amount of her paraphernal property alien- 
ated by her and received by her husband, or otherwise disposed 
of for the individual interest of her said husband. 

And the said wife did thereupon declare unto me, notary, 

that she was fully aware of and acquainted with the 
1059 nature and extent of the matrimonial, dotal, paraphernal, 

and other rights and privileges thus secured to her by law 
on the property of her said husband, and that availing herself of 
the rights secured to her by the second section of an act passed by the 
Legislature of this State, authorizing wives to make valid renuncia- 
tions, etc., approved on the 25th day of March, eighteen hundred and 
thirty-five, she nevertheless did persist in her intention of renounc- 
ing not only all the rights, claims, and privileges, hereinbefore 
enumerated and described, but all others of any kind or nature 
whatever to which she is or may be entitled by any laws now or 
heretofore in force in the State of Louisiana. And the said husband 
being now present, aiding and authorizing his said wife in the ex- 
ecution of these presents, she, the said wife, did again declare that 
she did and doth hereby make a formal renunciation and relinquish- 
ment of all her said matrimonial, dotal, paraphernal, and other 
rights, and claims, and privileges in favor of the said purchaser, 
binding herself and her heirs, at all times, to sustain and acknowl- 
edge the validity of this renunciation. 

Thus dene and passed, in my office, at the said City of New Or- 
leans, in the presence of Walter H. Peters and Walter L. Rowley, 
witnesses of lawful age, and domiciliated in this city, who hereunto 
sign their names, together with the said parties and me, the said 
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and agreed for the consideration of the sum of two hundred and 
seventy-five dollars, adjudication price, which sum is payable in 
conformity with the terms and conditions of the said public sale, to 
wit: One-fourth cash and the balance at six, twelve, eighteen, and 
twenty-four months’ credit, in notes secured by mortgage, with in- 


terest of six per cent. per annum from date till maturity, and in 


case of non-payment at said maturity, at eight per cent. per annum 
till paid, 

Therefore the said purchaser has now paid cash, in ready money, 
to the said vendor, who acknowledges the receipt thereof ‘and 


grants acquittance for the same to the said purchaser, the sum of 
sixty-eight dollars & seventy-five cents, being for the fourth part of 


said price payable cash. And for the balance, amounting to two 
hundred & six dollars: & twenty-five cents, the said purchaser has 
granted four certain promissory notes, subscribed by him to his own 
order & endorsed by himself, dated on the 20th day of December, 
1856, each for the sum of fifty-one dollars fifty-six & } cents, & pay- 
able respectively at 6,12, 18, & 24 months from date, which notes 
have been marked & countersigned “ne varietur,’? by the under- 
signed notary, to identify them herewith, and delivered to the said 
vendor, who acknowledges the receipt thereof, the said notes bear- 
ing interest at six per cent. per annum from date till maturity, and at 
eight per cent. per annum, in case of non-payment at said maturity, 
from maturity till paid. : 

And in order to secure the payment of said notes, in principal & 
interest as aforesaid, the said purchaser hereby mortgages and hy- 
pothecates the said lot of ground above described and sold, in favor 
of the said vendor or of the bearer or bearers of said notes. 

Aecording to the certificate of the recorder of mortgages in this 
city, dated on the 25rd day of December, 1856, and bereto annexed 
for reference, 1t appears that there is no mortgage standing in the 


name of said Pierre Devergés, vendor, against the lot of 


4062 ground hereby deseribed and sold. All the taxes on said 

lot have been paid by the vendor as declared for the years 
1854 & 1855, and the said vendor obliges himself to pay all the taxes 
due on said lot of ground for the present year, 1856. 

Personally came’ and intervened Mrs. Coralie Lanusse, wife of 
said Pierre Devergés, and by him duly assisted and authorized, who, 
after taking cognizance of the present act and before signing it, was 
informed by the undersigned notary, out of the presence of her 
husband and in presence of the subscribing witnesses (agre-ably to 
the law ap proved 27th March, 1855), that by the laws of this State 
a wife has a tacit and general mortgage on the property of her hus- 
band and on that of the community of acquets which exists be- 
tween them; that the said mortgage is so granted her in case she 
renounces said community, and that she is entitled thereto, Ist, for 
the restitution of her dower and dotal mar-iage portion ; 2d, for th 
reinvestment of her dotal property brought in marriage by her or 
acquired during marriage by gift or inheritance; and 3dly, for the 
reimbursement of the price of her extra dotal property which has 
been alienated by her, and the price whereof has been received by 
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pour elle ses heritiers en ayans cause, les proprietés, esclaves, billets 
et meubles ci-aprés decrits. 
Propriétées Fonciers. 

Une lot de terre, situe en cette ville, deuxieme district dans Vilet 
compris entre les rues Bourbon, Hospital, Dauphine et Ursulines, 
mesurant trente pieds dix pouces et six lignes a face a la rue Bour- 
bon sur quatre-vingt-treize pieds neuf pouces de profondeur etre 
lignes paralleles avec les batisses un amelhorations, droits, ete., estime 
ala somme de six mille piastres, $6,000. 

Six lots de terre, situés en faubourg Tréme en cette ville, deuxieme 
district, dans Vilet compres entre les rues Grande, Du Maine, Six- 
ieme et St. Anne, designes par les Nos. vingt-huit, vingt-neuf, trente, 
trente-un, trente-deux, et trente-trois a Vilet vingt-un sur un plan 
dressé par C. A. de Armas, arpenteur, le 7 Ju-n, 1855, et deposé en 
etude de A. Ducatel, not. pub., sous le No. vingt-un en livre cing 
des plans, lesquels lots plainement deserits dans un acte a vente 
passe par J. L. Solle de dit Octave Morel le 22 juin, 1855, lesquels 
sont estimes ensemble le somme de neuf cent piastres, SY00. 


Meubles. 


Le meuble meublant la maison situe en Bourbon et oecupé par 
les dite Octave Morel et. son épouse Septimie Morel, consistant en 
lots armoires, toilets, chaises, &c., &e., avee le souze au maison et 
Vargenterié estimes en semble lasomme douze cents piastres, $1,200. 


Esclosures. 


Millicente, griffone, et la fille Marinette, estimes mille piastres, 
81.000. 
“4064 Sylvanie, maintenant et moreau, et son fils Edward, age de 
deux ans, estime quatre cents piastres, $400. 


Actions de Banquier. 


Cing actions de la Banque du Citizens de la Louisiane, estimes 
cent piastres laction, $500. 

Quinze actions de la Banque de Canal de la Nouvelle-Orléans, 
estimes soilxante-quinze plastres Vaction, onze cent vingt-cing plas- 
tres, $1,125. 

Dix acfions de la Banque a l’Etat de la Louisiane, estimes soixante- 
quinze piastres l’action, sept cent cinquante piastres, $750. 

Vingt actions de la Banques des Marchands et Artisans, estimes 
soixante-quinze piastres action, $1,500. 

sillets. 

Un billet hypotheque de la somme de six cent piastres, date le 19 
mars, 1860, tiré par Louis C. Victor a son propre ordre comme il 
appert, d’un acte devant O. Drouet, not. pub., $600. 

Un billet hypotheque a la somme de onze cent piastres, signe par 
Mad’me Delphine Train a son ordre par acte devant O. Drouet, not. 
pub., le 14 oetobre, 1859, $1,100. 
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ln billet hypotheque de la somme de quinze cent piastres tiré 
Ht, Martinez a son ordre payable i un an de date par acte devant 

. Drouet, not. pub., le 16 octobre, 1560, $1,500. 
| Pret hypotheque ala somme de quinze cent plastres tire par 
Michael Bailey a son ordre payable a un an de date par act devant 
\. Dueatel, not. pub., date le 4 février, 1860, quinze cents piastres, 


let hypotheque il ln SOTMITNEC de treize eent solxante-quinze 
es tiré par R. Wynne, a son ordré payable a deux ans de date 


| ctsse devant P. E. Laresche, not. pub., le 19 mars, ISO], 
billet lhypotheque a la somme de mille piastres, tire par John 
\rrowsmith a son ordre payable a un an de date par acte devant P. 


| ste, not. pub., le 21 janvier, 1560, $1,000. 
[nm billet hy pote que a la somme de cing cents plastres (mainte- 
réduit a trois cent plastres) tire par Payran, a son ordre 
lea un an de date par acte passe devant P. E. Lanuse, le 18 
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: comme de vingt-un mille cing cent piastres qu’ll doit 
1855, par lequel acte le dit sieur Octave Morel reconnait avoir 
lite somme de vingt-un mille cing cents-piastres, pour la part 
de la dite Dame Octave Morel, dans le succession de son 
Timothé Street, et le dit Octave Morel, s'est fait charge de la 
comme enyers la dite dame son Gpouse et tous autres qu'elle 
ns. Au moyen de cet abandoneux, et sous la condition, de 
n complete et entire la‘ dite Dame Octave Morel qu'elle 
) le dit sieur son Gpouse de la dite, creance de vingt 
mille cing cent plastres. Desparties dispensent de la production 
| it du bureau des hypotheque en cette ville et relevent de 

soussigne le tout responsibilties, a cé sujet. 
les taxes en lan 1860 ont éte payées ainsi le cedant en a 
stifie par la prodection des recu de taxes; quant aux taxes de 
derniére le vendeur s’engage a les payer a qui est accepte 
PSSIOTLAITe. qui exoner le notaire a toutes responsibilités a 
et le guarante a tous damages qui pourraient resulter de la 

n des dites derricres taxes. | 

Dont actes fait et passe, a la Nouvelle-Orleans le sixieme jour de 
re mil luit cent soixante-deux en presence de Messrs. B. Da- 


signe aves les parties et moi, notaire, apres lecture faite. 
Sign B. DACOSTA. 
A. BOUCHARD. 
OCTAVE MOREL. 
SEPTIMA MOREL. 
P. S. BRION, Not. Pub. 


tre d’un acte passé pardevant A. Ducatel, not. pub., le. 


, 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3251 


Pour copie conforme a original. 
Nouvelle-Orleans, septembre le 50, 1862. 
[SEAL. ] P. S. BORON, Not. Pub. 


Recorded in conveyance office 9 Sept., 1862, vol. 56, f. 480. 


Attest: J. W. GURLEY, U. S. Com’r. 
4066 f XL. 

No. 2. Act Justin L. Solle to O. Morel, 22d June, 1853. 
Erat DE LA LouIstane, Ville de la Nouvelle- Orleans: 


Aujourd’hui le vingt-deux juin mil huit cent cinquante-trois Pan 

77eme de la Independance americaine, 
Par-devant Amedee Ducatel, notaire public dument commissionné 
pour cette ville et la paroisse d’Orleans, y résident, et en presence 
des temoines cl-apres nommeés et soussigneés : | 
A personellement comparu, Mons’r Louis Justin Sollé, demeurant : 
en cette ville, lequel a par ces présentes, par suit- de la vente publique 
qui’il a fait faire le quinze avril dernier, par le ministére de Mr. 
Norbert Vignié, encanteur en cette ville, certificat de la quelle 
vente est annexé a un acte de ce jour en cette etude, vendu, cedé et 
transporté des le jour de la dite vente publique eta toujours, sous 
4 toutes les garanties de droit, et avec substitution et subrogation a 
“» tous ses droits et actions en garantie contre tous vendeurs et 
precedents propriétaires, a Mons’r Octave Morel, demuerant aussi 
en cette ville, a ce present et acceptant, acquereur pour lui ses heri- 

tiers on ayans cause: 

Six lots de terre, situes on Faubourg Treme, de cette ville, sec- 
ond district, dans Vilet, compris entre les rues Broad, Maine, 
Sixieme, et St. Anne, des ignes par les Nos. vingt-huit, vingt-neuf, 
trente, trente-un, trente- deux, et trente-troix, dilet No. vingt et un 
sur un plan dressé par C. A. DeArmas, arpenteur, le sept avril 
dernier (1855) et déposé en cette etude sous le No. vingt & un, du 
livre cing des plans, les dits lots de terre contigues les uns aux 
autres, ont, chacun, vingt-neuf pieds huit pouces six lignes face a 
la rue St. Anne, sur les profondeurs suivantes, savoir: Le No. vingt- 
huit, cent soixante trois pieds, sept pouces, une ligne, sur la ligne 
, la plus rapprochée de la rue Broad; Le No. vingt- neuf, soixante- 
trois pieds sept pounces et quatre lignes. Sur la lione qui le 
| s¢épare du No. vingt-huit; le No. trente, cent soixante-trois pieds 
huit pouces sur la ligne qui le sépare du lot numero vingt- 
neuf; le No. trente & un cent soixante-trois pieds huit pouces 
quatre lignes, sur la ligne qui le separe du No. trente; le No. 
trente-deux, cent soixante trois pieds neuf pouces sur la 
4067 ligne qui le sépare du No. trente et un; et le trente- 
trois, cent soixante-trois pieds neuf pouces trois lignes sur 
; la ligne qui le sépare du No. trente-deux, et cent soixante-trois 
pieds-neuf pouces sept hgnes du cété le plus rapproché de la rue 
sixiémme. ‘Tous les susdits lots measurant dans le fond, vingt-neuf 
pieds six pouces sept lignes. Ensemble toutes les déependances des 


terre susdécrits ct rendus, le dit notaire l’a informeée que d’aprés 
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ts lots de terre, droits et priviléges y attacher sans exception ni 


> ™- ; \¢ 


Vour par le dit sieur aequéreur, que se reconnait en possession des 
= lots de terre en jou-r faire et disposer en toute propriété, comme 
hoses a lui bien et legitimement appartenantes. 


Ces lots de terre appertinent au vendeur, comme faisant partir de 


| il a fait Vaequisition de la Municipalité No. Un de cette 
suivant acte du yvingt-six septembre mil huit cent quarante- 
t devant Joseph Cuvilier, notaire en cette ville. 
Les presente vente est faite pour et moyennant lasomme de treize 
tre-vingt plastres Cl) deduction de laquelle le sieur ac- 
ura pay et compte celle de trois cent quarante-cing plastres au 
sieur vendeur qui le reeonnait et en consent bonne et valable 


littance et décharge. Et pour la balance le sieur O. Morel a fournt 


is billets de la somme de trois cent quarante-cing plastres chaque, 


userits par lui sous la date du quinze avril dernier, a lordre 


meme et par lui endossés devant partir interéts ‘raison de 


ur cent par an 4 défaut de paiement écheance et payables 


spectivement a six, douze et dix-huit mois de ,date. Lesquels 
ets signes et paraphés ne varietur, par le notaire soussigné pour 


dentifier avee les présentes, ont e te remis au sieur ve mndeur, qul 
reconnait et en consent t déehs arge. 
Pour assurer et garrantir le paiement de ces billets et de tous 


téréts eventuelles susstipules, loi dit sieur acquereur affecte, oblige 


ypotheque les lots de terre susdecrits et vendus en faveur de 


portions de ces billets, promettant et s’oblig-ant de ne les point 
vendre aliener ou hypotheque au prejudice du present acte. 


iS Suivant les recus annexés 4un acte de ce jour en cette etude, 


nutes les taxes sur les dits lots de terre ont été payées 
mil huit cent cinquante et un imelusiverhent le vendeur 


oblis a paver celles pour l’annee derriere dés que les colleeteurs 


nt préts a les percevoir. Et suivant les certificats du controleur 
lienations et du conservateur des hypotheque sen cette ville, ell 


te de ce jour et annexes au susdit acte en cette etude, 11 appert 


es susdits lots de terre n’ont point été aliénés et quil n’y 
mire \ potheque contre le yendeur que celle vénérale en faveur 
Marie Elizabeth Roux, son épouse, resultant de leur contrat 
mariage passé le 21 septembre 1835, devant Ferand, notaire. 
\ laquelle hypotheque la dite dame Sollé renoncera ci-apreés, et 
te du consentement du dit sieur Justin Louis Sollé, aux 
tes est intervenue et a personellement comparu Madame 


rie Elizabeth Roux son épouse majeure, de lui dfiment assistee et 


isée laquelle etant. hors la présence et de Vinfluenee de son dit 


ix et apres avoir pris connaissance de lacte qui précéde que lui 
et expliqué le notaire, soussigné et ce avant de recevoir la 


mature, a declaré approveur et ratifier le dit acte, en tout son 
ntenu comme lui etant agréable et ayant en outre declare, au dit 


ire qu'elle etait dans Vintention de renoncer aux hypothéques, 
viléges et autres droits qu’elle a ou pourrait avoir sur les lots de 
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les lois de cet Etat la femme a un hypothéque tacite sur les biens 
immeubles de son mari: 
1°. Pour la restitution de sa dot ou pour le remploi des biens 
dotaux qu’elle a apportés lors de son mariage, et qui auraient éte 
aliénés par son mari, et ce a compter du jour de la celébration du 
dit mariage. 
Pour la restitution ou pour le remploi des biens dotaux 
quelle aurait acquis durant son mariage, soit par succession, soit 
par donation, et ce du jour ot la donation s’est ouverte en sa faveur, 
ou du jour que la donation a en son effet. 
3°. Pour ’indemnite des dettes qu’elle aurait contractées avec son 
mari, ainsi que pour le remploi de ses biens propres aliénés du 
jour de Pobligation ou de la venie. 
4069 . 4°. Et pour sureté des obligations imposées au mari dans 

le cas, ot: il aurait joué des biens paraphernaux de sa femme 
ou pour le remboursement de leur prix, dans le cas ou ils auraient 
éte aliénés par la femme, avec son autorisation et qu’il en aurait 
recu le prix ou en aurait autrement profite. 

Et la dite Dame Sollié intervenant toujours hors de la presence 
de son dit epoux, se reconnaisant parfaitement instruité des droits 
que la loi lui accorde sur les biens de son epoux a dit et declare qu’elle 
persiste néanmoins dans /’intention qu’elle a ci-dessus manifesté 
et que de son plein gré et de sa libre volonte elle renonce formelle- 
ment par les présentes, tant pour elle que pour ses heritiers et ayans- 
cause en faveur du dit sieur acqueurer ses heritiers et ayans-cause 
a tous les droits matrimoniaux, dotaux, paraphernaux, et autres 
qu’elles a et pourrait avoir sur les lots de terre, susdecrits et ven- 
dus. Et qu’elle cede et transporte au s’r acquéreur tous les susdits 
droits et autres de quelque nature quils soient l’autorisant 4 s’en 
prevaloir tant en justice que hors, envers et contre qui de droit. 

Et la dite dame Solle etant actuellement assistée et autorisee de 
son dit epoux a declaré apres que lecture lui a été donné de Vacte 
de ratification et de renonciation aux droits qui precéde qu’elle con- 
firmait et ratifiait le tout comme la libre expression de sa volonte. 
Le tout accepte par le dit sieur O. Morel, acquereur. 

Dont acte. fait et passe a la Nouvelle-Orleans les jours mois et an 
susdite en presence de Messieurs Edouard Bertus et Ernest Morel 
temoins compétents, domicilies en cette ville, qui ont signé avec les 
comparants et le notaire apres lecture faite. 

(Signe) OCTAVE MOREL. 

A. SOLLE. | 

J. L. SOLLE. 

KE. BERTUS. 

E. MOREL. 

AMEDEE DUCATEL, N. P. 

Pour copie conforme a original. 

[SEAL. ] AMADEE DUCATE 
Notary Public 


No. 3. Act J. Sollé, from Municipality No. 1, 26th Sept., 1848. 
Missing. 
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th the 


THE CITY 


Translation of the Foregoing Acts of Sale 


LOUISIANA, 
Parish of (pri, iS, f 


P. S. Biron, 


} 
| 


f. ground situated in this city, 
juare comprised between Bourbon, Hospital, Dau- 
and Ursulines streets, measuring thirty feet ten 
hes and six lines front on Bourbon street by ninety- 
three feet nine inches in depth between parallel lines, 

buildings and Tso ments, rights, Ke., ap- 
d at the sum of six thousand dollars 
of ground situated in the Faubourg T 
second district, in the square connie be- 
du Maine, Sixth, and St. 
ated by the Nos. twenty-eight, twenty-nine, thirty, 
one, thirty-two, and thirty-three, in the square 
-one, on a plan drawn by C. . 
the 7th April, 1853, 


1} 


ity. 


. (irande. 


hag 7 }T} 


eee. 
Li 


griffone) 
usand dollars 


. MYRA CLARK GAINES. 


second district, 


Anne streets, 


de Armas, sur- 
and deposited in the office 
\. Dueatel, not. pub., under the No. twenty-one of 
book of plans five, which lots of ground are fully 
rm act of sale passed by J.L. Solle to the said 
Morel the 22 June, 1833, which are appraised 
ther at the sum of nine hundred dollars 


situated on Bourbon street, 
said Octave Morel and his wife, Sep- 
) consisting of bedsteads, 
&e., with the house linen and silver ware, 
sum of twelve hundred dollars 


re in the 
ea] hy the 
armoirs, tables, 


and her daughter Marinette, valued 


ibsent, having run away, and her son Ed- 
ged two years, valued at four hundred dollars— 


( No. 1 & No. 2). 


, notary public, duly commissioned and sworn 
for the city and parish of Orleans, appeared Mr. Octave Morel, of the 
“New Orleans, who has by these presents abandoned, under 
ruarantees of right, to Mrs. Septima Street, his wife, of full 
siding with him in this city, and by him duly : 
authorized, the 


ssisted and 
said Mrs. Octave Morel, here present, and accepting 
f, her heirs or assigns, the properties, slaves, notes, and 
yt ~ hereafter deseribed : 


3,000 00 


900 OO 


1,200 00. 


1,000 00 


400 O00 


ws 
—— 


.¥ 
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Bank shares. 


Five shares of the Citizens’ Bank of Louisiana, valued at 
one hundred dollars per share, five hundred dollars... $500 00 
| Fifteen shares of the Canal Bank of New Orleans, valued | 
: at seventy-five dollars per share, eleven hundred and 
Cerny VG CD sienna csc wsin sik aie nied meni te 1,125 00 
| Ten shares of the Bank of the State of Louisiana, valued 
| at seventy-five dollars per share, seven hundred and 
REY GO ERID inn — » svnteisncthn oncishtan ds aiongcialiiatiidi sini aaiieninclntip a 790 00 
+ Twenty shares of the Merchants’ and Mechanics’ Bank, 
valued at seventy-five dollars a share-_._------------ 1,500 00 


Notes. 


A mortgage note of the sum of six hundred dollars, dated 
the 19th March, 1860, drawn by Louis C. Weston to 
, his own order, as appears by an act before O. Drouet, 
| BR, UBT 9s oe <icacoc'n'spensamnnel ecient cach. a all ee 600 00 
} A mortgage note for the sum of eleven hundred dollars, 
signed by Mrs. Delphine Train to her own order, per 
act before O. Drouet, not. pub., the 14th October, 1859 1,100 00 
A mortgage note of the sum of fifteen hundred dollars, 
drawn by H. Martinez to his order, payable one year 
from date, by act before O. Drouet, not. pub., Oct. 16, 
REDD 2s: ccm nck dice nnciean inane ba hentai ise Srerenirine bernie 1,500 00 
A mortgage note for the sum of fifteen hundred dol- 
lars, drawn by Michael Bayley to his order, payable 


and seventy-five dollars, drawn by R. Wynne to 
his order, payable at two years from date, per act passed 
before P. E. Laresche, not. pub., the 19th March, 1861 1,375 00 
A mortgage note of the sum of one thousand dollars, 
drawn by John Arrowsmith to his ordef, payable at 
one year from date, per act before P. Lacoste, not. pub., 
PRES. ON: Rai indeed ct ai ale aii pet nce sto 1,000 00 
A mortgage note for the sum of five hundred dollars 
(now reduced to three hundred dollars), drawn by Pay- 
ran to his order, payable one year from date, per act 
passed before P. EK. Laresche, 18th Aug., 1856----:._- 300 00 


ie as $21,500 00 


at one year from date, by act before A. Ducatel, not. 
PUD SE Oy i, is iti dice indo ew nines 1,500 00 
4072 A mortgage note of the sum of thirteen hundred 


For by the said Mrs. Octave Morel, who acknowledges herself in 
possession of the said movables & immovables, to enjoy, make, and 
; dispose of as a thing to her belonging. 

This abandonment is made by the said Octave Morel to free 
himself towards his said wife of a like sum of twenty-one thou- 
sand five hundred dollars, which he owes her by virtue of an- 
act passed before A. Ducatel, not. pub., the 30th June, 1855, by 
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<sid Octave Morel acknowledges to have received 


~-fytié* 


thousand five hundred for the share of the 


Morel, in the suecession of her father, Timothe 


| ¢) 


’ 
val a 
Tied “al 


~ 


Morel charged himself of the said sum 


| others belonging to her. 

abandonment and with the condition of its 
execution the said Mrs. Octave Morel discharges 
from the said debt of twenty-one thousand five 


with the production, of the certificate from 
er of mortgages In this city, and relieve the 
all responsibility. 


year 1860 have been paid, as has been shown by 


iz 


tax receipts; and as to the last year’s 


binds himself to pay, which is accepted, 


notary relieved from all responsibility to that 


ees 


rei 


- 
~~ 


uncle rsioned, yr rsonally Cane and appeared 
ding it} thiscity, who has by these presents, 


against all damages which might result from 
last-named taxes. 

passed, at New Orleans, the sixth day of Septem- 
and seventy-two, in the presence of Mr. B. 
competent witnesses residing in this city, 


parties and me, notary, after reading 


OCTAVE MOREL. 
SEPTIMA MOREL. 
B. DACOSTA. 
A. BOUCHARD. 
PS. BIRON, 

Not. Puh. 


PS. BIRON, Not. Pub. 


ond June. eighteen hundred and fifty- 
American Independence, before Amedee 
luly commissions d for the city and parish 


and in the presence of the witnesses 


<ale which he had made the fifteenth 


jenié, auctioneer in this city, a certificate 


actof this day, in this office, sold, ceded, 
of the said publie sale and forever, under 


ind with substitution and subrogation to 


irmranty against all vendors and preced- 
Morel, residing also in this city, here 


_— 
— 


DP 


THE CITY OF NEW ORLEANS VS. MYRA CLAKK GAINES. 98237 


present and accepting, purchaser for himself, his heir or as- 
4074 signs, six lots of ground, situated in the t *aubourg Tremé of 

this city, second district, in the square comprised between 
Broad, Maine, Sixth, and St. Anne streets, designated by the Nos. 
twenty-nine, twenty -eight, thirty, thirty-one, thirty- -two, and thirty- 
three, of the square No. twenty-one, on a plan drawn by C. A. de 
Armas, surveyor, the seventh April last (1853), and deposited in this 
office under the number twenty-one of the book of plans five; the 
said lots are contiguous to each other; have each twenty-nine feet 
eight inches six lines front on St. Anne street by the following 
depths, viz: The No. twenty-eight, one hundred and sixty-three feet 
seven inches one line on the line nearest to Broad street; the No. 
twenty-nine, sixty-three feet seven inches and four lines on the 
line which separates it from the No. twenty-eight; the No. thirty, 
one hundred and sixty-three feet eight inches on the line which sep- 
arates it from the lot No. twenty-nine; the No. thirty-one, one hun- 
dred and sixty-three feet eight inches four lines on the line which 
separates it from the No. thirty; the No. thirty-two, one hundred 
and sixty-three feet nine inches on.the line which separates it from 
the No. thirty- -one; and the No. thirty-three, one hundred and sixty- 
three feet nine inches three lines on the line which separates it from 
the No. thirty-two, and one hundred and sixty-three feet nine inches 
seven lines on the side the nearest to Sixth street. All the above 
lots measure in the rear twenty-nine feet six inches seven lines. To- 
gether with all the dependencies of the said lots of ground, rights 
and privileges thereto attached, without any exception nor reserve. 

For by the said purchaser, who acknowledges himself in posses- 
sion of the said lots of ground, to do and dispose as his own property, 
as of a thing to him legitimately appertaining. 

These lots of ground belong to the vendor, as making part of 
those which he purchased from the Municipality No. One of this 
city, per act of the twenty-sixth September, eighteen hundred and 

forty-eight, before Joseph Cuvillier, notary in this city. 
4075 The present sale is made for and in consideration of the 

sum of thirteen hundred and eighty dollars, in deduction of 
which the purchaser has paid and counted three hundred and forty- 
five dollars to the said vendor, who acknowledges it, and grants 
good and valid acquittance and discharge for the same; and for the 
balance O. Morel has furnished three notes of the sum of three hun- 
dred and forty-five dollars each, by him subscribed, under the date 
of the fifteenth of April last, to his own order -, and by him endorsed, 
having to bear interest at the rate of eight per cent. per annum, in 
default of non- payment at maturity, and payable, respectiv ely, at 
six, twelve, and eighteen months from date; which notes, signed 
and paraphed ne varietur by the undersigned notary to identify them 
with these presents, have been delivered to the vendor, who ac- 
knowledges it. 

‘To secure and guarantee the payment of these notes, and of all 
eventual interests above stipulated, the said purchaser affects, obli- 
gates, and hypothecates the lots of ground above described and sold 
in favor of all holders of these notes, promising and obligating him- 
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t to sell, alienate, or hypothecate them to the prejudice of the 


iy the receipt annexed to an act of this day,in this office, all the 
son the said lots of ground have been paid up to eighteen hun- 


nd fifty-one, inclusively, the vendor obligating himself to 
22 OT last year aS soon as the collectors will be ready to re- 


\ the e — te ' of the register of conveyances and recorder 
rtgagesin this e dated this day,and annexed to the said act 


flice, if toneans that said lots have not been alienated, and 
that there is no other ery, ay: inst the vendor than the general 
favor of Mrs. Marie Elizabeth Roux, his wife, resulting from 
marriage contract passed the Zist Se ptem ber, 1IS33. before Fe- 
notary. to which mortyage the said Mrs. Sollé hereinafter 
renounces 
LOT And immediately with the consent of the said Justin Louis 
Sollé to these presents intervened = personally appeared 
Mrs. Marie Elizabeth Roux, his major wife, by him duly assisted and 
rized, who, being out of the presence and influence of her said 
husband, and after having taken cognizance of the preceding act, 
which was read and explained to her by the undersigned notary, 
| this before receiving her signature, declared that she approved 
ratified thy said act, with all its contents, as being agreeable to 
her; and having besides declared to the said notary that she had 
the intention of renouncing to the mortgages, privileges, and other 
rights which she might have on said lots of ground above described 
} 


& sold, the said notary informed her that, according to the laws of 


' 


this State, the wife has a tacit mortgage on all the immovable prop- 
erty of het weet wont Ist. For the restitution of her dowery, or for 
the reinvestment of the dota] propre rt brought by her aut the time 
Oo} er marriage, and this, reckoning from the day of the celebra- 


tion of said marriage. Dd kor the restitution or reinvestment of 


} , 
? hy lLotal 
'} ¢) i 


property which she might have acquired during her mar- 
re. either by succession or donation to that effect, ana this from 
the day when the succession was opens doin her favor. or from the 


>? 


he donation was made. 3d. For indemnity of the debts 


ontracted by her with her husband.as well as for the reinvestment of 


er property alienated, from the day of the obligation or of the sale. 

it] And to secure the obligations imposed on the husband in the 

se that he should have enjoyed the par ip hhernal property of his 

e, or for the reimbursement of their prices in case they should 

ive been alienated by the wife with his authorization, and that he 
should have received the price or have otherwise profited of them. 

ind the said Mrs. Sollé, intervening always out of the presence 

yr said husband, acknowledging herself perfectly instructed as 

nts granted her by law on the property of her husband, 

has declared that she persists nevertheless in the intention 

O77) ~=6which she has above manifested, and that of her own free 

ii she renounces formally by these presents, as well for 

self as for her heirs and assigns, in favor of the said purchaser, his 


rs and assigns, to all the dotal, matrimonial, paraphernal, and 


«- 


«- 
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other rights which, [she] has or may have on said lots of ground 
above described and sold. 

And that she cedes and transfers to the purchaser all the above 
said rights and others, of whatever nature they may be, authorizing 
him to avail himself of them as well in as out of law, against whom 
of right. 

And the said Mrs. Sollé, being actually assisted and authorized 
by her said husband, has declared, after the reading had been made 
to her of the act of ratification and renunciation of rights which 
precedes, that she confirmed and ratified the whole as the free ex- 
pression of her will. 

The whole of which was accepted by the said O. Morel, pur- 
chaser. | 

Thus done and passed, at New Orleans, the day, month, and year 
above mentioned, in the presence of Messieurs Edouard Bertus and 
Ernest Morel, competent witnesses, residing in this city, who have 
signed with the appearers and the notary, after reading thereof. 

(Signed) OCTAVE MOREL. 
A. SOLLE. _ 
J. L. SOLLE. 
E. BERTUS. 
E. MOREL. 
AMEDEE DUCATEL, XN. P. 


A true copy of the original. 


[SEAL] (Signed) AMEDEE DUCATEL, WN. P. 
4075 Special Evidence for Defendants. 
XLI. 


No. 1. Act Min. A. Brown to M. A. Levasseur, 22d Oct., 1867. 


Par-devant Joseph’ Cuvilier, notaire public pour le paroisse d’Or- 
leans et la ville de la Nouvelle-Orleans y resident, a comparu 
Mademoisele Amelia Brown, demeurant en cette ville, 

Laquelle a par ces presentes vendu sus toutes les garanti-s de 
droit et avec subrogation a ses droits et actions en garantis contre 
tous précédens vendeurs et autres garans,a Mademoiselle Marie 
Alexandrine Levasseur demeurant aussi en cette ville presente et 
acceptant : . 

Une portion de terre situee au Faubourg Treme, de cette ville, dans 
Vilet compris entre les rues St. Anne, Orleans, Johnson et Galves, 
laquel portion fait partie du lot No quartre-vingt-dix-sept du dit 
ilet, et mesure seize pieds de face a la rue St. Anne sur soixante- 
trieze pieds huit pouces de profondeur sur la ligne qui le sépare du 
lot No. quatre-vingt-dix-huit, et soixante-quatorze pieds aussi de 
profondeur sur la ligne qui le sépare du lot No. quartre-vingt-seize, 
et cette portion de terre est cette qui est la plus rapproche de la rue 
Galvez, ensemble les batises et autres circonstances et dependances 
de la dite portion de terre. 

Laquelle portion appartenant a la dite Demoiselle Brown pour 
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tee de Mr. Phillip Bonnet par. acte du trieze septembre 


. >- _— ‘ > > . —_ 
ent soixante-deux au rapport de Pierre S. Biron, lors no- 
t 1 


: 
tte Ville. Cette vente es 


faite pour la somme de trieze 
es auvelle Vaequereur ala rue des temoins et notaire 
i. pavee comptant a la vendresse qui le reconnait et en 


certificat du conservateur de hypotheques en dates de ce 


nexe la propriéte ci-dessus vendue nest gryeee daucune 


Pheotiie de la lite [Ls moilselle Brown. 


? 


es taxes sur cette propriete sont payees a Vexception de 


lal ne courante S67 qui le seront par Vacquereur quand 


; ; 


t exigibles, avant recu pour cet objet la somme de dix 


; ; | 
fs «lé is clare ye rat ré ae 


elclare la dite Demoiselle Brown quelle n’ a jamais St. 


riee, en chargée d’ancune tutelle on caratelle quel conque. 
asse au etude ce vingt-deux octobre mil huit cent soix- 
1. 


presence at Nii = 7S at odule sLLISSON et George (;uln- 


, 


nis compectens, domiucilies en cette ville, ct apres lecture 


lex temo =. ¢f notaire Ont sone. . 
la minute) AMELIA BROWN. 
M. A. LEVASSU ER. 
TH. BUISSON. 
GEO. GUINAULT. 
JOSEPH CUVILIER, Not. Pub. 


mien ig? f] in minute, 


JOSEPH CUVILIER, Not. Pub. 


1! POmveyawice ottices JAth (et... ISO]. vol. ‘) OS. 


) 
hie }?. 
JI. WV. GURLEY, U. S. Com’. 
X LL. 
Act P. Bonnet to Amelia Brown, 15th Sept., 1862. 


LOUISIANE, 
i MR dO}; leans. Lill di la Nouvelle- Orleans: 


t Pierre S. Biron, notaire pubhe dans et pour la ville 
le-Orleans. et dans le parolsse d’Orleans, y residant 
enté commissioné et qualifé et en preser.ce des temoims 
personellement comparu Monsieur Phillippe Bonnet, h.c. 
ville, lequelle a par ces presentes vendu, cede et 
lites les earants : de droit et avec substitution et 
us,ses droits et actions de garantie contre ces propres 

es yendeurs de ses yvendeurs, a Mademoiselle Amelia 
le cette ville, aequereur pour elle, ses heritiers et ayant 
esente et acceptant seize pleds de terre faisant face a la 
nne a partir de la rue Galvez et allant vers la rue John- 
ites jes batisse S tL ane lhorations qui (1) dependant SiLlis 


> 
| ; 


servation avec la profondeur decrite cl-apres ce moreeau de 
. ‘ . , ret 

partie dul terrain situe au haubourg lremes dans la pre- 

;, rpcalatc 


jpalite de cette ville dans Vislet compris entre les rues 


_~ 


« 
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(VOrleans, Saint Anne, Johnson et Galvez, designé par le 
4080 numero quatre-vingt-dix-sept, sur un plan fait par Mon- 

sieur Cosnier, le vingt-deux avril de l’an dernier (1547), et 
déposé en l’etude d’Adolphe Mazureau, notaire public en cette ville, 
le dit terrain mesurant trente pieds de face a la rue St. Anne, sur 
soixante-treize pieds huit pouces de profondeur, sur la ligne qui le 
sépare du terrain No. quatre-vingt-dix-huit et soixante-quatorze 
pieds sur la ligne qui le sépare du lot No. quatre-vingt-seize, et 
trente pieds de largeur sur la ligne du fond, ensemble toutes les ame- 
liorations ou avantages qui y appartiennent la parti du terrain 
présentement vendu, a savoir, seize pieds a la rue Saint Anne ainsi 
que dessus, contient en profondeur les memes dimensions qui sont 
ci-dessus décrites et specifiees; la propriete presentement vendue ap- 
partient au dit vendeur par l’acquisition qu'il en a faite de Mr. 
Francois Pygnaud de cette ville, par acte au rapport de Jules Mossy, 
notaire public, pour et dans la ville de la Nouvelle-Orléans, en date 
du dix-neuf Juillet, mil huit cent quarante-huit. 

a presente vente est faite et acceptee pourat moyennant la somme 
de six cents plastres comptant a la vue du notaire et temoins sous- 
signes que l’acquereur a paye au vendeur en monnaie ayant cours 
laquelle somme le Sieur Phillippe Bonnet reconnait avoir recu et 
pour laquelle il donne quittance et decharge,a l’exception de la 
somme de cinquante piastres, que le vendeur consent a laisser aux 
mains de l’acquereur qui s’obligue par ces presentes a paver les taxes 
tant d’etat que de la ville que pourraient étre dtes et peser sur la 
propriete vendue, ce qui est accepte par le present acquereur ; les 
taxes d’etat et de ville jusqu’a année mil huit cent soixante ont 
été payces, ainsi que/ le prouve la production des recus par le vendeur, 
au notaire soussigne, et les parties garantissent le dit notaire de tous 
damages qui pourraient resulter du non paiement des taxes de mil 

huit cent soixante et un. Au moyen de cette vente le ven- 
4081. deur transporte au dit acquereur tous ses droits de propriete 
de garantie et autres qu’il peut ou pouvait avoir sur la partie 
de terre vendue, et les ameliorations ci-dessus decrites, le dit acque- 
reur se reconnait en bonne et due possession de la propriete presente- 
ment vendue, pour elle en jouir et disposer aux termes du present 


acte. Et aux presentes est intervenue et a personellement compa- 


rue Marie Jalloux, épouse de Phillippe Bonnet, agee de plus de 
vingt et un ans, laquelle étant hors de la presence et de influence de 


son dit époux, a dit et declaré, apres avoir pris connaissance de l’acte 


qui précéde et que lui a lu et expliqué le notaire soussigné, qu’elle 
appro-ve et ratitie le dit acte dans tout son contenu et la dite dame 
avant en outre declaré au dit notaire, quelle etait dans l’intention 
de renoncer au profit du dit acquereur, ses heritiers ou ayant cause, 
a l’exercice de ses droits matrimoniaux, dotaux, paraphernaux, et 
autres sur l’exercise de tous ses droits matrimoniaux, dotaux, para- 
phernaux, et autres, sur la propriété, ci-dessus décrite et speciale- 
ment hypotheque, le dit notaire l’a informee, que d’apres les lois 
de cet etat la femme a une hypotheque tacite sur les biens im- 
meubles de son mari. 

1°. Pour la restitution desa dot ou pour le remploi des biens dotaux 
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ries lors de SOT) marriages et ce rT compter du jour de 


du dit marriage 

restitution ou pour le remploi des bieus dotaux qu’elle 

lnrant son mariage soit par successions ou donations, 
la succession s'est ouverte en sa faveur, ou du jour 
a eu son effet 

lemnite des dettes quelle aurait contractGes avee son 


’ 


pour le remploi de ses biens propres alienés, du jour 


n ou de la vente. 


sureté des obligations imposees au mari, dans le cas 
des birens paraplie rnaux de sa femme, Ou pour le 

de leur prix, dans le cas ou ils auraient été alienés 
remme, avec son autorisation et qu'il el) auralt recu 
ou en aurait autrement profité; et enfin qu’en faisant 
meiation qu'elle a ci-dessus manifeste l’intention de 
rait irre voe ablement I droit de revenlr contre le pre- 
propriete qui en fait Vobjet a quelque titre et pour 


noce fut ket la dite dame se reconnaissant par- 


truite dela nature des droits que les lois lui donnent et 


essus amplement detaillés, ainsi que de la nature des 


© 
’ 


su elle contracte et que le notaire soussigne lui a ver- 
iques, hors de la presence de son dit époux, elle a dit 
lle persiste néanmoins dans lintention quelle a ci- 
tee. et aque de S01) plein ore et libre volonte, elle re- 
ement par les presentes, tant pour elle que pour ses 

Lcause, a toute hypotheque Insecrite legale ou tacite 
eges et autres droits que les lois lui donnent ou peu- 


ee 


ner sur la propriete presentement vendue, soit que ces 


acquis a titre de dot, de biens paraphernaux ou 
elle céde et transporte par ces presentes au present 
celia Brown, ses heritiers ou ayant cause, tous ses sus- 
utres de quelque nature qu’ils soient sur la propriete 
vendue, Vautorisant a sen prevaloir tant en justice 


vers et contre qui de droit. Et le dit vendeur Phillip-e 


noveaue present et autorisant son epouse, Dame 
ette derniere a declare que, du consentement et avec 
con dit 6pour elle approuve et confirme et ratifie 
“ans reserve, lacte de ratification et de renonciation 
precedent, et dont lecture lui a été prealablement 
Laire soussigne. Le tout accepte par le present 
Brown. D’apres le certificat du conservateur des 
cette ville, en date de ce jour et ici annexe pour re- 
ippert que la propriete presentement vendue est libre 
hypotheques contre le present vendeur, Phillippe 
<ur le terrain situe au Faubourg Tréme, dans le 
i de cette ville et plus specialement décrit plus haut 


pass¢ a la Nouvelle-Orleans ce treizieme jour du 
mil huit cent soixante-deux, en presence de Mes- 
Fernandez et Is. Dacosta, tous deux de cette ville, 


‘we, ' 
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temoins competents, requis et domicilies qui ont signe avec les 
parties et mol notaire apres la lecture faite. 
(Original signe) MARIE JALIANT. 
AMELIA BROWN. 
P’E BONNET. 
ANTHONY FERNANDEZ. 
B. DACOSTA. 
P. 8. BIRON, Not. Pub. 


Pour copie conforme a loriginal depose en mon etude, Nouvelle- 
Orleans le 22 septembre 1862. 
[SEAL. ] P. S. BIRON, Not. Pub. 


No. 3. P. Bouet f'm Pygnaud, 19 June, 1848, J. Mossy, N. P. 
Missing. 


ranslation of the Foregoing Acts of Sale (No. 1 & No. 2). - 
No. 1. 
STATE OF LOUISIANA: 


Before Joseph Cuvilhier, notary public for the parish of Orleans 
and the City of New Orleans, therein residing, appeared Miss Amelia 
Brown, residing in this city, who has by these presents sold, under 
all guarantees of right, and with subrogation to her rights and ac- 
tions in warranty, against all preceding vendors, to Miss Marie 
Alexandrine Levasseur, residing also in this city, present and ac- 
cepting, a portion of eround situated in the F aubourg Trémeé of 
this city,in the square comprised between St. Anne, Orleans, Johnson, 

| ‘and Galvez streets, which portion forms part of lot No. ninety- 
4084 seven of the said square, and measures sixteen feet front on 
St. Anne street by seventy-three feet eight inches in depth on 

the line which separates 1t from the lot No. ninety- -elght, and seventy- 
four feet also in depth on the line which separates it from the lot 
No. 96, and this portion of ground is the one nearest to Galvez 


street, together with the buildings and other appurtenances and 


depe ndancies of said portion of ground, which portion of ground 
belongs to the said Miss Brown, for having purchased it from Mr. 
Philippe Bonnet, per act of the thirteenth September, eighteen hun- 
dred and sixty-two, before Pierre 8S. Biron, then notary in this city. 

This sale is made for the sum of thirteen hundred dollars, which 
the purchaser has, in sight of the undersigned notary and witnesses, 
paid and counted to the said vendor, who acknowledges and grants 
acquittance for the same. 

By the certificate of the recorder of mortgages dated this day, 
hereto annexed, the property above sold is not burdened with any 
mortgage in the name of the said Miss Brown. 

All the taxes on this property are paid with the exception of those 
of the current year, 1867, which will be paid by the purchaser when 
they will become exigible, having received for that purpose the sum 
of ten dollars from the vendor. 
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sti ti thos 


id Miss Brown declares that she has never been married, 


ned with any tutorship or curatorship whatever. 
and passed in this office this twenty-second October, 


ndred and sixty-seven, in the presence of Messrs. Theo- 
sson and George Guinault, competent witnesses, residing in 
nd after due reading made, the parties, the witnesses, and 


have signed. 
| signed) AMELIA BROWN. 
M. A. LEVASSEUR. 
TH. BUISSON. 
GEO. GUINAULT. 
JOSEPH CUVILLIER, 
Not. Pub. 
opy from the original. 
(Signed) JOSEPH CUVILLIER, 
Not. Pub. 


No. 2 
LovrtaANna. Parish of Orleans, City of New Orleans: 


Pierre 8. Biron, notary public in and-for the City of New 
nd in the parish of Orleans, therein residing, duly sworn, 


ioned, and qualified, and in the presence of the ee 
, personally appeared Mr. Philippe Bonnet, h. ¢. I. (¢. ¢., free 


lor), residing in this city, who has by these presents sol I, 
| transferred, with all the guarantees of right, and with 

and subrogation to all his mghts and actions in war- 
‘inst his own vendors and the vendors of his vendors, to 
ia Brown, also of this city, purchaser for herself, her heirs 


ns, here present and accepting, sixteen feet of ground, front- 


int Anne street, beginning at Galvez street and running to- 
inson street, with all the buildings and improvements 


epending, without any reservation, with the depths hereafter 


ece of ground forms part of the lot situated in the Fau- 


fmeé, in the First Municipality of this city, in the square 


| between Orleans, St. Anne, Johnson, and Galvez streets, 
i by the number ninety-seven on a plan made by Mr. 
Tw nity Second April of the last year ( 1S47), and depos- 
othice of Adolphe Mazureau, notary public, in this city, 
t measuring thirty feet front on St. Anne street by seventy- 
whit inches in depth on a line which separates it from 


\o. ninety-eight, and seventy-four feet on the line which 


from lot No. ninety-six, and thirty feet in width on the 
gether with all the improvements or advantages thereto 
The part of the lot presently sold, viz., sixteen feet on 
Anne street, as above, contains, in depth,.the same dimen- 
above described and spec ‘ified. The property 
belongs to the said vendor by the acquisition 
made of it from Mr. Francois Pygnaud, of this city, per 
Jules Mossy, notary public for and in the City of New 


‘ 
i 
i 3 ; 


~ 
, 
eenatiy if 


eS 
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Orleans, of date the nineteenth July, eighteen hundred and forty- 
eight. 

The present sale is made and accepted for and in consideration 
of the sum of six hundred dollars cash, which, in the view of the 
undersigned notary and witnesses, the purchaser has paid to the 
vendor in current money, which sum Philippe Bonnet acknowl- 
edges to have received, and for which he gives acquittance and dis- 
charge, with the exception of the sum of fifty dollars, which the 
vendor consents to leave in the hands of the purchaser, who binds 
himself by these presents to pay the taxes, as well of the State as of 
the city, which might be due on the property sold ; which is accepted 
by the present purchaser. The State and city taxes up to the year 
eighteen hundred and sixty have been paid, as is proven by the 
production of the receipt by the vendor to the undersigned notary, 
and the parties guarantee the said notary from all damages which 
might result from the non-payment of the taxes of eighteen hun- 
dred and sixty-one. By this sale the vendor transfers to the said 
purchaser all his rights of property, of guarantee, and others which 
he has or may have on the piece of ground sold and the improve- 
ments above described. The said purchaser acknowledges herself 
in good and due possession of the p:operty presently sold, for by 
her to enjoy and dispose of the same according to the terms of the 
present act. . 

And to these presents intervened and personally appeared Marie 
Jalloux, wife of Philippe Bonnet, aged of more than twenty-one 
years, who, being out of the presence and of the influence of her 
said husband, said and declared, after taking cognizance of the pre- 

ceding act, which was explained to her by the undersigned 
A087 notary, that she approved and ratified the said act in all its 

contents; and the said wife having besides declared to the 
said notary that it was her intention of renouncing, for the benefit 
of the said purchaser, his heirs or assigns, to the exercise of her 
rights, matrimonial, dotal, paraphernal, and others, on the property 
above described and specially mortgaged, the said notary informed 
her that, according to the laws of this State, the wife has a tacit 
mortgage on all the immovable property of her husband: 1st. For 
the restitution of her dowery or for the reinvestment of the dotal 
property brought by her at the time of her marriage, and this 
reckoning from the day of the celebration of the said marriage. 
2d. For the restitution or for the reinvestment of the dotal property 
that she may have acquired during her marriage, either by succes- 
sion or donation, and this, reckoning from the day of the opening 
of the succession in her favor, or from the day that the donation had 
its effect. od. For the indemnity of the debts which she may have 
contracted with her husband, as well for the reinvestment of her 
own alienated property, from the day of the obligation or of the sale. 
4th. And to secure the obligations imposed upon the husband in the 
case Where he may have enjoyed the paraphernal property of his 
wife, or for the reimbursement of their price in the case where they 
may have been alienated by the wife with his authorization, and 
he may have received the price of it or may otherwise have been 
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been benefitted. And that finally, in making the renunciation 
hich she has above manifested the intention of making, she would 
revocably the right of contesting the present act and the 
property wW hich isthe object of it. by whatever titl ; ana for whatever 
cause that may be. And the said wife, acknowledging herself per- 
'y instructed as to the nature of the rights granted her by law,and 
which are here above fully detailed, as well as of the nature of 
iOSS the engagements which she contracted, and which the under- 
signed notary has verbally explained to her out of the pres- 
f her said husband, has said and declared that she nevertheless 
isted in the intention which she has above manifested, and that 
own free will she formally renounces, by these presents, as 
well for herself as for her heirs or assigns, to all mortgage- inscribed, 
t, and to all privileges and other rights which the laws 
to her, or may grant to her, on the property presently sold, 
i those rights might have been acquired to her by title of 
of paraphernal property, or otherwise, and that she cedes 
transfers, by these presents, to the present purchaser, Amelia 
brown, her heirs or assigns, all her above said rights and others, of 
nature they may be, on the property presently sold, au- 
ng him to avail himself of them, as well in or out of law, 
is and against whom of right. | 
| said vendor, Philippe Bonnet, being again present and 
lis wife, Mrs. Marie Jallaux, the last-named declared 
the consent and approbation of her said husband, she 
es and confirms and fully ratifies, and without reserve, the 
tion and of renunciation which precede, and of which 
rus made to her by the undersigned notary. The whole 
by the present purchaser, Amelia Brown. 
titicate of the recorder of mortgages of this city, dated 
hereto annexed for reference, it appears that the prop- 
sold is free from all. mortgages against the present 
Philippe Bonnet,on the lot situated in the Faubourg Trémé, 
district of this city, and more specially described 


os) 


ind passed, at New Orleans, this thirteenth day of 
. r, 1S62,in the presence of Messrs: Anthony Fernandez and 
is. | th of this city, competent witnesses, who have signed 
ties and me, notary, after lecture made. 
signed) MARIE JALIAUT. 
rE BONNET. 
AMELIA BROWN. 
ANTHONY FERNANDEZ. 
B. DACOSTA. 
P.S. NOTERY, Not. Pub. 


the original deposited in my office. 


me Sept ~}es ISO) 


P.S. BIRON, Not. Pub. 
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4089 Special Evidence for Defendants. 
XLII. 
No. 1. Act of A. Rosseau to F. M. Jacobs, 22d Jan’y, 1858. 


Unirep States oF AMERICA, State of Lowisiana, City of New Orleans: 


Be it known that on the twenty-second day of January, in the 
year of our Lord one thousand eight hundred and fifty eight, and 
83 of the Independence of the United States of America, before me, 
Antoine Doriocourt, a notary publie, duly commissioned and sworn, 
in and for this city and the parish of Orleans, therein residing, and 
in presence of the witnesses hereinafter named and undersigned, 
personally came and appeared Alfred Rousseau, Esq., unmarried, of 
this city, who declared that he does by these presents grant, sell, 
and bargain, assign, transfer, & set over, under all guarantee of title, 
and with substitution [and] subrogation to all his rights and actions 
against all precedent vendors and owners, unto Felix Marris Jacobs, 
Ksq., of this city, has presents & accepting, and purchasing, for him- 
self, his heirs and assigns, forever, two lots of ground, situated in 
the suburb Tremé of this city, 1n the square bounded by Broad, St. 
Anne, Dorgenois, and Dumaine streets, being numbers twenty- eight 
and twenty- -nine in the square number twenty. The lot number 
twenty-eight, forming the corner of St. Ann and Dorgenois street, 
measures thirty-one fect three inches and six lines front on St. Ann 
street by one hundred feet deep and fronting on Dorgenois streets; 
lot number twenty-nine, adjoining lot number twenty-eight, meas- 
ures thirty feet front on St. Ann street by one hundred feet deep, to- 
gether with the improvements thereon, purchased by him on the 
30th June, 1851, at a public sale made by Francis Moreaux, con- 
stable of the 4th justice of the peace, at the suit of J. N. Cuvier vs. 
Joseph Phillippe, No. 10038, and duly recorded in the clerk’s office 

of the Ist district court, in book N of folio- 188 & 139, and 
4090 in the conveyance office book 57, folio- 71 & 72. 

This sale is made for and in consideration of the price and 
sum of two hundred dollars, on account of which the said purchaser 
has paid, in cash, to the said vendor, in current money of the United 
States, as he acknowledges, the sum of fifty dollars, ‘and for the re- 
mainder of the price, say, one hundred and fifty dollars, he has 
furnished a note, drawn by him to his own order and by him en- 
dorsed, dated this day, payable one year after, and bearing interest 
at the rate of eight per cent. from date, which note being paraphed 
ne varietur by the undersigned notary to identify to identify it with 
this act, was handed over to said vendor, as he acknowledges. And 
in order to secure the payment of said note at its maturity in capital 
— interest, at eight per cent. per annum and cash, the property on 
two lots of oround above sold shall remain specially mortgaged in 
favor of said vendor & in favor of any other holder of said note, the 
said purchaser promising not to sell, alienate, or incumber the same 
to the prejudice of these presents; to have and to hold the said two 
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said Felix M. Jacobs, heirs and assigns, to 


years 
\. Rrousseau. heirs and assigns, the said two lots of 
FM. Jacobs, heirs and assigns, shall and will 
lefend against the claims of all persons whom- 

and the said — does moreover subrogate 


the rights and actions of ownership and 

r may have against his vendor or against 
dor, fully authorizing said purchaser to exer- 
n the same manner as he might or 


recorde} of mortgages of the parish, 

[S5s, and hereto annexed, it appears that from 
e there is no other mortgage In the name of 
frei Rousseau than thre general one in favor of the 
resuiiting Irom a judgment rendered by the 2d 
for eight dollars «& fifty-six cents, interest 

lor declares that the property against which the 
obtained does not belong to him, and: he will 
elled immediately. The said vendor has 


ts for taxes of year 1856, and binds himself to pay 


passed, at New Orleans, in my office, on the day, 
bove written, in presence of Messrs Bertrand 
1) tremont Doriocourt, competent witnesses, who have 
their names with the said parties and me, no- 
ey 
FELIX: M. JACOBS. 
A. ROUSSEAU. 
AND. D. DORIOCOURT. 
B. SALOY. 
ANT. DORTOCOURT. 


ANT. DORTOCOURT, 
Not. Puh. 


Relf & Chew to E. Blane, Oct. 30, 1821. See N. O. 


de la Nouvelle-Orleans, y residant, a comparu Mr. 
demeurant en cette ville, lequel a par ces presentes 
ites les garanties de droit et subrogation a ses droits 
garantie contre tous vendeurs précedents a Mr. Ray- 
demeurant aussi en cette ville, present & acceptant, 
terre. situ dans le second district de cette ville, dans 
nte-cing, borne par les rues Toulouse, St. Pierre, 


e 


3 
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Dorgenois, & Grand rue, measurant au pieds anglais cent cinguante- 

sept pieds neuf pouces six lignes pour la rue Toulouse, sur cent 
4092 cinquante-trois pieds un pouce six lignes de profondeur, 

ensembles les battisses qui se trouvent sur le dit morceau de 
terre, et toutes autres circonstances & dependences, lequel morceau 
de terre est composé d’un_ portion d’un pried trois pouces cing 
lignes de face, sur la toute la profondeur. Pris sur le lot No. trente- 
deux, et les lots entiers Nos. trente-trois, trente-quatre, trente-cinq, 
trente-six, et trente-sept de’ilet No.55 du plan de J. A. Bougerot, date 
du 24 decembre, 1836, et depose en a de Felix de Armas, de 
son vivant notaire; et ces six lots Nos. 32, 33, 34, 35, 36, & 37, ont 
été achetés par le dit sieur Cavallier de la municipalite No. un, 
suivant acte wn date du vingt-six mars, mil huit cent quarante-six, 
devant Joseph Cavilier, notaire en cette ville. 

Cette vente est fait pout la somme de deux mille cent cinquante 
piastres, payable comme suit, savoir: quatre cent cing piastres comp- 

tant, laquelle somme le vendeur reconnait avoir recue de l’acquereur 
dont quittance. 

Huit cent dix piastres en deux billets de quatre cents cinq piastres 
chacun, dates de ce jour, souscrits par le dit sieur Rousselot 4 son 
propre ordre et par les endosses, payables respectivement a six et 
douze mois de date, avec interéts a huit per cents l’an a compter de 
ce jour jusqu’au paiement final, lequel les deux billets ont été f-urnis 
par le dit sieur acquérent, et apres avoir eté signes et paraphes ne 
varietur pour le notaire soussigne pour les identifier avec les presen- 
tes, ils ont ¢t- remis au dit sieur Cavallier qui le reconnait. 

Kt la balance qui est de neuf cent trente-cing piastres en l’obliga- 
tion que prend par les presentes le dit sieur Rousselot de payer a 
son échéance a acquit du dit sieur Cavallier, et de maniere que celui- 
ci ne soit ni recherche ni inquiété; un billet de pareille somme de 
de neuf cent trente-cing piastres, souscrit par le dit Sr. Cavallier; a 
ordre de Mr. Alexis Richard, date du trois mars, mil huit cinque 
cinquante-trois, et payable a un an de date, avec interets a huit pour 
cent l’an a partir de l’echeance jusqu’au payment final, duquel bil- 
let le paiement est garanti par hypotheque sur la propriété pre- 

sentement vendue. 
4093 A la garantie du paiement des deux billets de quatre cent 
cing piastres chacun, ci-dessus designés, fournis par le dit Sr. 
Rousselot, et des interets a huit per cent l’ansurces billets de leur date, 
la propr iete , objet des presentes, demeure specialement hypotheque au 


profit du vendeur & de tous porteurs de ces billets promettant le dit 


sieur Rousselot, de ne la point aliéner au prejudice de cette hypo- 
theque. 

D’apres le certificat du conservateur des hypotheques en cette 
ville, en date de ce jour ci, annexe, il n’y a d’autre hypotheque en- 
registrée contre le dit sieur Paul Cavaillér sur la propriete ci-dessus 
designée, que celle garantissant le paiement du susdit billet de neuf 
cent trente- -cing piastres, des interets et frais eventuelles, consentie 
par le dit sieur Cavalleur en faveur de Mr. Alexis Richards, suivant 
acte en cette etude en date du trois mars, mil huit cent cinquante- 


?041G 
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elle hypotheque le dit sieur Rousselot, acquereur, de- 


lire reversion 
dit Sieur Cavalleur qu'il n’a jamais ete marie et qu’ll 
ye dl une tutelle ou curatelle de mineur absent ou in- 
ces & ae pagal 1- — designée pour l’annee 18052 
es. A légard di les pour 1853 il a été convenu quelles 
suittes «des (jue la pre suspiien eh commencera par le 
equéreur, c'est A dire celui-ci y contribuera pour dix 
: endeur pour | surplus ; et attendu que Mr. Rousselot 
leur une somme de dix piastres a titre de garantie 
e paiement exact de la partdu dit Sieur Cavallier des 
ses, Mr. Rousselot s’oblige de payer une somme de douze 
Mr. Cavalleur sur production par ce dernier des recgus des 

lite propriété pour lannee 1853. 

Fait et passe en l’etude le seize fevrier mil huit cent 
en presence de MM. Jules Brugier & Clement 
ns competents, e- tout les parties, les temoins, et le 

— ‘ 6°22 getey ‘ iF ty 


Sign minute PAUL CAVALLER. 
R. ROUSELOT. 
(. DUHAMEL. 
JULES BRUGIER. 
ABEL DREYFOUS, 
Not. Pub. 


ABEL DREYFOUS, N. P. 


’. Cavallhier f’'m Municipality No. 1, 26th M’ch, 1846. 


j ; leaf j (si fi, hore Going Act ot Nale. 
~ = ; \ a rma Nhat of Lowsiana: 
Urefous, notary public for the parish of Orleans and 
Orieans, therein residing, appeared Mr. Paul Cavailler, 


by these presents, sold, with all the 
brogation to his rights and actions in 


t preceding vendors, to Mr. Raymond Rousselot, 
: this city, present and accepting, a piece of ground, 


‘trict of this city, in the square No. fifty-five, 

a - St. Peter Dora nov, and (;rande Rue streets, 
hoglish measure. one hundred and fifty-seven feet nine 
nt on Toulouse street by one hundred and fifty- 

depth ; together with the buildings 

ind a other appurtenances and dependan- 
| ground is composed of a portion of one foot 
nes fronton all the depths, taken from lot num- 
e entire lots Nos. thirty-three, thirty-four, 

nd thirty-seven of the square No. 55 of a 


a 


ao 


— 


a 
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plan of J. A. Bourgerol, dated December 24th, 1836, deposited in the 

office of Felix de Armas, whilst living, a notary, and those six lots, 

Nos. 32, 33, 34, 35, 86, & 37, have been bought by the said Cavailler 

from the Municipality No. One, per act dated the twenty-sixth March, 

eighteen hundred and forty-six, before Joseph Cuvillier, notary in 
this city. 


4095 This sale is made for the sum of two thousand five hun- 
dred dollars, payable as follows, viz: 
405 Four hundred and five dollars cash; which sum the 


vendor acknowledges to have received from the purchaser ; 
for which acquittance. 

$10 Eight hundred and ten dollars, in two notes of four hun- 
dred dollars each, dated this day, subscribed by the said 
Rousselot to his own order and by him endorsed, payable, 
respectively, at six and twelve months from date, with in- 
terest at eight per cent., to date from this day until final 
payment; which two notes have been furnished by the 
said purchaser, and after having been signed and _ par- 
aphed ne varietur by the undersigned notary, to identify 
them with these presents, they have been delivered to the 
said Cavailler, who acknowledges it. 

935 And the balance, which is of nine hundred and thirty- 

five dollars, in the obligation taken by these presents, the 

150 said Rousselot — to pay at its maturity, and to the acquit- 
tance of the said Cavailler; and in order that he might not 
be troubled for it, a note of a like sum of nine hundred 
and thirty-five dollars, subscribed by said Cavailler to the 
order of Mr. Alexis Richard, dated the third March, eight- 
een hundred and fifty-three, and payable at one year from 
date; the property, object uf these presents, remains specially 
mortgaged for the benefit of the vendor and of all holders 
of these notes, promising the said Rousselot not to alienate 
the same to the prejudice of this mortgage. 

sy the certificate of the recorder of mortgages of this city, dated 

this day, hereto annexed, there is no other mortgage recorded 

against the said Paul Cavailler on the property above designated 


. 


“fe 
bo 


but the one securing the payment of the said note of nine hundred 


and thirty-five dollars, of the interests and eventual costs, granted 
by the said Cavailler in favor of Mr. Alexis Richard, per act in this 
office dated March third, eighteen hundred and fifty-three; which 
mortgage the said Rousselot, purchaser, declares to take the re- 
version. 
4096 The said Cavailler declares that he has never been married, 
and that he is burdened with no tutorship or curatorship of 
minor, absent, or interdict. | 
The taxes on the property above designated for the year 1852 are 
paid. In regard to those of 1855 1t has been agreed that they will 
be paid as soon as they shall become recoverable by the vendor and 
purchaser; that is to say, this one shall contribute for six dollars 
and the vendor for the surplus; and the said Mr. Rousselot, having 
received the sum of six dollars as a partial guarantee for the exact 
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by one hundred feet deep; together with all the rights, 
4098 ways, privileges, and advantages thereunto belonging or in 
any wise appertaining. | 

And after having given due and legal notice to the said defend- 
ant of the said seizure, in the manner pointed out by law, I adver- 
tised the said before-described property for sale, after the expiration 
of the legal delay from the time of said notice, to wit, on the 
thirty-first day of August, 1859, by advertisements, composed in 
English and French, announcing the sale to take place at the City 
Hotel, Common street between Camp and Magazine streets, on the 
first day of October, 1859, at 12 o’clock m. Said advertisements 
were inserted and published in English and French in one paper 
in the City of New Orleans, to wit, in the New Orleans Bee, from 
the said thirty-first day of August, 1859, to the day of sale, being 
full thirty days from the date of the first notice given in said news- 
paper. Said advertisements were inserted and published in said 
newspaper on the 3lst day of August, 8th, 16th, 24th, 30th days of 
September, and Ist day of October, eighteen hundred and fifty- 
nine. 

And having further comphed with and performed all the addi- 
tional previous requisites, and after the said property having been 
duly appraised, did expose the same at public sale according to law, 
at the said City Hotel, Common street between Camp and Magazine 
streets, on the said first day of October, eighteen hundred and fifty- 
nine, at 12 o’clock m., when the saine was not sold for want of bid- 
ders at two-thirds of its appraised value; but was again advertised 
for sale at twelve months’ credit, according to law, in the following 
manner, to wit, on the third day of October, eighteen hundred and 
fifty-nine, by advertisements, composed in English and French, an- 
nouncing the sale to take place at the City Hotel, Common street 
between Camp and Magazine streets, on the nineteenth day of Oc- 
tober, eighteen hundred and fifty-nine, at 12 o’clock m. Said ad- 
vertisements were inserted and published in English and French 
in one paper in the City of New Orleans, to wit, in the 

New Orleans Bee, from the said third day of October, 
4099 eighteen hundred and fifty-nine, to the day of sale, being full 

fifteen days from the day of the first notice given in said 
newspaper. Said advertisements were inserted and published in 
said newspaper on the 3rd, 7th, 11th, 15th, & 19th days of October, 
eighteen hundred and fifty-nine. And having further complied with 
and performed all the additional previous legal requisites, did ex- 
pose the same at public sale, according to law, at the said City Hotel, 
Common street, between Camp and Magazine streets, on the said 
nineteenth day of October, eighteen hundred and fifty-nine, at 12 
o'clock m., and at the time and place of sale I did read, verbatim, 
and in a loud and audible voice, the certificate of the recorder of 
mortgages for the parish of Orleans and City of New Orleans, de- 
livered on the day of sale, and by which certificate it appears that 
there are no other mortgages standing in the name of Clement La-— 
nusse, and recorded against the said before-described property, than 
the following, viz: 
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Third District Court of New Orleans. 


I certify that the within deed of sale was this day duly recorded 
in deed book C, folio- 258, 259. 
Clerk’s office, Nov. 7, 1860. 


[ SEAL. ] A. DREUX, D’p’y Clk. 
4101 Special Evidence for Defendants. 
XLIV. 


No. 2. Act Relf & Chew to E. Blane, 30th Oct, 1821. See N. O. 
printed record, vol. 2, p-. 1080-1082 & 207 & 208. 


XLV. 
No. 1. Sheriff’s deed, M’ch 10th, 1865. 


Whereas I, Alfred Shaw, sheriff of the parish of Orleans, by virtue 
of a writ of seizure and sale to me directed by the honorable the 
third distriet court of New Orleans, at the suit of Henry Larquie vs. 
Joseph Llado, No. 18958 of the docket of said court, after having 
fulfilled and complhed with all the previous legal requisites, did 
SselzZe-— 

Ist. Three lots of ground situated in the rear of this city in the 
square bounded by St. Ann, Sixth, and Broad streets, designated by 
the numbers one, two, and three, according to a plan made by E. 
Surgi, civil engineer, dated the 15th December, 1847, and deposited 
in the office of A. Chiapella, then a notary public of this city, which 
said lots adjoin each other and have the following dimensions, to 
wit: 

Lot No. one, thirty-two feet and two lines front on Sixth street by 
one hundred and seventy-seven feet five inches in depth on the divis- 
ion line of lot No. two, one hundred and seventy-seven feet seven 
inches and two lines in depth on the side of St. Anne street, and 
thirty-one feet eleven inches in width in the rear. Lot No. two 
measures thirty-two feet three inches front on Sixth street by one 
hundred and seventy-seven feet five inches on the division line of 
lot No. three, and thirty-one feet eleven inches width in the rear 
line. Lot No. three measures thirty-two feet and three lines front 
on Sixth street by one hundred and seventy-seven feet two inches 
and six lines in depth in the division line of lot No. two, one hun- 
dred and seventy-seven feet and four lines on the side of Dumaine 
street, and thirty-one feet ten inches and seven lines in width in the 
rear. 

Being the same property which the defendant acquired by pur- 
chase from J. F. B. Courbet, per act passed before A. Chiapella, late 

a notary public in this city, dated May 10th, 1849. 
1102 2d.°A lot of ground situated in Faubourg Tremé, being a 
part of the plantation formerly belonging to Blanc, designated 
by the number twenty-three, in the square No. twenty-one, accord- 
ing to a plan made by A. Bourgerol, surveyor, on the 24th Decem- 
ber, 1836, and deposited in the office of Felix de Armas, then a no- 
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by one hundred and seventy-seven feet five inches in depth on the 
division line of lot No. two, ene hundred and seventy-seven feet 
seven inches and two lines in depth on the side of owe Anne street, 
and thirty-one feet eleven inches in width in the rear; lot No. two 
measures thirty-two feet three inches front on Sixth street by one 
hundred and seventy-seven feet five inches on the division line of 
lot No. three, and thirty-one feet eleven inches width on the rear 
line; lot No. three measures thirty-two feet and three lines front on 
Sixth street by one hundred and seventy-seven feet two inches and 
six lines in depth on the division line of lot No. two, one hundred 
and seventy-seven feet and four lines on the side of Dumaine street, 
and thirty-one feet ten inches and seven lines in width in the rear ; 
being the same property which the defendant acquired by pur- 
chase from F. B. Courbeb, per act passed before A. Chiapella, late a 
notary publie in this city, dated May 10th, 1849. 
2d. A lot of grouud situated in Faubourg Tremé, being a part 
of the plantation formerly belonging to Blane, designated 
4104 by the No. twenty-three in the square No. twenty-one accord- 
ing to a plan made by A. Bourgerol, surveyor, on the 24th 
December, 1836, and deposited in the office of Felix de Armas, then 
a notary public i in this city; which lot of ground is comprised in the 
square bounded by Sixth, Grande, or Broad streets, St. Ann and Du- 
maine streets, measuring, in French measure, twenty-nine feet eight 
inches and five lines front on Broad street by one hundred feet in 
depth, and twenty-nine feet nine inches in the rear, together with all 
the improvemeuts thereon and appurtendnces thereof ; being the 
same property which the defendant acquired by purchase from J. 
L. I. Clairain, per act passed before O. Drouet, notary public in this 
city, dated June 10th, 1858. 

[Than the following, to wit: Ist. B. 71, I. 608. The one by him 
grated in favor of his vendor, J. L. E. C ‘lairen, on lot No. 23, as per. 
act before O. Drouet, notary, to secure $100, and interest, dated and 
recorded the 20th June, 1858. 

2d. B. 77, F. 183. Thé one by him granted in favor of Celestine 
Poré on lots 1, 2, 5, & 23 to secure $400, & interest, as per act before 
If. Pedesclaux, notary, dated the 23d, recorded the 26th April, 
LS61. | 

od. B. 77, I. S19. The one by him granted in favor of H. Larquie 
on lots 1, 2, 3, & 23 to secure $600, & “interest, as per act before H. 
Ducatel on the rth February & recorded the 13th F ebruary, 1862. 

B’k J. M., No. 11, fe. 99, recorded on the 5th January, 1863. The 
general one in favor of V. Sparicio, resulting from a judgment 
rendered by the third district court on the 15th "December , 1862, for 
the sum of $400 and 50 cents, with interest stipulated in said judg- 
ment, and costs of suit, against Joseph Llado et als. 

B. R., J. M., No. 11, F. 115, ree’d- on the 21st Feb’y, 18638. The 
general one in favor of V’ve Maignon, resulting from a judgment 
rendered by the 5th dist. court on the 11th I ‘eb’y, 1868, for the sum 
of $1,200, with interest stipulated in said judement, and costs of 
suit, against Joseph Llado et als. 


Bk J. M. No. 11, fo. 287, recorded on the 22d April, 1864. The 
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t A. Drez, resulting from a judgment rendered 


t court on the 5th December, 1863, for the sum of 
B52 | terest stipulated in said judgment, and costs of sult, 
gainst Joseph Llado et al 
ak J. M. No. 11. fo. 271, ree’d- on the 22d April, 1864, 
lhe genet ne in favor of the same resulting from a judg- 
. the same court on the Ist February, 1864, for the 
£525, with interest stipulated in said judgment, and costs of 
” same ef al 
MI. No. 11, F. 287, ree’d- on the 22nd April, 1864. The gen- si 
f tl me, resulting from a judgment rendered 


“orton the 24th Mareh. 1864, for the sum of $525, 


pulated im said judgment, and costs of suit, against 


MI. No. 11, fo. 300, ree’d- on the 13th May, 1864. The gen- 

- favor of Alfred Jacquet, resulting from‘a judgment ren- 

bth dist. court on the 9th May, 1864, for the sum of 

x. tl terest stipulated in said judgment, and costs of suit, 


Mo No. 11, fo. 301, ree’d- on the 15th May, 1864. The gen- 
ivor of Eugene Rochereau & Co., resulting from a judg- 

lered by the 6th dist. court on the 9th Mav, 1864, for the 
PR (MM 4 ith biterest stiptilated in said judgment, and costs of 
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llenry Larguil, being the highest and last bidder, the 
lescribed property was adjudicated to the said Henry 
the price and sum of three hundred and fifteen dollars, 
but the purchaser, being the plaintiffin this case and 
mortvuge under which this sale Was made (being the 
has retained in his hands, on account of his claim and 
vage, the amount of the price of adjudication, after paying 
res and taxes: 
tore, know all men by these presents that I, the said 
nsideration of the premises and by the laws of the State 
such case made and provided, do sell and transfer 
e-deseribed property to the said Henry Larguil, and 
ntand tithe which the said defendant had in or to the 
| property: to have and to hold the same to the said 
llenry Larguil, lis heirs and assigns, forever. 
ln witness whereof, | have hereunto signed my name, at 
Orleans, in the State of Louisiana, this tenth day of 
he vear one thousand eight hundred and sixty-five, and 
ith vear of the Independence of the United States of 
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America. The words “Alfred Shaw, interlined, approved ; seven 
words erased as null. 
ALFRED SHAW, 
Sheriff of the Parish of Orleans. 


Signed in presence of— 
MICH’L De ARMAS. 
EDW. 8S. WURZBURGEN. 


[, register of conveyances, certify that the foregoing deed was this 
day recorded in my office in book No. 88, fo. 454. 
New Orleans, April 5d, 1865. 
FELIX. McCULLOCH, Ree. 


I do hereby certify that the foregoing deed was this day recorded in 
the clerk’s office of the third district court, in book letter C folio- 
549, 550, 551, 552, & 5558. 

New Orleans, April 4th, 1865. 

[SEAL. | JAS. B. MURTAGH, 
Dy Ck. 


No. 2. Act Rosa Asparin from J. L. E. Clairen, 20th M’ch, 1849, be- 
fore A. Ducatel, not. pub. Missing. 


L. 
No. 1. Act P. Minneville, from Jean Barbe, Ist Aug., 1857. 


Erats-UNtIs D’AMERIQUE, 
Etat de la Louisiane, Ville de la Nowvelle- Orléans : 

Aujourd’ hui ce premier aout mil huit cent cinquaante-sept, l’an 
quartre-vingt-deux [de] independence A mericaine, 

Par-devant Robert Joseph Ker, notaire public dtiment commis- 
sioné pour cette ville et la paroisse d’Orleans, et y president, en 
presence des temoins ci-apres nommes & soussignes, a personel- 
lement comparu Monsieur Jean Barbé, célebataire, demeurant en 
cette ville, 

Lequel a par ces presentes vendu, cédé & transporté des main- 

tenant & a toujours, sous toutes les garantie de droit, et avec 
4107 substitution et subrogation a tous ses droits & actions de ga- 
rantie contre tous vendeurs et précédens propriétaires, 

A Monsieur Pierre Minneville, aussi de cette ville, a ce present et 
acceptant, acquerzeur pour lui, ses heritiers & ayans cause, deux 
lots de terre situes derriere cette ville, faisant partie de la ci-devant 
habitation Blane, designes par les numéros dix-huit & dix-neuf, 
contigu un a l’autre, de Pilet numéro six, borne par les rues des 
Ursulines, Bellechasse, Sixieme, St. Phillippe, & Grand rue, lesquels 
lots ont les dimensions suivantes, savoir: le lot numero dix-huit 
mesure trente-trois pieds quatre pouces de face a la Grand rue, sur 
cent pieds de profondeur entre lignes paralleles & trente-trois pieds 
quatre pouces de largeur dans le fond; et le lot numero dix-neuf 
mesure trente-trois pieds quatre pouces de face a la Grand rue, 
trente-trois pieds quatre pouces de largeur dans le foud, & cent pied 


rt riifé CITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


profondeur, entre lignes paralléles, & face a la rue St. Phillippe ; 
‘it lot numero dix-neuf faisant encoignure aux rues St. Phillippe 
(;rand rue: ensemble la maison en bois, cuisine, ecurie, citerne, 
&e., comme le tout se comporte actuellement et avec tous 
es droits, actions, et pris “ile ves qui en de pe ndent, sans aucune Cx- 
eption ni reserve, et te] que la dite propriete est figure sur un plan 
se en mon étude sous la date du vingt avril 1857, designé par 
ttre 1), pour recours. , ; 
Cette propriété appertient au dit sieur vendeur au moyen de I’ac- 
Lian qu ll en a faite de Monsieur Jean Heffken, suivant, acte 
rapport du notaire soussigne, en date du vingt avril, mil huit 
iIndguante-sept. 
Pout par le dit steur cq ue reur qui se reconnalt en possession de 
proprieté, en jouir, faire & disposer comme de chose a lui ap- 
partenant, cette vente est faite & acceptee pour & moyennant la 
me de huit cent piastres en deduction de laquelle le dit acque- 
reur a paye comptant, en presence du notaire et des temoins 
1105 soussignes, celle de trois cent vingt pi istres au dit vendeur, 
qui le reconnait et en donne quittance ; et pour la balance de 
uatre cent quatre-vingt piastres le dit acquereur s’oblige a payer et 
equitter an lien et place du dit vendeur, un billet de la somme de 
atre cent quatre-vingt piastres, date du dix-huit avril, mil huit 
Cent ney ule lnite-sept, port int interet a taux de six pour cent Yan de sa 
late A Pecheance, et de huit pour cent l’an de ’echeance jusqu’a par- 
fait paiement, et fait payable A un an de date, le paiement du dit 
billet est garantie par hypotheque consentie par la dit sieur vendeure, 
t son acte dachat precite, en faveur de Jean Heffker, son ven- 
deur, sur les dits de verre, de laquelle hypotheque le dit acquereur 
her iPe> se faire eli are. 
livant un certificat du conservateur des hypotheques pour cette 
paroisse, en date de ce jour, et ci annexe, il n’y a d’autre hypotheque 
enregistree contre le dit sieur Jean Barbé sur la propriété objet des 
presentes, que celle qu’il a consentie en faveur de son dit vendeur 
par son acte d’achat et qui est precedement rapportee. Dont acte: 
hait et passe en Vetude a la Nouvelle-Orléans les jour, mois & an 
dessus, en presence de Messieurs P. F. DeGourney & Alcie J. Ker, 
Lemons compe ‘tens a ce re quis, qui ont signe les presentes avec les 
parties & moi, notaire, apres lecture. 
\insi signe a Voriginal. 


JN BARBE. 
PIERRE MINVIELLE. 
Pr. BP. DEGOURNAY. 
ALCIE J. KER. 
ROBE RP. J. KER, 
Not. Pub. 
Pour copie conforme. 
Nouvelle-Orleans 4 avril 1857. 


[SEAL] ROBT. J. KER, Not. Pub. 
Recorded in conveyance office 3rd Aug., 1857, vol. 73, p. 280. 
Attest J. W. GURLEY, 


U. S. Com’r. 
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No. 2. Act J. Heffner from Bth. Santos, 20th May, 1847. A.A. Du- 
eatel, N. P. Missing. 


No. 3. Chain of title. 


Pierre Minneville purchased of Jean Barbe 2 lots of ground for 
$800, bounded by Ursuline, Sixth, St. Phillip, and Broad streets, per 
act before J. R. Ker, on the Ist Aug., 1857. Jean Barbe purchased 
from Jean Heffker the same, per act before J. R. Ker on the 20th 
April, 1857. Jean Heffker purchased from Bernard de Santos the 
same, per act before Amedée Ducatel the 20th May, 1847. Bernard 
de Santos purchased from the Municipality No. 1, per act before 
Joseph Cuvilier on the 14th Sept., 1846. The Municipality No. 1 
purchased from Evariste Blane, per act before Felix de Armas on 
the 26th Sept’r, 1834. Evariste Blanc purchased from Louis Blane, 
and Louis Blane from Almonaster y Baxas, per act before Francois 
Broutin the 8th February, 1798. 


Translation of the Foregoing Act of Sale. 


UnitTED STATES OF AMERICA, 
State of Louisiana, City of New Orleans: 


This day, the first of August, eighteen hundred and fifty-seven, the 
eighty-second of the American Independence, before Robert Joseph 
Ker, notary public, duly commissioned for this city and parish of 
Orleans, and therein residing, in the presence of the witnesses here- 
inafter named and undersigned, personally appeared Jean Barbé, 
unmarried, residing in this city, who has, by these presents, sold, 
ceded, and transferred, from now and forever, under all the guaran- 
tees of right, and with substitution and subrogation to all his rights 

and actions in warranty against all vendors and preceding 
4110 owners, to Mr. Pierre Minvielle, also of this city, here present 

and accepting, purchaser for himself, his heirs or assigns, 
two lots of ground, situated in the rear of this city, making part of 
the late Blane plantation, designated by the numbers eighteen and 
nineteen, contiguous to one another, of the square number six, 
bounded by Ursulines, Bellechasse, Sixth, St. Philippe, and Grande 
Rue streets, which lots have the following dimensions, viz: 

The lot number eighteen measures thirty-three feet four inches 
front on Grande Rue, by one hundred feet in depth between parallel 
lines, and thirty-three feet four inches in width in the rear; and 
the lot number nineteen measures thirty-three feet four inches front 
on Grande Rue, thirty-three feet four inches in width in the rear, 
and one hundred feet in depth between parallel lines, and front to 
St. Philippe street, the said lot number nineteen forming the corner 
of St. Philippe and Grande Rue; together [with] the frame house, 
kitchen, stable, cistern, garden, &c., as the whole now actually stands, 
and with all the rights, actions, and privileges thereto depending, 
without any exception nor reserve, and as the said property is rep- 
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resented on a plan deposited in my office under date of the twentieth 
April, 1857, designated by the letter D for reference. 
This property belongs to the said vendor by means of the acquisi- 
which he made of it from Mr. Jean Heffker, per act before the 
indersigned notary, dated the twentieth April, eighteen hundred 
nd fifty-seven. 

hor, by the said purchaser, who acknowledges himself in_posses- 
sion of the said property, to enjoy, make, and dispose of as of a 
thing to him belonging. 

‘This sale is made and accepted for and in consideration of the 

m of eight hundred dollars, in deduction of which the said pur- 

chaser has paid cash, in the presence of the notary and un- 
i111 dersigned witnesses, three hundred and twenty dollars to the 

said vendor, who acknowledges and grants acquittance for 
the same; and for the balance of four hundred and eighty dollars 
the said purchaser binds himself to pay and acquit in the stead and 
place of the said vendor a note for the sum of four hundred and 
eighty dollars, dated the eighteenth April, eighteen hundred and 
fifty-seven, bearing interest at the rate of six per cent. per annum 
from its date to maturity, and at eight per cent. per annum from 
maturity till perfect payment, and made payable at one year from 
date; the payment of the said note is secured by mortgage granted 
yy the said vendor, per act of purchase above cited, in favor of Jean 
lleftfker, his vendor. on the said lots of ground, of which mortgage 
the said purchaser declares to burden himself with. 

ty the certificate of the recorder of mortgages for this parish, 
dated this day and hereto annexed, there is no other mortgage re- 
corded against the said Jean Barbé on said property, object of these 
presents, but the one which he granted in favor of his said vendor 
vy his act of purchase, and which is above referred to. 

Thus done and passed in the office, at New Orleans, the above 
day, month, and year, in the presence of Messrs. P. F. De Gournay 
and Aleée J. Ker, competent witnesses to these presents, who have 
signed these presents with the parties and me, notary, after lecture 

cle 

(Original signed) JN BARBE. 
PIERRE MINVIELLE. 
P. F. pe GOURNAY. 
ALCEE J. KER. 
ROBERT J. KER, 
Not. Pub. 
A true copy from the original. 
New Orleans, April 4th, 1857. 
[SEAL]. (Signed) ROBERT J. KER, 
Not. Pub. 


1 )2 fs 
No. 1. Act J. B. Stanisiere to Owen Dougherty, 30th Oct., 1851. 


Unirep STATES OF AMERICA, 
State of Louisiana. City of New Orleans . 
be it known that on the 30th day of October, in the year of our 
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Lord one thousand eight hundred and fifty, and of the Independ- 
ence of the United States of America the seventy-fifth, before me, 
Antoine Doriocourt, a notary public in and for this city and the 
parish of Orleans, State of Louisiana, duly commissioned and sworn, 
and in the presence of the witnesses hereinafter named and under- 
signed, personally came and appeared Jean Baptiste Stanissiere, of 
this city (unmarried), who declares that, he does by these presents 
srant, bargain, sell, convey, transfer, assign, and set over, with a 
full guarantee against all troubles, debts, mortgages, claims, evic- 
tions, donations, alienations, or other incumbrances whatsoever, 
unto Owen Dougherty, of this city, here present, and accepting 
and purchasing for himself, his heirs, and assigns forever, a certain 
lot of ground, making part of the plantation ‘heretofore belonging 
to Blane, designated ‘by the number eighteen of square number 
twenty, comprised within Broad street, St. Anne, Dumaine, and 
Dorgenois streets, said lot measuring thirty-one feet three inches 
and six lines front on Dumaine street by one hundred feet deep, 
between parallel lines, with the improvements thereon, acquired by 
the present vendor from the succession of Francois Jean Claude by 
act passed before the undersigned notary on the 29th October, 1850. 

This sale is made for and in consideration of the price and sum 
of two hundred and five dollars cash, which said vendor acknowl- 
edges to have received from said purchaser, i in current money of the 
United States, and for which receipt is hereby granted. ‘To have 
and to hold the said lot of ground unto the said purchaser, his 
heirs and assigns, to their proper use and behoof forever; and the 
said Jean Baptiste Stanissiere, for said lot of ground to the said 
purchaser, Owen Dougherty, his heirs and assigns, shall and will 

warrant and defend forever against the lawful claims of all 
4113 persons whomsoever by these presents; and the said vendor 

do- moreover subrogate the said purchaser to all the rights 
and actions of warranty which he has or may have against his own 
vendor or against the vendors of his vendor, fully authorizing said 
purchaser to exercise the said rights and actions in the same man- 
ner as he himself might or could have done. 

From the certificate of the recorder of mortgages of this parish, 
dated this day and hereto annexed for reference, it appears that in 
the records in his office there is no mortgage in the name of the 
vendor on the lot above sold. 

From the certificate of the conveyance office, dated this day and 
also hereto annexed for reference, it appears that said lot stand- re- 
corded in the name of the vendor. The receipt of taxes for the 
yvar 1849 are annexed to the sale passed by the succession of 
Claude to the present vendor on the 29th October, 1850. 

Thus done and passed in my office, at the City of New Orleans 
aforesaid, the day, month, and year first before written, in the 
presence of André Dotrement Doriocourt & Charles Puisson, wit- 
nesses, domiciliated in this city, who hereunto sign their names with 
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the parties and me, notary, after reading. Owen Dougherty, having 
declared that he does not know how to sign, made his mark. 


his 
(Signed) OWEN x DOUGHERTY. 
mark. 
(Signed) JEAN BAPTISTE STANISIERE. 


AND. D. DORIOCOURT. 
CH. BUISSON. 


(Sig’d) ANT. DORIOCOURT, Not. Pub. 
A true copy of original. 
[SEAT.. | ANT. DORIOCOURT. 
Reeorded in conveyance office 31st Oct. 1850, vol. 53, p. 202. | 
Attest : J. W. GURLEY, 


U.S. Com’r. 
No. 2. Act Relf & Chew to E. Blane, Oct. 30, 1821, N. O. R., v. 2, 


}- bOSO-—1TOSY. 
1114 LI. 
Special Evidence for Defendants. 
No. 1. Act, Jean Bazax f’m J. P. Peres, 29th May, 1866. 


Erar pe La Lovurstane, Paroisse d’ Orleans: 


Par-devant Abel Dreyfous, notaire public, pour la paroisse d’Or- 

ins et la ville de la Nouvelle-Orleans y résident, 

A comparu— 

Mr. Jean Pierre Peres, demeurant en cette ville, lequel a par ces 
presentes vendu sans autre garantie que celle de ses propres faits et 
yromesses mais, avee subrogation a ses droits et actions en garantie 
contre tous vendeurs precedents W& autres garantis, a Mr. Jean 

hizax, demeurant aussi en cette ville a present et acceptant, quartre 
ts de terre situes au deuxiéme district de cette ville, designes par 
es Nos. vingt-sept, vingt-huit, vingt-neuf, & trente, dans Vilet No. 
borné par les rues St. Phillipe, Ursuline, Broad, Sixiéme, & 
ellechasse, sur un plan fait par Bourgerol, date du 24 decembre 
ishh, & deposé en Vetude de Joseph Cuvilier, notaire, lesquel lots 
iu pied americain les dimensions suivantes, savoir: le lot No. 
‘ingt-sept, trente et un pieds sept pouces face a la rue St. Phil- 
lippe, cent pieds de profondeur, et trent, & un pieds cing pouces six 
es de largeur dans le fonds; et les lots Nos. vingt-huit, vingt-neuf, 
ente, chacun trente & un pieds sept pouces face a la rue St. 
huillippe, sur cent pieds de profondeur, et une largeur de trente & 

» pieds cing pouces & cing lignes dans le fond; le lot No. trente 
formant encoignure aux rues St. Phillippe & Sixieme, ensemble les 

Atisses qui se trouvent sur les dit- lots de terre & toutes autres cir- 
ynstances & dependances. 

Lesquels lots de terre ont été achetes par le vendeur conne cuit: 

- lots Nos. 27 & 28, de Bernard de Santos, suivant acte en date du 


is i 


frente juillet, 1847, devant Amédée Ducatel, notaire en cette ville, 
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et les lots Nos. 29 & 30, de Louis Peres suivant acte devant le meme 
notaire Ducatel, en date du vingt mars, 1849. Cette vente est faite 
pour le somme de d-ouze cents piastres comptant, que l’acqereur, 4 
la vue du notaire et des temoins soussignes a payee au vendeur qui l- 

reconnait, dont quittance. D’apres lecertificat du conservateur 
4115 des hypotheques en cette ville en date du vingt-cing du pré- 

sent mois & ci-annexé, il n’y a d’autres hypotheques, enre- 
gistres contre le dit sieur Jean Pierre Peres sur les quatre lots de 
terre presentement vendus que les suivantes savoir : 

1°. Celle qu’il a consentie par acte devant Joseph Cohn, notaire, 
en date du dix-sept mai 1864, en faveur de Sylvain Verges pour 
stirete de trois cents piastres, interéts et fr ais; de l-quelle hy potheque 
main-levée va etre donnée. 

2°. Et celle générale en faveur de Jean Despaux, résultant d’un 
judgement de ‘la 3me cour de district, en date du 27 fevrier 1865, 
pour streté de $200. Laquelle dette est payee et le dit S’r Perés 
s’oblige de faire radier cette hypothéque sur le champ. 

Ici est comparu Mr. Jules Delinotte, demeurant en cette ville, 
lequel, comme porteur d’un billet de trois cents piastres date du 17 
mai, 1864, souscrit par le dit sieur Perés 4 son propre ordre & par 
lui endossé, pay able 4 un an avec interet a huit pour cent par an 
de date com paiément. lLequel billet a été présenté au notaire sous- 
signe avec les signatures béffeur. 

A déclaré donner main levée & consentir du radiation de l’hy- 
pothéque ci-dessus premi¢rement mentionee au certificat du con- 
servateur des hypotheques & garrantissant le paiement de ce billet. 

Les taxes sur les dits lots de terre sont payees Jusqu’a 1865*inclu- 
sivement; celles payables en 1867 & sont assumées par l’acquéreur. 

Le dit Sieur Peres déclare qu’il n’a jamais été chargé d’aucune 
tutelle ou curatelle quelconque. 

Et aux présentes est intervenue Madame Hilerie Nelson agee de plus 
de vingt et un ans, épouse du dit Sieur Jean Pierre Peres, laquelle, 
aprés avoir pris connaissance de ce qui precede et avoir regu du 
notaire soussigné, hors de la presence de son mari, une explication 
verbale sur la nature de ses droits, et des engé .zements quil contracte 
ici, a déclaré avee l’autorisation de son marl renoncer en faveur de 
Vacquereur, ses heritiers ou ayant cause, a l’exercice de ses droits 
matrimoniaux, dotaux, paraphernaux ou autres, sur les lots de terre 
sus designes, notamment a ’hypotheque qui peut affecter cette pro- 

priete 4 son profit et que les lois donnent 4 la femme sur les 
4116 biens propres de son mari et sur ceux de la communanté 
qui a existe entre elle et lui: 

1°. Pour la restitution de sa dot et le remploi de ses biens dotaux 
apportes en mariage et vendus par le mari, du jour de la celebration 
du mariage ; 

2°. Pour la restitution ou le remploi de ses biens dotaux acquis 
durant le mariage par succession ou donation, du jour de 1l’o-verture 
de la succession en sa faveur, ou du jour que Ja donation a eu son 
effet ; 

3°. Pour le remboursement du prix des biens paraphernaux 
aliénés par la femme, si le mari a recu le prix ou a autrement pro- 
205G 
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fité de ces biens pour son bénéfice particulier. Pour par Vaequéreur 
r & disposer de la dite proprieté comme debuén lui appartenant, 
he & quitte de toute hypotheque & autre droit quelconque en 
faveur de la dite dame Peres. 
Fait et passé en l’etude le vingt-neuf mai mil huit cent soixante- 
ix,en presence de MM. Charles Rolle & Bernard de Santos, temoins 
mpetents. Et ont les parties, les temoins & le notaire signe apres 
cture faite, excepte la dite dame Peres, laquelle ayant declare ne 
savoir, Signer a fait a marque ordinatre. ? 
Sione ala minute.) J. P. PERES, 
Marque ordinaire x de Mme. Peres. 
JEAN BAZAX. 
DELINOTTE. 
Bp. De SANTOS. 
CHARLES ROLLE. 
ABEL DREYFOUS, 
Not. Pub. 
Pour copie conforme a la minute. 
ISEAL. | ABEL DREYFOUS, 
| Not. Pub. 


%. internal revenue stamp attached & cancelled. 


No. 2. Aet Relf & Chew to E. Blane, Oct. 30th, 1821. N. O. R., 


Y fe. LOSO-]OS2. 


1117 Sranslation of the Foregoing Act of Sale. 


STATE O] Lovist LNA, Parish of Orleans: 


Before Abel Dre ytous, notary public for the parish of Orleans and 
City of New Orleans, therein residing, appeared Mr. Jean Pierre 
ores, residing in this city, who has, by these presents, sold, without 

r guarantee than that of hisown acts and promises, but with sub- 
wation to his rights and actions in warranty against all preceding 
ndors and others, to Mr. Jean sazax, also residing in this city, 

here present and accepting, four lots of ground, situated in the second 
district of this city, designated by the Nos. twenty-seven, twenty-eight, 
twenty-nine, and thirty, in the square No. six, ‘bounded by St. P il- 
ppe, Ursulines, Broad, Sixth, and Bellechasse streets, on a plan made 

- Bourgerol, dated December 24th, 18: 1H, and deposited j in the office 

oseph Cuvilher, notary; which lots have, in American measure, 

the following dimensions, viz: The lot No. twenty-seven, thirty-one 
eet seven inches front on St. Philippe street, one hundred feet in 
lepth, and thirty-one feet five inches six lines in width in the rear; 

1 the s Nos. twe nty-eight, twenty-nine, and thirty, each thirty- 

feet seven inches front on St. Philippe St. by one hundred feet 

epth, and a width of thirty-one feet five inches five lines in the 
the lot No. thirty forming the corner of St. Philippe : and Sixth 
together with the buildings on said lots of ground and all 

ther appurtenances and depe ndancies: which lots of ground have 
purchased by the vendor, as follows: The lots Nos. 27 and 28, 
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from Bernard de Santos, per act dated July 50th, 1847, before Amedee 
Ducatel, notary in this city; and the lots Nos. 29 and 30, from Louis 
Pérés, per act before the same notary, Ducatel, dated the twentieth 
March, 15849. 
This sale is made for the sum of twelve hundred dollars 
4118 cash, which the purchaser, in the view of the undersigned 
notary and witnesses, has paid to the vendor, who acknowl- 
edges it. For which acquittance. 

By the certificate of the recorder of mortgages of this citv, dated 
the twenty-fifth of the present month, and hereto annexed, there is 
no other mortgages recorded against the said Jean Pierre Perés on 
the four lots of ground presently sold but the following, viz: 

Ist. The one that he granted per act before Joseph Cohn, notary, 
dated May seventeenth, 1864, in favor of Sylvain Vergez, to secure 
three hundred dollars, interests and costs, of which mortgage replevy 
will be granted. 

2d. And the general one in favor of Jean Despaux, resulting from 
a judgment of the third district court, dated February 27th, 1865, to 
secure $200, which debt is paid, and the said Perés binds himself to 
have said mortgage erased immediately. 

Has appeared Mrs. Jules Delinotte, ‘residing in this city, who, as 
holder of a note of three hundred dollars, dated May 17th, 1864, 
subscribed by the said Pérés to his own order, and by him endorsed, 
payable at one year, with interest at eight per cent. per annum from 
date to payment, which note was presented to the undersigned no- 
tary with the signatures cancelled, has declared to grant replevy 
and consent to the erasure of the above mortgage firstly mentioned 
in the certificate of the recorder of mortgages, and guaranteeing the 
payment of this note. 

The taxes on said lots of ground are paid up to the year 1865, in- 
clusively; ‘those payable in "1867 are assumed by the purchaser. 

The said Perés declares that he has never been burdened by any 
tutorship or curatorship whatever. And to these presents intervened 
Mrs. Héléne Nelson, aged of more than twenty-one years, wife of the 

said Jean Pierre Perés, who, after having taken cognizance 
4119 of what precedes, and having received from the undersigned 

notary, out of the presence of her husband, a verbal explana- 
tion of the nature of her rights, and of the engagements which she 
here contracted, has declared, with the authorization of her husband, 
that she renounced in favor of the purchaser, his heirs or assigns, 
specially to the mortgage which can affect this property to her profit, 
and which the laws grant to the wife on the property of her hus- 
band, and those of the e community which existed between her and 
him— 

Ist. For the restitution of her dowery and the reinvestment of 
the dotal property brought by her in marriage and sold by her hus- 
band from the day of the celebration of thet marriage. 

2d. For the restitution or the reinvestment of her dotal property 
acquired during marriage by succession or donation from the open- 
ing of the succession in her favor, or from the day that the donation 


was made. 
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’d. For the reimbursement of the price of the paraphernal prop- 
erty alienated by the wife, if the husband has received the price or 
has otherwise profited of her property for his own particular benefit. 

For by the said purchaser to enjoy and dispose of the said prop- 
erty as his own property, free from all mortgage and other rights 
whatsoever in favor of the said Mrs. Peres. 

Thus done and passed in the office the twenty-ninth May, eighteen 
hundred and sixty-six, in the presence of Messrs. Charles Rolle 
and Bernard de Santos, competent witnesses; and have signed, 
the parties, the witnesses, and the notary, after lecture made, except 
the said Mrs. Pérés, who, having declared not to know how to sign, 
has made her ordinary mark. Pp 

(Original signed) ae A PERES. 
Ordinary mark x of Mrs. PERES. 
JEAN BAZAX. 
DELINOTTE. 
B’D pE SANTOS. 
CHARLES ROLLE. 
ABEL DREYFOUS, 
| Not. Pub. 

A true copy of the original. . 

SEAL. | (Signed) ABEL DREYFOUS, 
Not. Pub. 


1120 LIVI. 
Special Evidence for Defendants. 
No. 1. 
Second District Court for the Parish of Orleans. 


Whereas I, Edward Thomas Parker, sheriff of the parish of Or- 
leans, by virtue of and in obedience to an order of date April 20th, 
1861, and also by virtue of a supplemental order of date September 
Sth, 1861, both to me directed by the honorable the second district 
court of New Orleans in the matter of Pierre Deverges vs. His Credi- 
tors, No. 15720 of the docket of said court, after having fulfilled 
and complied with all the previous legal requisites, did advertise for 
sale the undivided half of two lots of ground situate in Suburb 
Treme, in the former Blane plantation, designated by the numbers 
two and three of square number forty-eight, on the above plan of 
L.. H. Pilie. Said square is bounded by First, Second, St. Peter, and 
Toulouse street-, said lot- measuring, American measure, — lot number 
two, thirty-five feet five inches and two lines front on First street by 
one hundred and fifty-three feet eleven inches deep, between paral- 
lel lines; and lot number three, thirty-five feet five inches and one 
line front on First street, by a depth of one hundred and fifty-three 
feet eleven inches, between parallel lines; to wit, on the thirteenth 
day of September, 1861, by advertisements, composed in English 
and French, announcing the sale to take place at the City Hotel, 
Common street between Camp and Magazine streets, on the twenty- 
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sixth day of October, 1861, at 12 o’clock m. Said advertisements 
were inserted and published in English and French in one paper in 
the City of New Orleans, to wit, in the New Orleans Bee, from the 
said thirteenth day of September, 1861, to the day of sale, being full 
thirty days from the date of the first notice given in said new apaper 
on the 12th [and] 24th days of September, and 7, 4, 11, 14, 17, 21, 

and: 26 days of October, eighteen hundred and sixty-one ; and 
4121 having further complied with and performed all the addi- 

tional | previous legal requisites, did expose the same at public 
sale according to law at the said City Hotel, Common street between 
Camp and Magazine streets, on the said tw enty-sixth day of October, 
eighteen hundred and sixty-one, at 12 o’clock m., when Louis Eras- 
mus Nee, being the highest and best bidder, the said before-de- 
scribed property was adjudicated to him, the said Louis Erasmus 
Nee for the total price and sum of two hundred dollars, or one hun- 
dred dollars for each undivided half lot, payable one-third cash and 
the remainder at a credit of one and two vears, with mortgage and 
interest at six per cent. per annum from date to maturity, and eight 
per cent. per annum thereafter as a penal clause. The lawyers’ fees 
in case of foreclosure at the cost of the purchaser. 


And in’ compliance therewith the said purchaser paid me 
in cash the sum of sixty-six dollars and sixty-six and 
CURIE: Cision wn een eneene ae . $66 663 

And for the balance of the price of adjudication, amount- 
ing to the sum of one hundred and thirty-three dollars 
thirty- three and two-thirds cents, the said purchaser fur- 
nished two several promissory notes, each for the sum of 
sixty-six dollars sixty-six and two-thirds cents, drawn by 
him to his own order and by him endorsed, both dated on 
the day of sale and payable, respectively, at one and two 
years’ credit, with six per cent. per annum from date to 
maturity, and thereafter at eight per cent. per annum 


Until Gnal PAPM on ann cin tceenndnis sopme 153 334 
pk S| RR pa ee ene OME mS RE TNR ME RS $200 00 


And to insure the payment of said notes when due, together with 
the interest thereon, a special mortgage is hereby retained on the 
property sold until final payment. 

Now, therefore, know all men by these presents that I, the said 

sheriff, i in consideration of the premises and by v irtue of the 
4122 laws of the State of Louisiana in such cases made and _ pro- 

vided, do sell and transfer the said before-described property 
to the said Louis Erasmus Née, and all the rights and titles which 
the said insolvent had in or to the said before-described property, 
to have and to hold the same to the said Louis Erasmus Neée, his 
heirs and assigns, forever. 

In witness whereof, I have hereunto set my name at New Orleans, 
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in the State of Louisiana, this twenty-sixth day of October, in the 
vear one thousand eight hundred and sixty-one. 
| (Signed) E. T. PARKER. 
Sheriff of the Parish of Orleans. 
Signed in presence of— 
CHA’S AGAISSE. 
MICH’L pe ARMAS. 


The undersigned, recorder of mortgages in and for the parish of 
Orleans, certifies that the foregoing act was recorded in his office 
hie dav. in hook ig 2 fo. 448. | 
New Orleans, November 9th, 1861. 
Signed) | C. DARCANTEL, 
Dy Reg’r. 
register of conveyances, certify that the foregoing deed has been 
lay recorded in my office in book No. 86, fo. 156. 
New Orleans, 11 Nov’ b’r, 1861. 
Signed) D. ARNOULT, Ass. Reg. 


rtify the foregoing to be a true and correct copy as found in 
i-book M, fo. 200, in this court 


rsmAL.] H. MISTIER, D’p’y CV%. 


2. Act P. Deverges from Municipality No. 1, 4th Feb’y, 1847. : 
I] N. PP. Missing. ? 
LIV. 


fo. 1. Aet J. Hoey to J. L. Gubernator, M’ch 3d, 1862. James 
(iraham, N. P. Already in record. 


2. Act, J. Hoey to J. L. Gubernator, M’ch 3, 1862. Already 


; Act, J. Hoey from Municipality No.1, 17 M’ch, 1847. Jos. 
er, Not. Pub. Missing. | 


124 Special Evidence for Defendants. 
LV°. <A. Rochereau for Jos. Littiere. ‘ 
' 
No. 1. Act A. Rochereau to Jos. Littiére, 1: 3th May, 1867. O.de 
Armas, N. P. 
--UNtIs D AMERIQUE, 
Etat de la ern Ville de la Nouvelle-Orléans: 
(ujour (hui, »treize Mai, mil huit cent soixante-sept, 
Par devant moi, Octave de Armas, notaire public a la residence de 
lite ville de la Nouvelle- Orléans, diment commissionné, et en 
résence des temoins ci-apres nommes et soussignés, a comparu Mr. 
Rochereau, de cette ville. Lequel a exposé, que conformément | 
nstructions de son mandant, Mr. Joseph Littiere, de Bordeaux : 


‘rance), il devint adjudicataire, pour compte de ce dernier, 4 une 


i ae | 


——— San nmi. 


an | 
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vente publique, faite en cette ville le 27 Mars, 1858, par N. Vignié, 
encanteur, de quinze certains lots de terre, ci-aprés amplement dé- 
crits ; appartenant alors 4 Dame Virginie Thomas, veuve de Fran- 
cois Fleury et épouse d’Auguste I’. Weber, et sur lesquels le dit Sr. 
Joseph Litti¢re avait droit a une hy pothique g générale, par Jugement 
diiment enregistrée. 

Que suivant les mémes instructions, et pour faciliter plus tard, la 
vente de ces mémes lots de terres, lacte d’acquisition en fut passé au 
nom personel de lui, dit Sr. A. Rochereau, pardevant le notaire sous- 
signé, le 8 Avril, 1858; bien que les fonds payés dans le temps, pour 
prix des dits lots de terre (savoir: dix-huit cent trente piastres), eus- 
sent été fournis par le did Sr. Joseph Littiére. 

Qu’aujourd’hui étant sur le point de son depart pour l’Europe, et 
volant constater par acte authentique les droits du dit Sr. Joseph 

Litti¢ére aux dits lots de terre, 
4125 Il déclare par les présentes, sous la simple garantie de ses 
propres faits et promesses & avec substitution et subrogation a 
tous ses droits et actions de garantie, contre tous precedens vendeurs 
ou propriétaires, renoncer purement et simplement pour lui, ses hé- 
ritiers & ayans-causes, 

En faveur du dit Sr. Joseph Littiére, ses heritiers, & ayans-cause ; 
ce qui est accepte par William T. Hepp, de cette ville, également 
mandataire du dit Sr. J. Litti¢ére, suivant procuration devant M’e 
Fournier, et son collégue, notaires 4 Bordeaux, en date du 14 Sep- 
tembre 1857, ainsi qu "il en a justifie au notaire soussigné, 

A tous les droits titres et actions qu'il a ou pourrait avoir aux 
susdits quinze lots de terre, situés dans le deuxieme district de cette 
ville, savoir: 

1°. Trois lots dans Vilet compris entre les rues Toulouse, Qua- 
trieme et Van Buren et la Promenade Carondelet, désignés par les 
Nos. 16, 17, & 18, de Vilet No. 60, ayant chacun trente et un pieds 
sept pouces face a la Promenade Carondelet, sur une profondeur 

rariant de 112 pieds 4 115 pieds 7 pouces 7 liones de la Quatriéme a 


la rue Van Buren (le No. 18 faisant encoignure a cette derniére rue). 


2°. Dix autres lots, dans l’ilet compris entre les rues Toulouse, St. 
a Dorgenoy, et Grande rue (ou Broad street), designés par les 
Nos. 1 sd inclusivement, de Vilet No. 55, et mesurant, savoir: Les 
Nos. 1 et 2 , chacun trente pieds sept pouces cing lienes de face a la 
Grande rue, sur cent pieds de ere (le No. 1 faisant encoignure 
i la rue Toulouse) : Les Nos. 3, 4, 5, 6, 7, & 8 ont chacun 30 “pieds 
sept pouces quatre lignes de face a te Grande rue, sur cent pieds de 
profondeur ; et les lots Nos. 9 & 10 ont chacun trente pieds sept 
pouces cing lignes face a la Grande rue, sur cent pieds de profondeur 
(le lot No. 10 faisant encoignure 4 la rue St. Pierre). 
3°. Et deux autres lots dans, l’ilet compris entre les rues 
4126 Deadiouns Troisiéme, St. Philippe, & Dumaine, designés par 
les Nos. 28 & 24, de Vilet No. 18, ayant chacun 30 pieds 9 
pouces 4 Fag de tace a la rue Dumaine, sur cent pieds de profon- 
deur (le No. 23 faisant encoignure a la rue Troisieme). 
Le tout mesure américain, et tel qu’il en est fait plus ample désig- 
nation dans le dit acte du 8 Avril, 1858, en cette etude. 
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nse bh tous les droits, priviléges ou servitudes y attachés, sans 
ay 
rst is Rochereau reconnait par les pre sentes que le prix 
ta sk et (savior $1,830) avee tous les frais et taxes y 
nt été payés par le dit s’r Joseph Litti¢re lui-méme, auquel 
littance et décharge entiéres et définitives. Pour, par 
seph Littiére, ses héritiers & ayans-cause, faire, jouir et dis- 
propriéte des dits lots de terre, en vertu des présentes 
es raisons ci-dessus énoncées. 
“r Rochereau déclare qu'il n’est df aucune taxe sur les 
ts de terre, et qu'il n’est ni tuteur de mineur, ni curateur 
sent ou dinterdit. 
dit sr William T. Hepp, au nom et comme mandataire 
Dame Emilie Maignan, ¢Gpouse majeure du dit s’r Albain 
1, a déclaré, qu’en vertu de la procuration quelle lui a 
par acte du 21 Mars, 1863, au rapport de 8. Magner, notaire 
| approuve et ratifie au nom de sa dite dame consti- 
cte qui precede, en tout son contenu, et ayant en outre 
moi, notaire, qui! Gtait dans l’intention de renoncer en 
dit s'r Littiere aux hypothéques, priviléges & autres droits 
nstituante a ou pourrait avoir sur les quinze lots de terre 
: décrits, le dit notaire l’a informe, que, @aprés les lois de cet 
forme a une hypotheque tacite sur les biens immeubles de 


restitution de sa dot, ou pour le remploi des biens 

welle a apportées lors de son marriage, et qui au- 

25 raient ete aliénes par son marl, et ce, a compter du jour de la 
‘lebration du dit mariage. 


2>. Pour la restitution ou pour le remploi des biens dotaux qu'elle 


is durant son mariage, soit par succession, soit par do- 
et ce, du jour of la suecession s'est ouverte en sa faveur, ou 


4 la donation a eu son effet. 
Pour lindemnité des dettes qu’elle aurait contractées avee 
mari, ainsi que pour le remploi de ses biens propres aliénés, du 
obligation ou de la vente. 
Et pour sfrete des obligations imposées au mari, dans le cas 
’ | epth} des biens paraphernaux dle Sil femme, Ou pour le 
reement de leur prix, dans le cas of ils auraient été aliénés 
femme, avee son autorisation, et quil en aurait recu le prix 
irait autrement profite. 
tle ditsr W. T. Hepp, es qualité se reconnaissént parfaitement 
te des droits (ye la low lu accorde sur les bie ‘lis de SOl} epoux, 
persister neanmoins dans intention qu'il a ci-dessus mani- 
et quil renonce formellement par les’ présentes tant pour 
dame, sa constituante, que pour SOS héritiers et ayans-causes, ad 
us les droits matrimoniaux, dotaux, paraphernaux ét autres que 
dite Dame Rochereau a ou ecient sur les lots de terre ci- 
Wis decrits et qu il cole ; b transporte tous les susdits clroits et. 
tres de quelque nature quils soient, au dit s’r Jos. Littiére, ses 


heritiers et ayans-cause: les autorisant a s’en prévaloir tant en 


ce qui hors, envers et contre qui de druit. 


~~ 
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D’apres le certificat du conservateur des hypotheques, de cette 
ville, en date du dix mai courant, et ci-annexé pour recours, iln’ya 
d’autre hypotheque enreégistrée au nom du dit s’r Albin Rochereau, 
contre les quinze lots de terre, objet des présentes, que le privilége 
connu sous le nom de “ Taxe Déséchement.” 

Dont acte: Fait et passé a la Nouvelle-Orléans, en |’étude, les jour, 
mois et an susdits, en présence de Messr. Louis M. Ducros et Evariste 
A. Landry, témoins compétens, qui ont signe avec les comparans et 
moi, notaire, apres lecture faite. 

(L? original est signé) ALBIN ROCHEREAU. 

W. T. HEPP. 

LL. M. DUCROS. 

EK. A. LANDRY. 

OCTAVE Dre ARMAS, Not. Pub. 


Pour copie conforme a l’original resté d@pose pour recours en mon 
etude. | | : 
OCTAVE De ARMAS, Not. Pub. 


4125 Translation of the Foregoing. 


UNITED STATES OF AMERICA, 
State of Louisiana, City of New Orleans : 


Be it known that on this thirteenth day of May, in the year of our 
Lord one thousand eight hundred and sixty-seven, before me, Oc- 
tave de Armas, a notary public, residing in the said City of New 
Orleans, duly commissioned and qualified, and in presence of the 
witnesses hereafter named and undersigned, came and appeared Mr. 
Albin Rochereau, of this city, who declared: That in conformity 
with instructions of his mandatary, Mr. Joseph Littiére, from Bor- 
deaux (France), he became adjudicatee, for his account, at a publie 
sale made in this city the 27th of March, 1858, by N. Vigne, aue- 
tioneer, of fifteen lots of ground, hereafter more fully described, be- 
longing then to Mrs. Virginie Thomas, widow of Francois F le ury 
and wife of Augustus F. Weber, and on which lots the said Mr. 
Joseph Littiére had a general mortgage, by a judgment duly regis- 
tered ; that according to the same instructions and to facilitate after- 
wards the sale of the same lots of ground, the act of purchase was 
passed in the personal name of him, said Mr. Albin Rochere: wu, be- 
fore the undersigned notary, on the 8th of April, 1858, although the 
sum paid at the time for the price of said lots (to wit, eighteen hun- 
dred and thirty dollars) had been furnished by the said Joseph 
Littiere ; that to-day, being on his departure for Europe, and wish- 
ing to establish by an authentic act the rights of said Mr. J. Littiére 
to said lots of ground, he declares by these presents, under the guar- 
antee of his own acts and promises, and with substitution and sub- 
1oge ition to all his rights and actions in warranty against all preced- 
ing vendors or owners, to renounce purely and simply, for him, his 
heirs, & assigns, 1n favor of said Mr. Joseph Littiére, his heirs, and 
assigns, which is accepted by Mr. William T. Hepp, of this city, also 
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mandatary of said Mr. Litti¢re, as per power of attorney be- 

1129 fore Mr. Fournicr and his colleague, notaries, at Bordeaux, 

dated the fourteen of September, 1857, exhibited to the un- 

rsigned notary, to all rights, titles, and actions he has or might 

ve on the aforesaid fifteen lots of ground, situated in the second 
district of this city, to wit: 

ist. Three lots in the square bounded by Toulouse, Fourth, Van 
Boren, and Carondelet Walk streets, designated by the Nos. sixteen, 
seventeen, and eighteen of the square No. sixty, measuring each 
hirtv-one feet seven inches front on the Carondélet walk, by a 
depth varving from one hundred & twelve feet to one hundred and 
feet seven inches seven lines from Fourth street to Van Buren 
thie No. ( ivhteen forming the corner at this last street). 
|. Ten other lots, in the square bounded by Toulouse, St. Peter, 
Dorgenoy, and Broad streets, designated by the numbers one to ten, 

wlusive, in the square No. fifty-five, and measuring, to wit: The 
Nos. one and two, each thirty feet seven inches five lines front on 
Broad street by one hundred feet in depth (the No. one forming 
the corner of Toulouse street); the lots Nos. three, four, five, six, 
seven, and eight measure each thirty feet seven inches four lines 
front on Broad street by one hundred feet in depth ; and the lots Nos. 

& ten measure each thirty feet seven inches five lines front on 
Broad street by one hundred feet in depth (the lot No. ten forming 
he corner at St. Peter street). 

And two other lots in the square bounded by Second, Third, 
hilip,and Dumaine streets, designated by the Nos. twenty-three 
: twenty-four of the square No. thirteen, measuring each thirty 
feet nine inches four lines front on Dumaine street by one hun- 
lren feet in depth (the No. thirteen forming the corner on Third 


ritteee td) 


; 
ma 
’ 
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Che whole American measure, and more fully deseribed in the 

seid act of April Sth, 1858, 1n this office. 

Together with all the rights, titles, privileges, or servitudes hereto 
attached, without any exception or reservation. 


1150 And the said Mr. A. Rochereau acknowledges by these pres- 
, ents that the price of said lots of ground (to wit, $1,850), with 


‘| costs and taxes thereon, have been paid by the said Joseph Lit- 
tiére, to whom he gives full discharge and acquittance thereof for 
the said Joseph Littiére, his heirs or assigns, to hold & to have, en- 

.and dispose in full ownership of said lots of ground in virtue of 
the presents and for the reasons above enunciated. 

The said Mr. Rochereau declares there is no tax due on the said 
ots of ground, and that he is neither tutor‘of a minor nor curator 
for absent or indicted person-. 

And the said William 'T. Hepp, in the name and as mandatary 
special of Mrs. Emelie Maignan, lawful wife of said Albin Roche- 
rean, declared that in virtue of the power of attorney given to him 
her, per act of March 21st, 1865,in the office of S. Magner, notary 
in this city, he approves and ratifies in the name of said principal 
the preceding act in all its contents; and having moreover declared 
to me, notary, that he intended to renounce in favor of said Mr. Lit- 
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tiére to mortgages, privileges, and other rights his principal has or 
might have on the fifteen lots of ground above described, the said 
notary informed him that, according to the laws of this State, the 
wife has a tacit mortgage on the property of her husband— 

Ist. For the restitution of her dowry or the reinvestment of dotal 
property brought by her in marriage and alienated by her husband, 
reckoning from the celebration of said marriage. 

2nd. For the restitution or reinvestment of dotal property ac- 
quired during the marriage, by succession or donation, reckoning 
from the day the succession was opened in her favor or the donation 
took effect. 

3d. For the indemnity of debts contracted with her husband, 
and reinvestment of her own property alienated, reckoning from the 
day of obligation or sale. 

4th. And for the security of the obligation imposed upon the hus- 
band, in case he should have enjoyed the paraphernal property of 
his wife, or for reimbursement of their price in case they should 
have been alienated by the wife with his authorization, and he re- 
ceiving the price for his individual interest. 

And the said Mr. William T. Hepp, in his capacity afore- 

4131 said, being well informed of the rights granted by law to the 

Ww ife on the immovables of her husband, declared to persist 

in the intention above recited to renounce for mally by these pres- 

ents, for the said principal, her heirs and assigns, to all matrimonial, 

dotal, paraphernal, and other rights the said Mrs. Rochereau has or 

might have on the lots of ground above described, and he cedes and 

conveys all the said rights and others, whatever the ey may be, to said 

Mr. Joseph Littiére, his heirs and assigns, authorizing them to avail 
themselves of these rights, judicially or otherwise. 

According to the certificate of the register of mortgages in this 
city, dated May 10th instant, and hereto annexed for reference, there 
is no other mortgage 1 registered 3 in the name of said Mr. Albin Roche- 
reau against the fifteen lots of ground, object of these presents, than 
the privilege known as the “ dr; ainage tax.” 

Thus done and passed at New Orleans, in the office, the day ——_ 
and year aforesaid, in presence of Messrs. Louis M. Ducros and Ev: 
riste A. Landry, competent witnesses, who have signed with the veo 
pearers and me, notary, after reading being made. 


(Original signed) ALBIN ROCHEREAU. 
. 4 W. T. HEPP. 
ee as L. M. DUCROS. 
. 7 KE. A. LANDRY. 
OCTAVE pe ARMAS, 
Not. Pub. 


A true copy from the original deposited for reference in my office. 
[ SEAL. | (Signed) OCTAVE pr ARMAS, 
Not. Pub. 
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Special Kvidence for Defendants. 
2. Mrs. A. T. Weber to A. Rochereau, 8th April, 1858. 
pe LA Lovursrtane, Ville de la Nouvelle- Orleans: 


ird‘hui, ce huit april, mil huit cent cinquante-huit Van 82 


Independance des Etat Unis d’Amerique, 


Parde 
tte ville de la Nouvelle-Orleans et en presence des temoins cl-apres 


vant Octave de Armas, notaire public a la residence de la 


set soussignes, 

nparu d’me Virginie Thomas, veuve en premieres hnoces de 
wcois Fleury et aujourd’huit l’¢pouse de Mr. August Fred- 
eber, dont ellé est aux presentes, dirment assister, et auto- 
meurant ensemble en cette ville. Laquel- dite dame com- 
a déclare que par suite de adjudication quia eu lieu a une 
encan qu'elle a fait faire le 27 mars dernier, a midi dans le 
de la bourse de la cite, rue St. Louis, par le ministére de Mr. 
manteur fappert son procés-verbal annexé aune autre acte 


tren cette meme etude, 
vend, cede et transporte avec toutes les garanties de droit et 
substitution ef subrogation a tous ses droits et actions de ga- 


ontre tous précedens vendeurs ou proprietaires, 
Albain Rochereau, a residant aussi en cette ville, a ce present 


tant, adjudicataire ala dite vente a lencan, et acquereur 
lui, ses heritiers et ayans, cause, 


ots de terre situes derriere cette ville dans le second dis- 


tubourge Treme), savoir: 


, 
Da 


Vilet compris entre les rues Toulouse, Quatrieme et Van 
la Promenade Carondelet. Trois lots désignés par les 
vos. 16,17, et 18 de Vilet No. 60, ayant chacun trente et un 
ds sept pouces face a la Promenade Carondelet. Trente 

un pieds six pouces.une ligne de largeur dans le fond, sur 

leurs suivantes, savoir: Pour Je No. 16, cent douze pieds 
ene qui le sépare du No. 15, du cote de la rue Quatrieme, 
reize pieds deux pouces cingue lignes du coté des No. 17; 
ivant du cote du No. 18 cent quatorze pieds cing pouces 
nes, et ce dernier faisunt encoignure avec larue Van Buren, 

CT) profondeur et face ) cette rue, cent quinze pieds sept 


‘(riies 


ns Vilet compris entre les rues Toulouse, St. Pierre, Dorge- 


Grand rue, dix lots designes par les Nos. 1 a 10 inclusive- 


No. 55, et ayant les dimensions suivantes, savoir ; les 
Pont chacun trente pieds sept pouces cing lignes face a la 
sur cent pieds de profondeur (le No. 1 faisant encoignure 
Toulouse); les Nos. 3, 4,5, 6, 7, et 8 ont chacun trente 
ces quatre lignes de face. a la Grand rue, su cent 
ndeur; les lots Nos. 9 et 10 ont chacun trente pieds 
legnes face a la Grand rue sur cent pieds de 
t No. 10 faisant encoignure a la rue St. Pierre); 
americain et conformement au plan fait par A. 


| 
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Bourgerol en date 24 decembre, 1836, et déposi en l’Etude de Felix de 
Armas alors notaire en cette ville. 

3°. Et deux autres lots de terre dans Vilet compris entre les rues 
Deuxieme, Troisieme, St. Phillippe et Dumaine, designes par les Nos. 
23 et 24 de Vilet No. 18, sur un plan fait par L. H. Pilis en date du 

18 mai, 1848, et depose en l’etude de Jos. Cuvilier un des no- 
4154 taires de cette ville; d’apres lequel plan les dits lots de terre 

mesurent au peid americaine chacun trente pieds neuf pouces 
quatre lignes face a la rue ag sur cent pieds de profondeur 
entre lines paralleles (le lot No. 23 faisant encoignure a la rue 
T roisieme), ensemble toutes les dependances et appurtenances, droits, 
privileges ou servitudes attaches a ou dependant de tous et chacun 
des susdits quinze lots de terre sans au rien excepter ni réserver ; 

Lesquels lots de terre appartiennent a la dite dame W eber 
(veuve Francois Fleury) pour lui avoir été adjugés aux prix d’esti- 
mateur ¢écrites dans l’inventaire de la succession du dit feu Sieur 
Fleury. Suivant décret de la seconde cour de district de cette 
ville, en date du 30 janvier 1856. Et le dit Sieur Fleury en etait 
proprietaire au moyen de l’acquisition qu’il en avait fait de la ci- 
devant Municipalite No. Un, de cette ville, par deux differens actes 
passes en L’etude de Joseph Cuvillier, notaire, ’un, en date du 26 
mars 1846, relatif aux treize lots de terre, ci-dessus 1st et 2d de- 
crits; et l’autre, en date du 20 septembere 1848, relatif aux deux 
lots de terre ci-dessus 38rd décrits. 

La presente vente parsuit de adjudication a l’nean présente, et 
faite pour moyennant le prix et somme totale de dix-huit cent trente 
piastres ($1,880), savoir $150 piastres pour chacun des trois lots de 
terre Nos. 16, 17, et 18, de Vilet No. 60 (ensemble $450); $110 pour 
chacun du dix lots de terre de Vilet No. 55 (ensemble $1,100); et 
49 pour chacun des deux lots de terre Nos. 25 et 24 de Vilet No 

15 (ensemble $280.) 
Et en conformite aux termes et conditiones de la dite vente 
4135 a T/’encan, le dit sieur A. Rochereau, a tout presentement payeé 
comptant,en monnaie de cours le tiers du prix, soit: six cent 
dix piastres ($610) a la dite dame vendresse qui le reconnait et en 
consent quittance et décharge. 

Et pour le balance du prix, savoir: ($1,220) le dit sieur Rochereau 
a souscrit a son propre ordre et endossé trois billets de la somme de 
quatre cent six piastres soixante-six 3 cents ($406.663) chaque dates 
du 37 mars 1858, jour de l’adjudication a l’encan et payables respect- 
ivements a six douze et dix-huit mois de date; avec interet a six 
pour cent l’an, de leur date a écheance et apres echéance avee interet 
pénal de huit pour cent lan jusqu’a parfait payement. 

Lesquelles billets signes et paraphés “ne varietur” par le notaire 
soussigné pour en constater l’identite avec les presentes ont ete remis 
a la dite dame venderesse qui le reconnait. 

En garantie du paiement des susdits billets avec tous interets les 
quinze lots de terre objet des presentes, sont et demeurant affectes, 
obliges et hypotheques en faveur de la vendresse, ou de tout porteu 
d’aucun du_ sus-dits billets, V’acquereur promettant de ni point 
vendre hypothequer ni aliener de quelques maniere que ce soit 
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eun partie des dits lots de terre au pre judi ‘e de |’ hypotheque col- 
sentee aux presentes; et voulant et entendant enoutre que le pre- 
sent acte emporte confession de jugment et execution paseé en 
iveur de tout porteur et pour le montant des sus-dits billets avec 
tous interets et frais eventuelles. 
Pour par le dit sieur Albain Rochereau, ses heritiers et ayans 
1136 cause, payés que soient les des dits billets, faire, jouir et dis- 
poser en tout proprieté, des sus-dits lots de terre et dependan- 
es en vertu ont des presentes que de l’adjudication a l’encan. 
La vendresse a fait du preuve au notaire soussigne du paiement’ 
par elle de toutes taxes relatives aux dits lots de. terre, pour l’année 
ISO, et s’engage a acquitter celles de 1857, aussitot qu’elle seront 
eyicees 
La dite Dame Weber (veuve Fleury) fait ici observer que quoiqu’elle 
soit la tutrice de sa fille mineure Adrienne Anna Fleury seul enfant 
de son, marriage avec le dit feu Sr. Francois Fleury, néamoins, 
existe aucune hypotheque tacite ni generale contr elle par raison 
sa tutelle, attendu que par ordre ‘de cour, elle a consentie en 
| veur de sa dite fille minneure une hy potheque speciale suivant 
. te en cette etude, en date du 28 avril, 1856, d’apres le certificat 
: onservateur des hypotheques, de cette ville, en date du 5lst 
rs, dernier, annexe pour recours a un autre acte dle ce jour, en cette 
ide, il n'y a d’autres hypotheques en registrer, au nom de la dite 
Dame vue Fleury épouse Weber contre les lots de terre, objet des 
presentes, qui les suivantes: 
1°. Celle quelle a consentie en fayeur d’Eug. Rochereau & 
surete de ($2,730); par acte en cette etude en date du 50 Jan- 
LSob. 
2. Et celle generale en faveur de Joseph Litture, resultant d’un 
idgment rendu par le seconde cour de district le 12 November, 
S57, contre la dite Dame vue Fleury epouse A. I’. Weber, tutrice de 
mineure Adrienne A. Fleury pour $800. 
laquelle dernier hypotheque en tant seulement qu’elle affecte 
uinze lots de terre objet des presentes, le dite sieur Albain 
Rochereau comme membre de la société Eugene Rochereau 
137) & Co. de cette ville mendataire dtiment nomme du dit Jos. 
Littiere, en vertu du’n procuration pase devant Mr. Four- 
et son collégue notaires A. Bordeaux en date du 14 septembre 
~O7, (ainsi qu'il en a justifie au notaire soussigne) a declare donner 
n-leveée, pure, simple et entire; voulant et entendant que les dits 
terre en soient pleinement les livres. 
ht quant a big age we de $2,750, en faveur du dits Srs. Eug. 
Rochereau & _le dit Sr. Albain Rochereau represente ici un 
et dtument cancellé et annule de la dite somme de $2,730, souscrit 
la dite D’me Weber dument assiste et autorissé a son propre ordre 
elle endorsée avec son mari, date le 30 juin 1856, et payable 
ler janvier 1857, paraphe ne varicteur par le notaire soussigne ; 
sr. A. Rochereau a déclare que par les présentes, 11 donne 
evee pure, simple, et finale de hy potheque qui garantie le 
nt du susdit billet, sur les quinze lots de terri ci-dessus decrits 
ndeur, suivant lacte qu’y a relati du 30 juin 1857, en cette etude. 
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Dont acte: faite et passe, Nouville-Orleans en l’etude, les jour, 
mois et an sousdits en presence de Messrs. Felix de Armas et Charles 
Latteriere, temoins residant en cette ville, qui ont signe avec les com- 
parans et le notaire apres lecture faite. 

(L’original est signe) VIRGENIE WEBER. 
AUG’ST FRED WEBER. 
FELIX pe ARMAS. 
CH. LATERIERE. 
OCTAVE bE ARMAS, Not. Pub. 


Pour a Voriginal reste depose en mon etude, Nouvelle-Orleans, 29 
Dec., ’65. 
[SEAL] OCTAVE pr ARMAS, 
| Not. Pub. 
[Int. Rev. stamp attached & cancelled. ] 


Which said lots of ground belong to said Mrs. Weber, widow of 
Francis Fleury, as having been adjudicated to her out of the esti- 
mated price stipulated in the inventory of the estate of the said late 

Fleury, in pursuance of a decree of the second district court 
4138 of this city, under date of the 30th January, 1856; and the 

said Fleury was the owner of the same as having acquired it 
of the Ex-Municipality No. One of this city, as per two different 
deeds passed before Joseph Cuvillier, notary, one under date of 26th 
March, 1846, for the thirteen lots of ground firstly and secondly de- 
scribed, and the other, dated 50th September, 1848, for the two lots 
thirdly described. 


Translation of the Foregoing Act of Sale. 
LV. 


STATE OF LouISIANA, City of New Orleans: 


This day, the eighth of April, eighteen hundred and fifty-eight, 
the 82nd year of the United States of America, before Octave de 
Armas, notary public, at the residence of the said City of New Or- 
leans, and in presence of the witnesses hereinafter named and un- 
dersigned, appeared Mrs. Virginie Thomas, widow by first marriage 
of Francois Fleury, and now the wife of Mr. Auguste Frederic 
Weber, by whom she is to these presents duly assisted and author- 
ized, residing together in this city, which said appearer has de- 
elared that on account of the adjudication which took place ata 
sale at auction which she caused to be made the 27th March last, at 
noon, in the rotunda of the City Exchange, on St. Louis street, by 
Mr. Vigné, auctioneer (as appears by his proces-verbal annexed to 
another act of this day in this same office), she sells, cedes, and 
transfers, with all the guarantees of right.and with substitution and 
subrogation to all her rights and actions in warranty against all pre- 
ceding vendors or proprietors, to Mr. Albain Rochereau, residing 

also in this city, here present and accepting, adjudicatee at 
4139 the said sale at auction and purchaser for himself, his heirs 

and assigns, fifteen lots of ground situated in the rear of this 
city, in the second district (Faubourg Tréemé), viz: 
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Ist. In the square comprised between Toulouse, Quatrieme, and 
Van Buren streets and Carondelet walk, three lots, designated by 
the Nos. 16.17. and 18 of the square No. 60, having each thirty- 
one feet seven inches front on Carondelet walk, thirty-one feet 
six inches one line in width in the rear, by the following depths, 

wit: For the No. 16, one hundred and twelve feet on the lne 
which separates it from the No. 15 on the side of Fourth street, and 
one hundred and thirteen feet two inches five lines on the side of 
the No. 17; this one having on the side of the No. eighteen one 
hundeed and fourteen feet five inches two lines, and this last need, 
forming the corner of Van Buren street, measures in depth oud 
front on this street one hundred and fifteen feet seven inches se,en 


2d. In the square comprised between Toulouse, St. Peter, Dor- 
genois, and Grande Rue, ten lots, designated by the Nos. 1 to 10, in- 
clusively, of the square No. 55, and having the following dimen- 
sions, to wit: The Nos. 1 to two have each thirty feet seven inches 
five lines front to Grand Rue by one hundred feet in depth (the No. 
forming the corner to Toulouse street); the Nos. 3, 4, 5, 6, 7, and 
have each thirty feet seven inches four lines front on Grand Rue 
by one hundred feet in depth; the lots Nos. 9 & 10 have each thirty 
feet seven inches five lines front to Grand Rue by one hundred feet 
in depth (the No. 10 forming the corner to St. Peter street). The 
whole American measure, and conformable to the plan made — J. A. 
Bourgerol, of date the 24th December, 1836, and deposited in the 
office of Felix de Armas, also a notary in this city. 
Sd. And two other lots of ground in the square comprised 
140) by Second, Third, St. Philip, & Dumaine, designated by the 
Nos. 25 and 24 of the square No. 18 on a plan made by L. 
If. Pilic, of date the 18th May, 1848, and deposited in the office of 
Jos. Cuvillier, one of the notaries of this city, by which plan the 
said lots of ground measure (American measure) each thirty feet 
nine inches four lines front on Dumaine street by one hundred feet 
in aie] th between parallel lines (the No. 23 forming the corner of 
Third street). 3 
Together with all the dependancies and appurtenances, rights, 


I —" 


vileges, or servitudes thereto attached or depending of all and 
ch ot the above said fifteen lots of ground, without any exception 

r reserye; which lots of ground Velong to the said Mrs. Weber 
Widow Francois Fleury) for having been adjudicated to her at the 
price of appraisement stated in the inventory of the succession of 
| | late Fleury, by decree of the second district court of this 
of date the 30th January, 1856; and the said Fleury was the 

etor thereof by means of the aequisition which he made of 

om the late Municipality No. One of this city, by two differ- 

ets passed in the office of Joseph Cuvillier, notary ; one, dated 

th of March, 1846, relative to the thirteen lots of ground 
ve Istly and 2dly described, and the other, of date the 30th 
September, 1848, relative to the two lots of ground hereabove 3dly 


resent sale, by reason of the adjudication at auction above 
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cited, is made for and in consideration of the. price and sum of 
eighteen hundred and thirty dollars ($1,850); that is to say, $150 
for each of the said three lots of ground Nos. 16, 17, & 18, of the 
square No. 60 (together $450), $110 for each of the ten lots of 
ground of the square No. 55 (together $1,100), and $140 for each of 
the two lots of ground Nos. 28 & 24 of the square No. 13 (together 
$280). 7 
And in conformity with the terms and conditions of the said 

4141 sale at auction, the said A. Rochereau has presently paid cash, 

in current money, the third of the price—that is, six hundred 
and ten dollars($610)—to the said vendor, who acknowledges it and 
grants acquittance and discharge for the same. And for the balance of 
the price (say, $1,220) the said Rochereau has subscribed to his own or- 
der and has endorsed three notes of the sum of four hundred and six 
dollars sixty-six 3 cents ($406.663) each, dated March 27th, 1858, 
day of the adjudication at auction, and payable respectively at six, 
twelve, and eighteen months from date, with interest at six per cent. 
per annum from their date to maturity, and after maturity with 
penal interest of eight per cent. per annum up to perfect payment. 
Which _ notes, signed and paraphed ne varietur by the undersigned 
notary to identify them with these presents, have been delivered to 
the vendor, who acknowledges it. 

To secure the payment of the above notes, with all interests, the 
fifteen lots of ground, object of these presents, are and remain 
affected, obligated, and hypothecated in favor of the vendor or of 
any other holder of any of said notes; the purchaser promises 
not to sell, hypothecate, nor alienate In any manner whatsoever any 
part of the said lots of ground to the prejudice of the mortgage 
granted by these presents. And desiring and intending, besides, 
that the present act shall import confession of judgment in favor of 
all holders and for the amount of the said notes, with all interests 
and eventual costs, for by the said Albain Rochere: au, his heirs 
and assigns, the said notes being paid, to make, enjoy, and dispose 
of in all prop-erty the above said lots of ground and dependancies, 
by virtue as well of these presents as of the adjudication at auction. 

The vendor has made due proof to the undersigned notary of the 

payment by her of all taxes relative to the said lots of ground 
4142 for the year 1856, and binds herself to pay those of 1857 as 
soon as they will become exigible. 

The said Mrs. Weber (Widow Fleury) wants it here observed that, 
although she is the tutrix of her minor daughter, Adriéne Anna 
Fleury, only child born of her marriage with the said late Francois 
Fleury, nevertheless there exists no mortgage, tacit nor general, 
against her by reason of her said tutorship, for as much as by order 
of court she has granted in favor of her said minor daughter a 
special mortgage, per act in this office, dated April 28, 1856. 

By the certificate of the recorder of mor tgages of this city, dated 
the 31st March last, annexed for reference to another act of this day, 
in this office, there 1s no other mortgage recorded in the name of the 

said Mrs. Widow Fleury, wife of Weber, against the lots of ground 
object of these presents, but the following: 
206G 
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ne which she granted in favor of Eug. Rochereau & Co. 
£2730, per act in this office, of date the 30th January, 
creneral one in favor of Joseph Litti¢re, resulting 
ment rendered by the second district court, on the 12th 
IS57, against the said Mrs. Widow Fleury, wife of A. F. 

x of the minor Adrienne, for $S00. 
() last mortgage, in somuch only as it affects the fifteen 
|. object of these presents, the said Albain Rochereau, 
the firm of Eugéne Rochereau & Co., of this city, 
duis appointed, of the said Joseph Littiere, by virtue of 
attorney passed before Mr. Fournier and his colleague, 
Bordeaux, of date the 14th September, 1857 (as he has 
the undersigned notary), has declared to grant replevy 
vy, and entire, wishing and intending that the said lots 

nd will be entirely free from them. 
S to the mortgage of $2,730, in favor of the said Eug. Roche- 
(o., the said Albain Rochereau represents here a note duly 
|} and annulled of the said sum of $2,730, subscribed by the 
said) Mrs. Weber, duly assisted and authorized, to her own 
‘er and by her endorsed, with her husband, dated the 30th 
June, 1856, and payable on the Ist January, 1857, paraphed 
by the undersigned notary. 


\ said A. Rochereau has declared that by these presents he 
pl pure, simple, and final, of the mortgages which 
e payviment of the above note on the fifteen lots of ground 
lescribed and sold, per act, already related, of 50th June, 

S57. in this othe 
Thus done and passed, at New Orleans, in the office, the day, 


| year above written, in the presence of Messrs. Felix de 
| Charles Laterriere, witnesses. residing in this city, who 
signed with the appearers & the notary after reading thereof. 
Original signed) VIRGINIE WEBER. 
AUG'ST FRED. WEBER. 
rELIX pe ARMAS. 
CHARLES LATERRIERE. 
OCTAVE pe ARMAS, 
Not. Pub. 


\ true copy of the original deposited in my office. 
New Orleans. December 25th, 1S65. 
1 (Signed) OCTAVE pr ARMAS, 
Not. Pub. 


No. 5. M'd’me Fleury aequired by two acts before Jos. Cuvilier, 
N. P., from Municipality No. 1, one dated 26th March, 1846, the 
ther dated 30th Sept., 1848. “ Missing.” 
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LVI. 
No. 1. Act M. J. Bujac to Geo. Bischoff, 20th Nov., 1861. 


STATE OF LOUISIANA: 


Be it known that on the 20th day of the month of November, in 
the year of our Lord one thousand eight hundred and sixty-one, be- 
fore me, Theodore Guyol, a notary public, duly commissioned and 
sworn, for the parish of Orleans, State of Louisiana, and in the 
presence of the witnesses hereinafter named and undersigned, per- 
sonally appeared Mathieu Jules Bujac, residing in this city, who de- 
clared that he does by these presents erant, bargain, sell, assign, 
convey, transfer, and deliver, with all lega al warranties, unto George 

Bischof, also of this city, present, accepting, and acknowledg- 

4144 ing delivery and possession, two lots of ground, with the build- 
ings and improvements thereon, rights, ways, privileges, and 
appurtenances thereunto belonging, situate in the second district of 
this city, in the square bounded by arondelet walk, Sixth, Broad, & 
Toulouse Sts. , designated by the Nos. one and two of square No. fifty - 
seven, ona plan drawn by Bourgerol, surveyor, on the 24th December, 
1856, and deposited in the office of Felix de Armas, late notary in this 
city. The said lots adjoin each other, and measure each thirty-one feet 
three inches and seven lines front on Carondelet walk, thirty-one 
feet one inch and four lines in width in the rear, fronting on said 
Toulouse street, by the following depths, viz, one hundred and fifty- 
three feet and one line on the side of lot No. one, fronting on Sixth 
street, and one hundred and fifty feet seven inches on the side ad- 
joining lot No. two, and one hundred and forty-eight feet on the side 
of lot No. two & adjoining lot No. three, all American measure, 
which property was purchased by the said Bujac from N. Laure by 
an act passed in this office on the twenty-fifth day of February, 
eighteen hundred and sixty, to have and to hold the said property 
unto the said purchaser, his heirs, and assigns forever; and the said 
vendor does hereby cede and transfer unto the said purchaser all 
the rights and actions of warranty to which he is or may be entitled, 
as against all the former owners and proprietors of the property 
herein conveyed, subrogating the said purchaser to the said rights 
and actions, to be by him enjoyed and exercised in the same man- 
ner as they might have been by the said vendor himself. This sale 
is made and accepted for and in consideraticn of the sum of one 
thousand six hundred doliars, and interest as hereinafter set forth, 
in deduction of which the said purchaser has paid the sum of five 
hundred and thirty-three dollars thirty-three and one-third cents, in 
ready money, to the said vendor, and for the balance he has 

4145 given and furnished his two several promissory notes for the 
sum of five hundred and thirty-three dollars and thirty-three 

cents, & one-third cash, drawn to the order of and endorsed by him- 
self, & dated this day, bearing interest at the rate of six per cent. 
per annum from date till maturity, and thereafter until paid at 
eight per cent. per annum, and made payable, respectively, in one 
and two years after date; which notes, after being parapaed by me 
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them with this act, were delivered to the said 
wledges the receipt thereof, as well as of the said 
in order to secure the full and final payment of 
apital and interest the said property remains 
d & hypothecated in favor of the said vendor, & 
her holder or holders of the said notes, the said 
y and binding himseif not to sell, alienate, or 
id property to the prejudice of this act; and the 
reby binds himself to keep the buildings on the 
ustantly insured against losses by fire to an amount 
ive hundred doliars, and to transfer the policies of 
iid vendor until the full and final payment of the 
consenting and agreeing that the said vendor 
to transfer such policies to any future holder or 
tes, and that in ease of his failure to effect the 
der or holders of the said notes shall have the 
reimbursement of all sums paid for that pur- 
miortyvauge on the said property. 

said property has been paid, as per receipts 
tary, & as regards those for the current year they 
said parties in the proportion of ten-twelfths of 

| two-twelfths by the purchaser. 
e annexed certificate of the recorder of mortgages 
| property is free from encumbrance, with the 
f the mortgage granted by the said Bujac in - 


~ 


wustin A. Thibault by act in this office, dated 12th 


secure fifteen thousand dollars, interest and 

ortgage in favor of Mrs. Marie Celeste David, 
esulting from.their marriage contract. 

presents came and intervened Numa Augustin, 

nd representing his commercial firm of Au- 

is city, who declared that he does hereby re- 

n conveyed from the mortgage granted in 

the said Bujac by an act passed in this 

of April last, 1861, to secure the payment 

notes for the sum of three thousand dollars each, 

ijac tothe order of and endorsed by himself, 

elfth day of April last, & made payable, respect- 

fifteenth of January, the first and fifteenth of 

of March, eighteen hundred and _ sixty-two, 

ALUTILY until paid aut eight per cent. per annum, 

in full force and effect on the remainder 

eecure the payment of the said notes, 

to me, notary, a notice of this particular 


ents personally came and appeared Madam 
lawful age, wife of the said Bujac, who, 
of the foregoing act, which I, the said 
<plained to her, declared and said that 
same: and, further, that it is her wish 

or of the said purchaser the property 
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herein conveyed from the matrimonial dotal, paraphernal, and other 
rights, and from any claims, mortgages, or privileges to which she 
may be entitled, whether by virtue of her marriage with her said 
husband or otherwise. 

Whereupon I, the said notary, did inform the said wife, apart and 
out of the presence and hearing of her said husband, that she had 

by law a legal mortgage on the property of her said husband— 
4147 First. For the restitution of her dowery and for the rein- 

vestment of the dotal property sold by her husband and 
which she brought in marriage, reckoning from the celebration 
of the marriage. 

Secondly. For the restitution and reinvestment of the dotal prop- 
erty by her acquired since marriage, whether by succession or dona- 
tion, from the day the succession was opened or the donation per- 
fected. 

Thirdly. For nuptial presents. 

Fourthly. For debts by her contracted with her said husband; and 

Fifthly. For the amount of her paraphernal property alienated 
by her and received by her said husband, or otherwise disposed of 
for the individual interest of her said husband. 

That in making her intended renunciation she would deprive her- 
self irrevocably and forever of all right of reclamation against the 
property herein conveyed, whether under mortgage, privilege, or 
otherwise. 

And the said wife did thereupon declare unto me, notary, that 
she was fully aware of and acquainted with the nature and extent 
of the matrimonial dotal, paraphernal, and other rights and privi- 
leges thus secured to her by law on the property of her said husband, 
and that she, nevertheless, did persist in her intention of renounc- 
ivg not only all the rights, claims, and privileges hereinbefore enu- 
merated and described, but all others, of any nature or kind what- 
ever, to which she may be entitled by any laws now or heretofore 
in force in the State of Louisiana. 

And the said Mathieu J. Bujac, being now present, aiding and 
authorizing the said Mrs. Bujac in the execution of these presents, 
she, the seid Mrs. Bujac, did again declare that she did, and do- 
hereby, make a formal renunciation and relingquishment of all her 
said matrimonial, dotal, paraphernal, and other rights, claims, and 
privileges in favor of the said purchaser, binding herself and her 
heirs at all times to sustain and acknowledge the validity of this 

renunciation. 
4148 Done and passed at New Orleans, in my office, the day, 

month, and year aforesaid, in the presence of William G., 
Latham and Prosper Camus, witnesses, who have signed with the 
appearers and me, notary, after reading the whole. 

(Signed) "M. J. BUJAC. 

CELESTE BUJAC. 

GEORGE BISCHOF. 
N. AUGUSTIN. 
W.G. LATHAM. 
P. CAMUS. 
THEO. GUYOL, Not. Pub. 
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THOS. GUYOL, Not. Pub. 


that the foregoing act was this 
i book S7, folio 154. 
[S66] 


A. GRANDPRE, Dy Pee. 
Duval, Sth Dee., 1849. 
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iv, before me, Achille Chiapella, a notary 
City and parish of New Orleans, duly com- 
| | and appeared Pierre Hugo- 
That for the consideration 
these presents grant, bargain, and 

ties, and with subrogation to all his rights 
ding vendors or ] 
—Sivola Duval, residing in 
knowledcineg Posse S101) ana accepting for 
sions. two lots of ground situate in the Suburb 
square Oo islet comprised within the Prom- 


. ; sit peng 


gers) x Lik pet POSSCSSOPS, 


Sixth. Grand Rue. and Toulose streets, and 
Vor ind two of islet hity-seven, Ona 
| \ i igre rol dated the 24 December, 1556, 


tice of Felix de Armas, late a notary 
earl two lots of eround adjoining 
measure) thirty-one 
the Promenade 
lines front on Tou- 
following dimensions, viz: 
’ ner of Carondelet walk & Sixi- 
2. Sixteme streets. one hundred 
Sixth Sixieme 
inches on the divis- 
®.nd the lot number two, one hun- 
| of division of of the said 
rohit feet on the divis- 
ther with all the improvements 
ll thi rights, privileges, and 
INVWIise appr riaining. 
ots of ground and appurten- 
her heirs and assigns, forever. 
1] 7 are thie Siithie which the 
thie Municipality No. One of 
Cuvilier, notary public in this 
Pt et eighteen hundred and forty-eight, 
lact in favor of said Munici- 
of three s« veral promissory 
Iluconin to his own order and 
seven dollars and 


? j , ; | } 


iront on 


1 4 
serial mour 


Meenit oF said or 


~ *T} 


Tear't afl 


¢ + " . 
5) wens 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3287 


eighty-four cents, an- dated the fourteenth January, eighteen hun- 
dred and forty-six, payable respectively at three, four, and five years, 
and bearing five per cent. interest from date til] paid; the first of 
which notes has been duly paid at maturity by the said Pierre_ 

Hugonin, and delivered, duly cancelled, unto the said Mrs. 
4150 Duval, who acknowledges the receipt thereof. 


This sale is made for the price and sum of twelve hundred 
dollars, on account of which the said present purchaser 
has paid to the vendor, who hereby acknowledges the 
receipt thereof, and for so much grants acquittance, the 
sum of one hundred dollars -.-._--_. ---2--_- dol’s_. $100 00 

The said present purchaser has subscribed three several 
promissory notes to the order of and endorsed by Jules 
Duval, under date of this day, one for the sum of two 
hundred dollars, payable on the first February next 
(1850), and the two others, each for the sum of four 
hundred and twenty-two dollars and sixteen cents, are 
payable res pectively at one and two years; the said 
three notes bearing interest from date until final liqui- 
dation at the rate of eight per centum per annum--_-_-_-_ 1,044 32 

And which said three notes, after having been dulv par- 
aphed ne varietur by me, notary, as to identify them 
with this act, have been delivered unto the said 
Pierre Hugonin, who -hereby acknowledges the re- 
ceipt thereof, and for the balance of the price the pres- 
ent purchaser, the said Mistress Duval, hereby assumes 
to pay the acquittance of the said present vendor, and 
at the time of their respective maturity the two notes 
of twenty-seven dollars and eight-four cents each, sub- 
scribed by the said Pierre Hugonin, under date of four- 
teenth January, 1846, payable respectively at four and 
five years from their date, together with all interest on 
said notes at the rate of five per centum per annum, the 
suid two notes being the balance due by the said 
Hugonin to the Municipality No. One for the purchase 
of the above-described two lots of ground; the said 
Mrs. Widow Duval hereby putting herself in the place 
and stead of Pierre Hugonin for all the conditions and 

obligations taken by the latter towards the Munic- 

4151 ipality No. One in his aforesaid act of purchase, 

and assuming up to the amount of the said notes 
in capital and interest the reversion of the mortgage 

by which the payment thereof is secured ~~ ..---. --1- 55 68 


Dollars.- $1,200 00 


And to secure as well the payment of the hereinabove-described 
three promissory notes, subscribed by the said present purchaser 
(together with all interest which may run and accrue thereon as 
aforesaid), as the true and faithful accomplishment of all the con- 
ditions and obligations by her, the said Mrs. Duval, herein taken, 
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in law and thereout, and she hereby binds herself and her 
4153 heirs to the said present purchaser, her heirs and assigns, 

that she and they shall and will at all times acknowledge 
the validity of the present sale and of the renunciation she now 
makes of all rights which she has or may have in and to the lots 
of ground so sold, and that neither she nor they shall ever seek to 
oppose or impair the force of this act, hereby renouncing the ben- 
efit of all laws, privileges s, and customs of which she might avail 
herself or which are in her favor in the premises. 

Done and passed at New Orleans, the eighth day of December, 
eighteen hundred and forty-nine, in presence of Edward Gottschalk 
and John P. Montamat, witnesses, residing in this city, who have 
signed their names with the said appearers and me, notary. The 
wife of the said Pierre Hugonin, being illiterate, and having de- 
clared that she could not write, has made her mark. 


(Orig’! signed) V’vE DUVAL. 
her 
EMILIE + HUGOUIN. 
mark. 


K. GOTTSCHALK. 
JOHN P. MONTAMAT. 
A. CHIAPELLA, Not. Pub. 


Sravre oF Loutstana, Parish of Orleans: 


I, Andrew Hero, Jr., a notary public and the custodian of notarial 
records in and for this city and parish of Orleans, duly commis- 
sioned and qualified, do certify the above and foregoing as a true 
and correct copy, of the original act extant in the notarial records 
of Achille Chiapella, late a notary in this city, and whose notarial 
records I hold as custodian thereof. 

Attest my hand and seal of custodian aforesaid, at New Orleans, 
this 23rd March, A. D. 1872. 
[SEAL. | ANDREW HERO, 
Custodian of Notarial Records. 
[Int. rev. stamp, 5c., duly cancelled. ] 


Recorded in conveyance office 26th Dee’r, 1849, vol. 49, p. 219. 
Attest : J. W. GURLEY, Com’r. 
4154 Special Evidence for Defendants. 
LVII. 
No. 1. Act city of Baltimore to Mrs. S. Magner, 28th M’ch, 1859. 
STATE OF LOUISIANA, City of New Orleans: 


Sale of property by city of Baltimore to State of Louisiana, City of 
New Orleans. 

Be it known that this day, before me, Edward G. Gottschalk, a 

notary public in and for the parish of Orleans, State of Louisiana, 

duly commissioned and qualified, and in presence of the witnesses 
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personally came and appeared 
eb . . 2) thy city of Baltimore. 
Emory, of the City of New 
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ince for the appointment of 
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nterest in thre estate of the late 


dd. and for the appointment 
ly Edueational Fund and In- 
May, 1S5S, an authentic copy 
to an act of deposite passed in 

in this city,on the 25th day 


rere declared that whereas the 


~ parish ni this 26th October, 


raphic last will and testament, 


bpael, 


December. IS3S8. in the town 

equal, undivided moieties 
Orleans aforesaid and the city 
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ana personal estate. move- 
with thie exception of il few 


=] rove. ré eistered, and duly 
the 28th October, 1850, by the 


the fifth district court of New 
PPOSSeSsSion ofthe estate of the 


rence to the proceedings Wn the 


| MeDonogch.” No. 4112 of the 
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xe of The City of New Orleans 
miIZAtion Society, and Socl- 
Bovs of New Orleans, No. 
lhretriet eourt oft New Orleans, 
for a partition in kind of the 


Lyeerrh al deere Wiis rendered (oT) 


H. B. Eggleston, judge of 
| for. which decree Wilts COllL- 
wart of the State of Louisiana, 


hh, of the second section of the 
‘id appearers, are directed and 
ivertise for sale, and to sell 
eemed “by them advisable,” 


rliest favorable period, and on 


purchase-money as in their 
for the interest of the city of 
ana | rsonal estate, move- 

» to said city of Baltimore, 
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And the said appearers further declared: That by virtue of the 
powers and authority thus vested in them they caused a portion of the 

real estate which accrued to the said city of Baltimore, as 
4156 aforesaid, to be sold at public auction in this city by Norbert 

Vignié,a duly licensed auctioneer, on the 17th day of March, 
1859, after due advertisement of the time and place of sale on the 
following terms and conditions, to wit: One-fifth of the price in cash, 
and the balance on a credit of one, two, three, and four years; the 
purchaser or purchasers to furnish notes for the credit portion of 
the price of equal amounts, bearing interest at the rate of six per 
cent. per annum from the day of sale until maturity, and if not then 
paid to bear interest thereafter until final payment at the rate of 
eight per cent. per annum, and to be secured by special mortgage on 
the property sold. At which said public sale the property herein- 
after described was, by the said auctioneer, adjudicated to Mrs. Reine 
Elizabeth Pamparé, of this city, the last and highest bidder thereon, 
for the price and sum of eight hundred and fifty dollars, on the 
terms and conditions aforesaid, all which will more fully appear by 
reference to the proces-verbal of sale of the said auctioneer, annexed 
to an act of sale to William Randolph, passed before me on the date 
hereof. The said Mrs. Reine Elizabeth Pamparé, wife of Selim 
Magner, of this citv, and separated of property and estate from him 
by virtue of their marriage contract passed before E. Barnett, notary 
public, on the twentieth of December, 1855, here present with her 
said husband, and by him herein and hereunto duly authorised and 
assisted : 

Now, therefore, in consideration of the premises, and pursuant 
to the terms and conditions of the public adjudication aforesaid, 
they, the said appearers, further declared that they do, by these 
presents, in their aforesaid capacities, and by virtue of the authorities 
in them vested by the above-mentioned ordinance, grant, bargain, 
sell, convey, transfer, assign, and deliver, with all legal warranties, 
unto said Mrs. Magner, present, accepting, and purchasing for her- 

self, her heirs and assigns, and acknowledging due possession 
4157 thereof, the following-described property, with all the rights, 

privileges, customs, servitudes, ways, and appurtenances there- 
unto belonging, to wit: 

Ten certain lots of ground situate in the second district of this 
city, in the sauare bounded by Orleans, St. Peter, Rendon or Second, 
and Lopez or Third streets, designated as lots numbers one to ten, 
inclusive, of square No. twenty-four, on a plan deposited in my office 
as plan No. sixteen; according to which plan said lots measure, 
American measure, as follows, to wit: Lots Nos. one to seven, inclu- 
sive, each thirty feet nine inches three lines front on Orleans street, 
the same front on St. Peter street, by one hundred and fourteen feet 
one inch and two lines in depth, lot No. one forming the corner of 
Orleans, St. Peter, and Rendon streets; and lots Nos. eight, nine, and 
ten each thirty feet nine inches and four lines front on each of Or- 
leans and St. Peter streets by one hundred and fourteen feet one 
inch and two lines deep, lot No. ten forming the corner of Orleans, 
St. Peter, and Lopez streets ; which lots of ground, together with other 
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their names, together with the said appearers and me, the notary, on 
this twenty-eighth day of March, in the year of Lord one thousand 
eight hundred and fifty-nine. 
(Signed) KE. R. MAGNER. 
S. MAGNER. 
WM. S. PETERKIN. 
BRANTZ MAYER. 
THOS. L. EMORY. 
J. M. CRAWFORD. 
F. BRUGIER. 
E. J. GOTTSCHALK, WN. P. 


A true copy. 
New Orleans, 10th May, 1559. 
[SEAL. ] EK. G. GOTTSCHALK, WN. P. 


No. 2. Act J. MeDonogh f’m Municipality No. 1, 15th Sept., 1848, 
J. Cuvilier, N. P. Missing. | 


LVIII. 
No. 1. Act, sheriff’s deed, 27th Dee., 1867. O. Drouet, N. P. 


STATE OF LouIstaANA, Parish and City of New Orleans: 


3c it known that on this twenty-seventh day of the month of De- 
cember, in the year of our Lord one thousand eight hundred and 
sixty-seven, before me, Onnesipore Drouet, notary public in and for 
the parish and City of New Orleans, duly commissioned and sworn, 
and in presence of the undersigned witnesses, personally came and 
appeared Mr. Jean Sauvage, of “this city, herein acting, and in the 
name and on behalf of Mrs. Elizabe: I Bertrand, his wife, who 
delivered unto me, the notary,’a certain procés-verbal of sale of 
four certain lots of ground by Edward Thomas Parker. late sheriff 
of the parish of Orleans, dated on the twenty-sixth of October, 
eighteen hundred and sixty-one, purporting to be a decd 
4160 of sale by the said Edward Thomas Parker, in his afore- 
said capacity as sheriff, executed by him in conformity to 
the public sale made by him on the ‘said twenty-sixth day of 
October, 1861, to the said Mrs. Elizabeth Bertrand, wife sepa- 
rated in property from the said Jean Sauvage, by virtue of an order 
from the honorable the second district court of New Orleans, ren- 
dered on the twentieth day of April, 1861, and also bv virtue of a 
supplemental order rendered by said court on the fifth day of Sep- 
tember, 1861, both of said orders rendered in the case of Pierre 
Deverges vs. His Creditors, being the No. 15720 of the docket of said 
court. And the said appearers requested that the aforesaid deed of 
sale be registered in and annexed to my current records, there to 
reimain and serve as the case may be,and which I have accordingly 
annexed, after marking the same “ne varietur,” in order to identify 
it with this act. 
Thus done and passed in my office, at the City of New Orleans, 
the day, month, and year first above written, in presence of Messrs. 


sf 
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t & John Legier, both of this city, competent witnesses, 
reunto signed their names, together with the said ap- 
me. the notary, after due reading of the foregoing. 
| J. SAUVAGE. 
OSCAR DROUET. 
JOHN LEGLER. 
O. DROUERT, 
Not. Pub. 


Alward Thomas Varker, sheriff of the parish of Or- 
e of and in obedience to an order of date April 20th, 
y virtue of a supplemental order of date September 
to me directed by the honorable the second district 
rleans, in the matter of Pierre Deverges vs. His Cred- 
' of the docket of said court, after having fulfilled 
vith all the legal previous requisites, did advertise for 
lots of ground situated in the rear of this city, 
the Blane plantation, designated as lots number- 
hirteen and fourteen, in square number sixty-one,. 
Carondelet walk, Third, Van Buren, and Tou- 

ets, which lots adjoin each other,and are of the follow- 
to wit: Lots numbers eleven and _ twelve, 

l twenty-nine feet one inch and three lines 
rondelet walk by one hundred feet deep; lots 
and fourteen, measure each twenty-nine feet one 
es front on Canal Carondelet walk by one hun- 
ill as per plan by J. A. Bourgerol, surveyor, dated 
1836, and deposited in the office of Felix de Armas, 

lic in this city, to wit, on the thirteenth day of 

y advertisements composed in English and French, 

to take place at the City Hotel, Common street 

d Magazine streets,on the twenty-sixth day of 

12 o'clock m. Said advertisements were inserted 
English and French in one paper in the City of 

» wit, in the New Orleans Bee, from the said thir- 
eptember, 1861, to the dav of sale, being full thirty 
late of the first notice given in said newspaper; said 
were inserted and published in said newspaper on 
days of September, and 4th, 7th, 14th, 17th, 21st, and 
ctober, eighteen hundred and sixty-one; and having 
i with and performed all the additional previous 
lid expose the same at public sale, according to law, 
Hotel, Common street between Camp and Magazine 
said twenty-sixth day of October, eighteen hundred 
12 oclock m; when Bazile Laplau, being the 
bidder for account of Mrs. Elizabeth Bertrand, wife 
of Jean Sauvage, the said before-described 
vijudieated to the said Bazile Laplau, for account 
lean Sauvage, for the total price and sum of 
twenty dollars, or one hundred and _ thirty 
payable one-third cash and the remainder at a 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3295 


credit of one and two years, with mortgage, and interest 
4162 atsix per cent. per annum from date to maturity, and eight 
per cent. per annum thereafter as a penal clause. The 
lawyer’s fees in case of foreclosure at the cost of the purchaser ; 
and in compliance therewith the said purchaser paid me in cash 
the sum of one hundred and seventy-three dollars and thirty-three 
and one-third cents $173 334 
And for the balance of the price of adjudication, amount- 
ing to the sum of three hundred and forty-six dollars 
and sixty-six and two-thirds cents, the said purchaser 
furnished two several promissory notes, each for the sum 
of one hundred and seventy-three dollars and thirty- 
three and one-third cents, drawn by her to her own order 
and by her endorsed, both dated on the day of adjudi- 
cation and payable, respectively, at one and two years’ 
credit, with six per cent. interest per annum from date 
to maturity, and thereafter eight per cent. per annum 
until final payment $346 663 


Amount of sale $520 00 


And to secure the payment of said notes when due, together with 
the interest thereon, a special mortgage is hereby retained on the 
property sold until final payment. 

Now, therefore, know all men by these presents that I, the said 
sheriff, in consideration of the premises and by virtue of the laws of 
the State of Louisiana in such case made and provided, do sell and 
transfer the said before-described property to the said Mrs. Jean Sau- 
vage, and all the right and title which the said insolvent had in or 
to the said before-described property ; to have and to hold the same 
to the said Mrs. Jean Sauvage, her heirs and assigns, forever. 

In witness whereof, I have hereunto signed my name, at New Or- 
leans, in the State of Louisiana, this twenty-sixth day of October, in 
the year one thousand eight hundred and sixty-one. 

(Signed) EK. T. PARKER, 
Sheriff of the Parish of Orleans. 
Signed in presence of— 
CH’S AGAISSE. 
MICH’L pE ARMAS. 


4163 The undersigned, recorder of mortgages in and for the par- 
ish of Orleans, certifies that the foregoing act was recorded in 
his office this day in B. 77, fo. 479. 
New Orleans, November 25th, 1861. 
[SEAT. | (Signed) C. DARCANTEL, 
Dy Ree. 


I hereby certify that the within deed of sale was this day recorded 
in the clerk’s office of the 2nd district court of New Orleans, in deed 
book M, folio 218. 

New Orleans, Nov. 27, 1861. 

[SEAL. ] EK. MICHOT, Dp’y CV. 
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vances, certify that the foregoing deed has been 
my office in book S6, fo. 179. 
sovember 27th, 1S61. 
(Signed) A. GRANDPRE, 
Dy [teq. 
27th December, 1867. 
J. SAUVAGE. 
OSCAR DROUET. 
JOUN LEGIER. 
O. DROUET, Not. Pub. 


tha loregoing to be am true COpy of the original 
reeristé rand the document thereto annexed. 
=<) 
§ dds 


O. DROURT, Not. Pub. 


| Sheriffs Deed, 25d Jan’y, 1866. O. Drouet, N. P. 


New Orleans: 


that on this twenty-third day of the month of Jan- 

rof our Lord one thousand eight hundred and sixty- 

Onesiphore Drouet, notary public in and for the par- 

of New Orleans, duly commissioned and sworn, and in 

he undersigned witnesses, personally came and appeared 

ve, of this city, herein acting in the name and behalt 

Marie Elizabeth Bertrand, his wife, who delivered to 

notary, a certain process-verbal of sale of lots by 

Mounve. late constable of the fourth justice’s oft the 

parish of Orleans, dated on the fourteenth of Novem- 

hundred and fifty, purporting to be a deed of sale by 

incis Mounye, in his aforesaid capacity of constable, 

‘im in conformity to the public sale made by him on 

of the said month of November, 1850, to the said 

juvage by virtue of a writ of fieri facias to him directed 

mider Derbes, then the judge of the said fourth justice’s 

lin the suit of the Municipality No. One vs. Paul Ar- 
No. Sot of the docket. 

d appearer requested that the aforesaid deed of sale be 

in and annexed to my current records, there to remain 

as the case may be, and which I have accordingly an- 

marking the same “ne varietur” in order to identify it 


: 
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‘ 


; 
: 
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his act 
Thus done and passed at my office, in the City of New Orleans, 
the day, month, and year first above written, in presence of Messrs. 
Oscar Drouct and Jolin Legier, both of this city, competent witnesses, 
who have hereunto signed their names, together with the said ap- 
pearer and me, the notary, after due reading of the forgoing. 
Psion d) J. SA UVAGE. 
OSCAR DROUET. 
JOHN LEGIER. 
C. DROUET, Not Pub. 
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Whereas I, Francis Mouny, constable of the fourth justice of 
the peace for the parish of Orleans, in the State of Louisiana, by 
virtue of a writ of fiert facias to me ‘directed by the Honorable A. 
Derbes, 4th justice of the peace for the parish of Orleans, at the suit 
of Municipality No. One vs. Paul Armand Faure, No. 8595 of the 
docket of said court, after having fulfilled and complied with all the 
previous legal requisites, did seize three lots of ground situated in 
the rear of this city, designated by the Nos. 15, 16, and 17 in the 
square No. 61, comprised between Carondelet walk, Toulouse, 
4165 Van Buren, and Third streets, which lots are adjoining to 
xach other, and measure each 29 feet 1 inch and two lines 
front on the said Carondelet walk by 100 feet in depth between 
parallel lines, the lot No. 17 forming the corner of Carondelet walk 
and Third streets, all American measure, and according to a plan 
drawn by J. A. Bourgerol, dated December 24th, 1836, and deposited 
in the office of Lucien Her man, ex-notary, tose ‘ther with the im- 
provements thereon; and after having given due and legal notice to. 
the said Paul Armand Faure of the said seizure in the manner 
pointed out by law, I advertised the said three lots of ground for 
sale after the expiration of the legal delay from the time of said 
notice, to wit, on the 5th day of October, 1850, by advertisement, 
composed in English and French, announcing the sale to take place 
in the rotunda of the City Exchange on the 12th day of November, 
1850; said advertisements were inserted and published in French 
and English, in one paper in the City of New Orleans, to wit, in the 
Louisiana Courier, the paper designated by law for judicial adver- 
tisements, from the said fifth day of October, 1850, to the day of sale, 
being full thirty days from the date of the first notice given in the 
said newspaper; and having further complied with and performed 
all the additional previous requisites, and after the said three lots of 
ground having been duly appraised, did expose the same at public 
sale according to law, in the rotunda of the Citv Exchange, fronting 
on St. Louis street between Chartres and Royal streets, on the said 
12th day of November, 1850, at 12 o’clock m., when Jean Sauv age, 
for account of Marie Elizabeth B ertrand, wife, separated of property, 
of him, the said Jean Sauvage, by judgment rendered March 26th, 
1843, by the late district court of the Ist judicial district of the State 
of Louisiana, being the highest and last bidder, the said before-de- 
scribed three lots of | ground were adjudics ated to the said Jean 
4166 Sauvage for account of the said Marie Elizabeth Bertrand, wife 
separated, &c., for the price of one hundred and five dollars 
($105.00), payable cash, and which I do hereby acknowledge to have 
received. | 
Now, therefore, know all men by these presents, that I, the said 
constable, in consideration of the premises, and by virtue of the laws 
of the State of Louisiana in such case made and provided, do sell 
and transfer the said before-described three lots of ground to the said 
Mrs. Jean Sauvage, and all the right and title which the said Paul 
Armand Faure had in or to the said lots of ground, to have and to 
hold the same unto the said Mrs. Sauvage, her heirs and assigns, 
forever. 
207G 
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By virtue of a certificate from the recorder of conveyances for 
New Orleans, dated November 12th, 1850, and annexed to this sale, 
it appears that Paul Armand Faure has not alienated the said before 
three lots of ground. 
sSUREAU Des HyporHEeQueEs. 
Le soussigné conservateur des hypotheques pour la paroisse d’Or- 
leans, et ville de la Nouvelle Orleans, Etat de la Louisiane, certifie 
que d’apres ses registeres au nom de Paul Armand Faure, sur trois 
terrains situes derriere cette ville, désignés par les Nos. 15, 16, et 17, 
de Vilet No. 61, compris entre des uns Toulouse, Van Buren, et i 
Troisieme et le cheminn Carondelet, mesurant chacun 29 pieds, 1 | 
pouce, 2 lignes de face and dit chemin, sur 100 pieds de protondeur. | 
(jue celle quil a consentie par acte passé devant J. Cuvilier, notaire, 
le 26 Mars, 1846, en faveur de la lere Municipalité sa venderesse 
pour sureté de $88.80 et des interests a cing pour cent par an. | 
Nelle Orleans, le neuf Novembre, 1850. | | 
(Signec) _ EDMUND V. WILTZ, Dy R. | 


Translation of the Foregoing. 
OFFICE OF MORTGAGES. 

The undersigned, recorder of mortgages for. the parish of Orleans 
and City of New Orleans, State of Louisiana, certifies that by 

1167 his records there is no other nortgage recorded in the name of ( 
Paul Armand Faure on three lots of ground situated in the 
rear of this city, designated by the Nos. 15, 16, and 17 of the square 
No. 61, comprised between Toulouse, Van Buren, and Third, and le 
Chemin Carondelet, measuring each 29 feet 1 inch 2 lines of front 
on the said chemin by one hundred feet in depth, but the one 
which he granted per act passed before J. Cuvillier, notary, the 26th. 


March, 1846, in favor of the Ist Municipality, his vendor, for the | 
security of $88 80c. and interest at five per cent. per annum. 
New Orleans, the ninth November, 1850. | 
(Signed) ‘EDMOND VY. WILTZ, D’y R. 


And immediately came and appeared A. D. Crossman, Esq., 
mayor of the City of New Orleans, who by these presents do- declare 
that having received the amount of eighty-eight dollars and eighty 
cents ($88.80), and interest at 5 % per annum, according to the cer- 
tificate of the recorder of mortgage- of this city, dated November 
Sth, 1850, he do by these presents raised and annuled said mortgage, 
authorising the recorder of mortgages to cancel the same. 


(Signed) A. D. CROSSMAN, Mayor. | 


In witness whereof I have hereunto signed my name, at New Or- 


leans, in the State of Louisiana, this 14th day of November, in the 
year one thousand eight hundred and fifty, and the seventy-fifth 
vear of the Indepen-ce of the United States. 
(Signed) FR’S MOUNEY, | 
Constable 4th Justice’s Court. 
Signed in the presence of— | { 
J. B. SOVAPARU. } 
P. SONTAT. j | 


ee. 
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“ Ne verietur.” In conformity with an act passed this day in my 
office. 
New Orleans, 23d Ny: 1866. 
(Signed) Ss. SAUVAGE. 
OSCAR DROUET. 
JOHN LEGIER. 
QO. DROUET, 
Not. Public. 


I certify the foregoing to be a true copy of the original act, to 
which the revenue stamp is annexed, and the document thereto an- 
nexed. 

New Orleans, January 23d, 1866. 

O. DROUET, Not. Pub. 


[Internal revenue stamp annexed & cancelled. ] 


4168 Special Evidence for Defendants. 
No. 5. Act Municipality No. 1 to P. A. Faure, 26 March, 1850. 


Erats-Unts D’AMERIQUE, Etat de la Louisiane: 


Par devant Joseph Cuvilier, notaire public pour la paroisse d’Or- 
leans, et la ville a la Nouvelle-Orleans y résident, a comparu l’hono- 
rable Edgar Montegut, maire de cette ville, agissant aux présentes 
pour et anom la Municipalité No. Un, lequel a exposé que le comi té 
nommeé par le conseil de la Municipalité No. Un, pour procéder a la 
vente de certaines propriétés appartenant 4 cette Municipalité a, 
apres en avoir préalablement donné avis dans les journaux, fait 
offrir les dites proprietes en vente publique a la bourse de la cité, 
en cette ville, les douze, trieze, & quatorze janvier dernier, par le 
ministairé de F. M. Crozat, en canteur, et qu’a cette vente Mr. Paul 
Armand Faure s’est rendu adjudicataire des trois lots de terre ci- 
apres désignés, pour la somme de cent onze piastres payable de la 
manieré ci-apres stipulée. 

C’est pourquoi le dit honorable maire déclare avoir vendu sous 
toutes les garantiés de droit et avec substitution, et subrogation aux 
droits & actions engarante de la Municipalité No. Un, contre les 
vendeurs précedens. 

Au dit Sieur Paul Armand Faure, demeurant en cette ville, pré- 
sent & acceptant, trois lots de terre situes derriere cette ville, faisant 
partie de la ci-devant habitation Blanc, désignés par les Nos. quinze, 
seize, & dix-sept, de l’ilet No. soixante et un, compris entre le chemin, 
du Canal Corondelet, et les rues Tonlouse, Van Buren, & Troisieme, 
lesquels lots sont contigues l’un a lantre et ont chacun vingt-neuf 
pieds une pouce deux lignes face au dit chemin. Sur cent pieds de 
profondeur, entre lignes paralles, le dit lot No. 17, formant encoig- 
nure au chemin du Canal Carondelet & a la rue Troisieme. Le tout 
mesure américaine & conformement aun plan fait par J. A. Bour- 
geral, date du 24 decembre, 1836, & deposé en |’Etude de Felix 

de Armas actuellement celle de Lucien Hermann, son succes- 
4169 seur, ensemble les circonstances & dependances des dits lots 
de terre sans exception. Lesquels lots font partie d’une plus 
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grande étendue de terre que la corporation de cette ville achetés de 
Mr. Evariste Blane, suivant acte au r: ipport de Felix de Armas, no- 
tuire en cette ville, en date du vingt-six septembre, mil huit cent 
trente-quatre. 

Cette vente est faite pour la somme de cent onze piastres, laquelle 
selon les conditions de l’adjudication est payable comme suit; un 

cinquiemés comptant & la balance 4 un deux, dew, trois quatre, & 
cing ans de crédit, du jour de la vente a Vencan, en billets portant 
cing pour cent d’entéret, dont les deux premiers seulement seront 
e oben 's A satisfaction. C’est pourquoi le dit acquererer, conformé¢- 
ment aux dites conditions, a tout presentement payé comptant, au 
dit honorabie maire qui le reconnait, la somme de vingt-deux plast- 
res & vingt cents formant le cinquieme du prix de la presente vente, 
dont quittance. 

Et pour la balance de ce prix, laquelle est de quatre-vingt-huit plas- 
tres quatre-vingt cents, le dit acquéreur a fourni cing billets, dates 
du quatorze janvier, 1846, de dix-sept piastres soixante-selze cents 
chagun, portant interét sur le prix de cing pour cent par an de leur 
date jusqu’au paiement final, deux desquels billets payables respec- 
tivement &un & deux ans de date sons suscrits, par le dits Faure a 
lordre de Jean Baptiste Dupeire et par lui endossés, et les trois autres 
payables 1espectivement a trois quatre & cing ans de leur date, 
sont souscrits par le dit aequereur a l’ordre de lui meme & par 
lui endossés. Lesquels cinq billets apres avoir été signes & para- 
phés ne varietur par le notaire soussigné pour les identifier avec les 
présentes, ont été remis au dit honor: able maire qui le reconnait. 

it afin de garantier le paiement des cing billets, ci-dessus désignés 
montant ensemble a quatre-vingt-huit piastres, quatre-vingt cents & 
des intéréts a cing pour cent, dont ils sont productifs, les lots de 

terre vendus par les presentes demeurent. Spécéalment 
4170 hypotheques au profit de la Municipalité No. Un, promettant 

le dit S’r Faure, de ne les point aliéner au au préjudice de 
cette hvpotheque. 

D’apres le certifieat du conservateur des hypotheques en cette ville 
en date de ce jour, annexe & un contrat passé ce jour, en cette etude 
contenant vente paz la Municipalite No. Un a J. 8. Pressiquer, i] n’y 
a point Phypotheque enrégéstré au nom de la Municipalité No. Un, 
sur les lots de terre ci-dessus décrité et vendue. Dont acte fait et 
passe ‘en Vetude le vingt-six mars mil huit cent quarante six, en 
presence de MM. Abei Drevfous et Jules Delinotte, temoins compe- 

‘ents, et ont les parties, les temoins le notaire signé apres lecture faite. 
(Signé a la minute.) 
P. A. FAURE. 
Kk. MONTEGUT, Jlayor. 
A. DREYFOUS DEL INOTTE. 
JH CUVILIER, Not. Pub. 


Pour copie conforme a la minuet. 


[SEAT.. ] JOSEPH CUVIL IER , Not. Pub. 


[Internal revenue stamp attached & canc elled.] 
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Translation of the Foregoing Act of Sale. 
UNITED STATES OF AMERICA, State of Louisiana: 


Before Joseph Cuvillier, notary public for the parish of Orleans 
and the City of New Orl ans, therein residing, appeared the Honor- 
able Edgar Montegut, mayor of this city, acting herein for and in 
the name of the Municipality No. One, who stated that the commit- 
tee appointed by the council of the Municipality No. One to proceed 
with the sale of certain properties belonging to this municipality 
has, after having previously given notice in the new spapers, caused 
said properties to be offered at public sale at the City Exchange, in 
this city, the twelfth, thirteenth, and fourteenth January last, through 

F. M. Crozat, auctioneer; and that at this sale Mr. Paul Ar- 
4171 mand Faure became the adjudicatee of the three lots of ground 

hereinafter designated for the suni of one hundred and eleven 
dollars, payable in the manner hereinafter stipulated. 

For which reason the said honorable mayor declares to have sold, 
under all the guarantees of right, and with substitution and subro- 

gation to the rights and actions in w arranty of the Municipality No. 
One against the preceding vendors, to the said Paul Armand Faure, 
residing in this city, present and accepting, three lots of ground sit- 
uated in the rear of this city, forming part of the late B lanc planta- 
tion, designated by the Nos. fifteen, sixteen, and seventeen, of the 
square No, sixty-one, comprised between the road of the Carondelet 
Canal and Toulouse, Van Buren, and Third streets; which lots are 
contiguous to one another, and have each twenty-nine feet one inch 
two lines front to said road by one hundred feet in depth, between 
parallel lines, the said lot No. 17 forming the corner of the road of 
the Carondelet ¢ f’analand Third street, the whole American measure, 
and conformably to a plan made by J. A. Bourgerol, dated De- 
cember 24th, 1836, and deposited in the oftice of FE elix de Armas, 
actually the one of Lucien Hermann, his successor; together [with ] 
the appurtenances and dependancies of said lots of ground without 
exception; which lots form part of a greater extent of ground which 
the corporation of this city has bought from Mr. Evariste Blane, per 
act passed before Felix de Armas, ‘notary, in this city, of date the 
twenty-sixth September, eighteen hundred and thirty ‘four. 

This sale is made for the sum of one hundred and eleven dollars, 
which, according to the terms of the adjudication, is payable as fol- 
lows: One- fifth cash, and the balance at one, two, three, four, and 
five years’ credit from the day of the sale at auction in notes bearing 

five per cent. interest, of which the two first only shall be en- 
4172 dorsed at satisfaction. That is why the said purchaser, con- 

formably to the said conditions, has presently paid cash to 
the said honorable mayor, who acknow ledges it, the sum of twenty- 
two dollars and twenty cents, forming one- fifth of the price of the 
present sale, for which acquittance. 

And for the balance of this price, which is of eighty-eight dollars 
and eighty cents, the said purchaser has furnished five notes, dated 
the fourteenth Janu: ary, 1846, of seventeen dollars seventy-six cents 
each, bearing interest at five per cent. per annum from their date 
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until final payment, two of which said notes, payable, respectively, 
at one and two years from date, are subscribed by the said Faure, to 
the order of Jean Baptiste Dupeire, and by him endorsed; and the 
three others, payable respectively at three, four, and five years from 
their dates, are subscribed by the said purchaser, to his own order, 
and by him endorsed. Which five notes, after having been signed 
and paraphed ne varietur by the undersigned notary, to identify them 
with these presents, have been delivered to the said honorable mayor, 
who acknowledges it. 

And in order to secure the payment of the five notes here above 
designated, amounting together to eighty-eight dollars eighty cents, 
and the interests at five per cent. of which they are productive, the 
lots of ground sold by these presents will remain specially mortgaged 
to the profit of the Municipality No. One, promising, the said Faure, 
not to alienate them to the prejudice of these presents. 

By the certificate of the recorder of mortgages in this city, dated 
this day, annexed to a contract passed this day in this office, con- 
taining sale by the Municipality No. One to J. 8. Puisségur, there is 
no mortgage recorded in the name of Municipality No. One on the 
lots above described & sold. 

Done & passed in the office, the twenty-sixth March, eighteen 
hundred and forty-six, in the presence of Messrs. Abel Drefus and 
Jules Delinotte, competent witnesses. And have the parties, the wit- 
nesses, and the rotary signed, after lecture made. 

(Original signed) P. A. FAURE. 
E. MONTEGUT, Mayor. 
A. DREYFOUS. 
DELINOTTE. 
J7H CUVILLIER, Not. Pub. 


A true copy from the original. 


[ SEAL. ] (Signed) JOSEPH CUVILLIER, Not. Pub. 


4173 No. 4. Act Municipality No. 1 to L. Fayan, 29th M’ch, 1846. 


UNITED STATES OF AMERICA, State of Louisiana: 


_ Before me, Joseph Cuvilier, notary public for the parish of Or- 
leans and City of New Orleans therein residing, personally came 
and appeared the Honorable Edgar Montegut, mayor of this city, 
herein acting in the name and on behalf of the Municipality No. 
One, which appearer declared that the committee appointed by the 
council of Municipality No. One for the purpose of selling certain 
property belonging to said municipality, did, after giving notice of 
the same in the newspapers, cause a public sale to be made‘of said 
property at the Exchange in this city on the twelfth, thirteenth, and 
fourteenth of January last past, by F. M. Crozat, auctioneer, and 
that at said public sale Mr. Laurence Fayan, as the last and highest 
bidder, became the purchaser of the lots of ground hereinafter de- 
scribed for the sum of one hundred and seventy-two dollars, payable 
as hereinafter set forth. Wherefore the said appearer does by these 
presents sell and deliver, with all legal warranties, and with substi- 
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tution and subrogation to all the rights and actions of warranty of 
said municipality against the preceding vendors, unto the said Lau- 
rence Fayan, of this city, present and accepting, four lots of 
ground situated in the rear of this city, making part of the plantation 
heretofore known as the Blanc plantation, designated as Nos. eleven, 
twelve, thirteen, and fourteen in square No. sixty-one, bounded by 
Canal Carondelet’s walk & Third, Van Buren, & ‘Toulouse streets, 
which lots, adjoining each other, have the following dimensions, to 
wit: Lots Nos.eleven and twelve, each twenty-nine feet one inch three 
lines front on Canal Carondelet walk by one hundred feet in depth, 
said lot No. 11 forming the corner of Canal Carondelet walk & Van 
Buren street; lots Nos. thirteen and fourteen, each twenty-nine feet 
one inch two lines front on Canal Carondelet walk by one hundred 
feet in depth; the whole agreeably to a plan drawn by J. A. 
4174 Bourgerol, dated 24th December, 1836, and deposited in the 
office of Felix de Armas, which lots of ground make part of 
a tract of land purchased by the corporation of this city from Evar- 
iste Blane, per act executed before Felix de Armas, then a notary 
in this city, on the twenty-sixth of September, eighteen hundred 
and thirty-four. ‘I'his sale is made for and in consideration of the 
sum of one hundred and seventy-two dollars, which sum, agreeably 
to the conditions of the aforesaid public sale, is payable as tollows: 
One-fifth cash and the balance at one, two, three, four, and five 
years’ credit from the fourteenth of January, 1846, with notes bear- 
ing five per cent. interest per annum from date, secured by mort- 
gage on the property sold, with privilege of discounting the two first 
of said five notes at the rate of eight per cent. per annum, which 
two notes only are to be satisfactorily endorsed. Wherefore the said 
purchaser has presently paid to the said honorable mayor, who ac- 
knowledges it and grants acquittance for the same, the sum of eighty- 
six dollars forty cents, composed, Ist, of the sum of thirty-four dol- 
lars forty cents, amount of the one-fifth of the price of this sale, 
payable cash ; 2d, and of the sum of fifty-two dollars, net proceed- of 
the amount of the two above said first notes, discounted at eight per 
cent., and for the three remaining instalments the said purchaser 
has furnished three several promissory notes of twenty-seven dollars 
fifty-two cents, each dated fourteenth January, 1846, drawn by him- 
self to his own order and by him endorsed, payable respectively in 
three, four, and five years after date, with interest at the rate of five 
per cent. per annum from date until paid, which notes, after being 
signed ne varietur by me, notary, to be identified herewith, have been 
delivered to the said honorable mayor, who acknowledges the re- 
ceipt thereof; and to secure the payment of the said three notes, 
amounting together to the sum of eighty-two dollars fifty-six 
4175 cents, & of the interest at five per cent. thereon, the lots of 
ground now sold remain specially mortgaged unto the Mu- 
nicipality No. One and any holders of said notes, the said purchaser 
binding himself not to alienate or encumber the said lots to the 
prejudice of this mortgage. 
By the certificate of the recorder of mortgages in this city, bearing 
even date herewith and annexed to an act executed in this office on 
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this day, purporting to be a sale of property by Municipality No. 
One unto J. S. Puissiquer, it appears that there is no mortgage 
standing in the name of the said municipality and recorded against 
the lots of grounds sold by these presents. : 
Done and passed in my office on the twenty-sixth of March, 
eighteen hundred and forty-six, in presence of Abel Dreyfous 
and John Hahn, competent: witnesses, who have signed together 
with the parties and me, the notary, after reading the whole. 
(Original signed) E. MONTEGUT, Mayor. 
LAWRENCE FAYAN. 
A. DREYFOUS. 
JN HAHN. 
« YH CUVILIER, Not. Pub. 


A true copy from the original. 
[SEAL. | JOSEPH CUVILIER, 
Not. Pub. 


[Internal revenue stamp hereto attached and cancelled. ] 
LIX. 


No. 1. Act G. O. Reinecke from G. W. & F. L. Reinecke & Wm. P. 
Delery, 17 May, 1852." 


En la ville de la Nouvelle-Orleans, dans |’Etat de la Louisiane, le 
dix-sept mai mil huit cent cinquante-deux, dans la soixante-seiz- 
iéme année d l’Indépendance des Etats-Unis d’Amerique, 

Par-devant Omsiphono Drouet, notaire publique dament commis- 
sioné dans et pour la ville & paroisse de la Nouvelle-Orléans et en 
presence des temoins ci-apres nommeés et. soussignes, ont personelle- 
ment comparu: 

1°. Mr. Clement Ramos, demeurant en cette ville, agissant 
4176 en la qualite d’administrateur de la succession de feu Mr. 
George William Reinecke, décédé en cette ville. 

2°. Mr. Franklin Louis Reinecke demeurant aussi en cette ville. 

3°. Et Mad’e Fanelie Adelaide Montreuil, epouse separée de biens 
de Mr. Paul Delery, par judgment de la cour du troisiéme district 
judiciare de cet Etat dans et pour la paroisse de Jefferson rendu dans 
Vaffaire numero 179 du dossier de la dite cour: La dite Dame Delery 
agissant aux presentes sous l’assistance et avec l’autorisation du dit 
Sieur son mari (4 ce present) avec lequel elle demeure dans la dite 
paroisse de Jefferson. 

Lesquels comparants es-qualites ont par ces presentes et par suite 
de la vente publique a laquelle il a été precédé le deux aout mil 
huit cent cinquante et un par le ministere de Mr. 8. Guinault en- 
canteur en cette ville, en vertu d’un judgment de honorable doux- 
ieme cour de district de la Nouvelle-Orléans, rendu le douze et signe 
le dix-sept juin mil huit cent cinquante et un, sur une action en 
partage dans laffaire numero 4230 institutes Fanelie A. Mon- 
treuil, epouse de Paul Delery, vs. Wm. George W. Reinecke & als., 
aussi qu'il apport du procés-verbal d’adjudication du dit encanteur 
annexee 4 un acte passé ce jour devant le notaire soussigné vendu, 
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cede et transporté sous tout, les garanties de droit, des le jour de la 
dite evente publique, et a jamais,a Mr. George Oscar Reinecke, 
demeurant en cette ville, 4 ce present et acceptant acquereur pour lui 
ses heritiers et ayans-cause: 

Quatre lots de terre situes dans le Faubourg Trémé, designes par 
les numeros trieze, quatorze, quinze, et vingt de la Tilet_ numero 
soixante-deux borné par le Promenade Carondelet et les rues Tou- 
louse, Deuxieme et Troisieme, sur un plan dresse le vingt-quatre 
décembre mil huit cent. trente-six par Bourgerol, et déposé en 
etude de Felix de Armas, alors notaire en cette ville. Copie 

auquel plan faite par C. A. De Armas, en date du vingtmars 
4177 milhuit cent cinquante & un s'est depose en cette etude, Tes dits 

lots de terre, measurent au pied americain savoir: Le nu- 
mero treize formant encoignure trente pieds neuf pouces et quatre 
lignes de face a la rue Toulouse sur cent pieds de profondeur et face 
ala rue Troisieme. Les numeros quatorze et quinze, chacun vingt- 
sept pieds trois poucesde face a la rue Troisiéme, sur cent cinquante- 
quatre pieds cing pouces et une ligne de profondeur et ouvrant dans 
la profondeur, de maniere 4 avoir chacun trente trois pieds sept 
pouces et cing lignes de large sur la lHgne du fond; et le numero 
vingt, trente pieds dix pouces et cing lignes de face ala rue Caronde- 
let sur cent pieds de profondeur. 

Les susdits lots de terre appartiennent a la succession du dit sieur 
George William Reinecke au dit sieur Franklin Louis Reinecke et a 
la dite Dame Paul Delery de la maniere suivante, savoir: Par acte 
passé le deux mai, mil huit cent trente-sept devant le dit notaire 
Felix de Armas, la Municipalite No. Una vendu aux dits sieurs 
George William Reinecke, Franklin Louis Reinecke, et Paul Delery 
vingt-cing lots de terre designes par Jes numeros un a vingt-cing in- 
clusivement dans le susdit ilet numero soixante-deux. 

Par un autre acte passe le vingt-six mai, mil huit cent quarante et 
un devant Joseph Cuvillier, notaire en cette ville, les dits sieurs 
George William Reinecke, Franklin Louis Reinecke, et Paul Delery 
ont rétrocédé a la dite Municipalite Numéro Un treize des dits lots 
de terre, savoir, les numeros un a huit et les numeros vinet et un a 
vingt-cing. Mad’e Paul Delery est devenue proprietairé du tiers 
indivises appartenant a son mari, dans le susdits lots de terre, pour 
s’en @tre rendre adjudicataire a la vente publique qui ena été faite le 
vingt-cing mai, mil huit cent cinquante, par le sheriff de la paroisse 

d’Orleans en vertu dun writ de fiert facias a lui addressepar le 
4178 juge de la cour de Troisieme district judiciaire decet etat (pa- 

roisse de Jefferson) a la poursuite de dite Dame Paul Delery 
contre son mari, ainsi qu'il appert de l’acte de vente passe par le 
dit sheriff a la dite Dame Delery, enregistrée le neuf novembre, mil 
huit cent cinquante au greffe de la dit cour du Troisieme district 
le livre 2, pages 29, 350, 51, 52, & 55, et au Bureau des Controlleur 
de Alienations de cette ville et paroisse dans le livre 50, fo. 685. 

La presente vente est faite pour et moyennant la somme total de 
six cent solxante piastres, payable conformement aux conditions de 
la dite vente publique, un quart comptant & la balance dsix, douze 
et dix-huit mois de credit. Mais attendu que le premier terme de 
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six mois est échu et que la moiti¢ du dit prix est devenu exigible en 
consequence, le dit sleur acquereur a paye et compte la somme de 
trois cent trente piastres aussi vendeurs es qualites qui le reconnais- 
sant et en consentent quittance. 

Et pour le surplus du dit prix Pacquereur a fourni aux vendeurs 
es qualites qui les reconnaissent douse billets de la somme de cent 
soixant cinque piastres chaque, souscrits par lui, sous la date du deux 
aout, mil huit cent cinquante et un, a son propre ordre et endossés 
par lui et payables a douze et dix-huit mois de leur date respective, 
lesquels billets ont été signes & parapheés ne varietur par le notaire 
s-ussigné pour les identifier avec les presentes. Et & leffet d’en as- 
surer le paiement l’acquereur affecte, oblige, et hypothéque les qua- 
tre lots de terre ci-dessus decrits en faveur des dits vendeurs si quali- 
tes ou de tous porteurs des dits billets. Au moyen dece que dessus 
les yvendeurs muttent et subrogent Vacquereur dans tous les droits 
et actions de garanties du dit sieur F. L. Reinecke de la dite Dame 
Delery et dela succession du dit sieur G. W. Reinecke contre 

tous precedens vendeurs et proprietaires des dits quatre 
1179 * quatre lots de terre, pour par l’acquereur qui se reconnait en 

possession des dits lots de terre 7 jouir, faire, et disposer 
comme de chose lui appartenant en toute propriete aux termes du 
present acte. D’apres le certificat du controleur. des hypotheques de 
cette ville et paroisse, en date des presentes et annexe aun acte passé 
ee jour en cette etude, il appert qu’il n’y a point d’hypotheque 
enreigstrée contre le dit sieur F. L. Reinecke, la dite Dame Delery, et 
la succession du dit sieur G. W. Reinecke, sur les quatre lots de 
terre ci-dessus decrits. Et d’apres un autre certificat du controlleur 
des alienations de cette ville et paroisse en date des presentes et an- 
nexe a susdit acte passe ce pour en cette etude il n’appert pas que 
les vendeurs aient aliéne les susdits lots de terre depuis les acquisi- 
tions precites. 

Aux presentes est intervenus M’me Helene Elodie Meilleur (agée 
de plus de vingt et une ans) épouse du dit de sieur Franklin Louis 
Reinecke, et de iui dument assisté et autorisée, laquelle apres avoir 
pris connaissance du présente acte,a ete informer par le notaire 
soussigne, hors de la presence dudit sieur son mari que par les lois 
de cet Etat la femme a une hypothéque genérale sur les biens de 
son mari et siur ceux de la communaute d’acquits, en ces renoncia- 
tion de sa part a la dite communaute: 

1°. Pour la restitution de sa dot. 

2°. Pour le remploi des biens dotaux qu’elle a apportes en mariage 
ou quelle a aecquier durant le mariage par successions ou donations. 

3°. Iet pour le remboursement du prix de ses biens paraphernaux 
alienes, lorsque de montant en a été touché par-le mari, ou qu’il en 
a outrement dispose pour son benefice particulier. 

Et la dite dame a ette aussi prevenue qu’en consentant a la pre- 
sente vente et en renoncant aussi droits Vhypothéque qu’elle peut 

avoir sur les lots de terre ci-dessus vendus, elle se prive a 
11850) jamais de tout recours, sur les dis lots de terre surquois elle 
a declare qu’etant suffisament instruite de ses droits, elle con- 
sente a la presente vente, et renonce expressement a toute hypothéque 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 3307 


léegale a laquelle elle pourrait préténdre sur le tiers indivises des 
susdits lots de terre, pour des raisons precitées, ainsi qu’a l’exercise 
des ses droits matrimoniaux dotaux, paraphernaux, et autres pour 
les dits lots de terre, abandonnant ses droits au present acquereur, ce 
accepté par ce dernier. 

Fait et passe en letude a la Nouvelle-Orleans, en presence de 
Messrs. Felix Percy et Ferdinand Perey, Jr. , temoins competens qui 
ont sign aves les parties & le notaire apres lecture faite. 

Nouvelle-Orle: ans, le 17 mai 1852. 

(Signe) CLEMENT RAMOS. 
FANELIS DELERY. 
PAUL DELERY. 
FELIX PERCY. 
F. L. REINECKE. 
H. Ek. REINECKE. 
G. O. REINECKE. 
FERDINAND PERCY, Jr. 
O. DROUET, Not. Pub. 


Je, controleur des alienations, certifie que l’acte qui prends a été 
enrégistré ce Jour dans mon bureau au livre No. 97, fo. 597. 


New Orleans, ce 19th mai 1852. 
[ SEAL. ] F. R. VINOT, D’y Reg. 


4181 Translation of the Foregoing Act of Sale. 


In the City of New Orleans, within the State of Louisiana, the 
seventeenth May, eighteen hundred and fifty-two, in the seventy- 
sixth year of the Independence of the United States of America, be- 
fore Onesiphore Drouet, notary public, duly commissioned, in and 
for the city and parish of New Orleans, and in the presence of the 
witnesses hereinafter named and undersigned, have personally ap- 
peared, Ist, Mr. Clement Ramos, residing in this city, acting in his 
gapacity of administrator of the succession of the late Mr. George 
William Reinecke, who died in this city; 2d, Mr. Franklin Louis 
Reinecke, residing ‘also in this city ; 3d, and Mrs. Fanélie Adélaide 
Montreuil, wife, separate in property, of Mr. Paul Delery, by judg- 
ment of the third judicial district court of this State in and for the 
parish of Jefferson, rendered in the case number 179 of the docket 
of the said court, and the said Mrs. Delery acting in these presents 
under the assistance and with the authorization of her present hus- 
band (here present), with whom she resides in the said parish of 
Jefferson, which appearers, in their capacities, have by these pres- 
ents and in consequence of the public sale which was proceeded 
with the s-cond August, one thousand eight hundred and fifty-one, 
by Mr. 8. Guinault, auctioneer in this city, by virtue of a judgment 
of the honorable second district court of New Orleans rendered the 
twelf- and signed the seventeenth June, eighteen hundred and fifty- 
one, In a partition suit in the case number 4230, entitled Fanélie A. 
Montreuil, wife of Paul Delery, vs. Mrs. Geo. W. Reinecke & als., as 
it appears by the proces-verbal of adjudication of said auctione-r an- 
nexed to an act passed this day before the undersigned notary, sold, 
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ceeded, and transferred, with all guarantees of right, from the 
{182 day of the said public sale & forever, to Mr. George Oscar 

Reinecke, residing in this city, here present and accepting, 
purchaser for himself, his heirs, and assigns, four lots of ground, 
situated in the Faubourg Trémé, designated by the numbers thir- 
teen, fourteen, fifteen, and twenty, in the square number sixty-two, 
bounded by Carondelet walk and Toulouse, Second, and Third 
streets, on a plan drawn the twenty-fourth December, eighteen hun- 
dred and thirty-six, by Bourgerol, and deposited in the office of 
Felix de Armas, then a notary in this city, copy of which plan, 
made by ©. A. de Armas, dated dated the twentieth March, eighteen 
hundred and fifty-one, remaining deposited in this office, the said 
lots of ground measuring, American measure, viz: The number thir- 
teen, forming the corner, thirty feet nine inches and four lines front 
on Toulouse street by one hundred feet in depth and front on Third 
street; the numbers fourteen and fifteen each twenty-seven feet 
three inches on Third street by one hundred and _ fifty-four feet 
five Mehes and one line in depth, opening in the depth so as to 
e each thirty-three feet seven inches and five lines in width on 
the rear line; and the number twenty thirty feet ten inches and 
nes of front on Carondelet street by one hundred feet in 


The above-named lots of ground belong to the succession of the 
said George William Reinecke to the said Franklin Louis Reinecke 
nd to the said Mrs. Paul Delery in the following manner, viz: Per 
act passed the second May, eighteen hundred and thirty-seven, be- 
re the said notary, Felix de Armas, the Municipality No. One has 
sold to the said George William Reinecke, Franklin Louis Reinecke, 
| Paul Delery twenty-five lots of ground designated by the num- 


bers one to twenty-five, inclusively, in the said square number 
~ "-'T Wo 
by an act passed the twenty-sixth May, eighteen hundred and 


ne, before Joseph Couvillier, notary public in this city, the 
ul George William Reinecke, Franklin Louis: Reinecke, 
HSS) and Paul Deléery have made over again to the said Munici- 
pality No. One thirteen of the said lots of ground, viz, the 
bers one to eight and the numbers twenty-one to twenty-five. 
‘rs. Pant Delery has become owner of one undivided third, belong- 
wer husband in the above said lots of ground, for having 
| herself adjudicatee of the same at a publie sale, whieh was 
mn the twenty-fifth Mav, eighteen hundred and fifty, by the 

of the parish of Orleans in virtue of a writ of flert facias, to 
‘rected by the judge of the third judicial district court of 

s State (parish of Jefferson), at the suit of the said Mrs. Paul De- 
“inst her husband, as will appear by the act of sale passed 

the said sheriff to the said Mrs. Deléry, recorded the ninth No- 
ember, eighteen hundred and fifty, in the clerk’s office of the said 
ir district court, in the book 2. pages 29, 30, 31, 52, & 33, and at 
the office of the register of conveyances of this city and parish, in 


Piie na oe k ,ytt. id). OS.) 


The present sale is made for and in consideration of the total sum 


° 
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of six hundred «& sixty dollars, payable conformably with the condi- 
tions of the said public sale, one quarter cash and the balance at 
six, twelve, and eighteen months credit; but whereas the said first 
term of six months is expired and that half of the said price has 
become exigible, in consequence of which the purchaser has paid 
and counted the sum of three hundred and thirty dollars to the 
vendors, in their capacities, who acknowledge itand grant acquittance, 
and for the surplus of the said price the purchaser has furnished 
to the vendors, in their capacities, who acknowledge it,.two notes of 
the sum of one hundred and sixty-five dollars each, subscribed by 
himself, under date of August second, eighteen hundred and fifty- 
one, to his own order and by him endorsed, and payable at twelve 

and eighteen months from their respective debt-s, which notes 
4184 have been signed and paraphed ne varietur by the undersigned 

notary to identify them with these presents, and in order to 
secure their payment, the purchaser affects, obligates, and hypotlhe- 
cates the four lots of ground here above described in favor of the 
above vendors, in their capacities, or of all other holders of said 
notes. 

By means of the above, the vendors place and subrogate the pur- 
chaser to all the rights of actions in warranty of the said F. L. Rein- 
ecke, of the said Mrs. Delery, and of the succession of the said G. W. 
Reinecke against all preceding vendors and proprietors of the said 
four lots of ground, for, by the purchaser, who acknowledges him- 
self in possession of the said lots of ground, to enjoy, make, and 
dispose of the same as of a thing to him belonging, according to the 
i terms of the present act. 
iN By the certificate of the recorder of mortgages of this city and 

parish, of date as these presents, and annexed to an act passed this 
: day in this office, 1t appears that there is no mortgage recorded 
i against the said F. L. Reinecke, the said Mrs. Delery, and the suc- 
: cession of the said G. W. Reinecke on the four lots of ground here 
above described. | 
And by another certificate of the register of conveyances of this city 
and parish, of date as these presents, and annexed to the above said 
ea i act, passed this day in this office, it does not appear that the vendors 
have alienated the above said lots of ground since the acquisitions 
above cited. 
oe To these presents intervened Mrs. Helene Elodie Meilleur (aged 
more than twenty-one years), wife of ‘the said Franklin Louis Rei- 
necke, and by him duly assisted and authorized, who, after having 


2 4 taken cognizance of the present act, and been informed by the un- 
fa 8 dersigned notary, out of the presence of her said husband, that by 


the laws of this State the wife has a general mortgage on the prop- 
erty of the husband, and on those of the community, in case 
4185 of renunciation on her part to the said community— 
Ist. For the restitution of her dowery. 
2d. For the reinvestment of the dotal property which she brought 
: in marriage, or which she acquired during marriage by successions 
or donations. 
Y 3d. And for the reimbursement of the price of her alienated par- 
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aphernal property when the amount has been received by the hus- 
band, or that he has otherwise disposed of the same for his own 
particular benefit. 

And the said wife was also warned that in consenting to the pres- 
ent sale, and in renouncing to the mortgage rights which she may 
have on the lots of ground hereabove sold, she deprives herself for- 
ever to all recourse on said lots of ground; whereupon she declared 
that, being sufficiently instructed as to her rights, she consents to 
the present sale, and renounces expressly to all legal mortgage to 
which she might pretend on said undivided third of said lots of 
eround, for the reasons above cited, as weli as to the exercise of her 
matrimonial, dotal, paraphernal, and other rights on the said lots of 
eround, abandoning her rights to the present purchaser, which is 
accepted by the latter. 

Done and passed in the office, at New Orleans, in presence of 
Messrs. Felix Perey and Ferdinand Percy, Jr., competent witnesses, 
who have signed with the parties and the notary after reading 
thereof. 

(Signed) CLEMENT RAMOS. 
F. L. REINECKE. 
H. E. REINECKE. 
FANELIE DELERY. 
PAUL DELERY. 
G. O. REINECKE. 
FELIX PERCY. 
FERDINAND PERCY, Jr. 
O. DROUET, Not. Pub. 


A true copy from the original deposited in my office for reference. 
New Orleans, May 17th, 1852. 
[SEAL. | (Signed) QO. DROUET, Not. Pub. 


[, register of convevances, certify that the preceding act was this 
d iv recorded in ny office in book No. 7, fo. O97. 
New Orleans, May 19, 1852. 


(SEAL. | (Signed) F. B. VINOT, D’y R’r. 


~ 


L186 Special Evidence for Defendants. 
LX. 
No. 1. Act ©. Morel f’m O. Morel, 15th Nov., 1852. A. Ducatel, N. P 


|, Amedee Dueatel, notary public, duly commissioned and sworn 
in and for this city and the parish of Orleans, therein residing, do 
do hereby declare and certify that by act executed before me, 
dated the fifth day of November, eighteen hundred and _ fifty-two, 
duly registered in the conveyance office of this city, book 59, folio 
106, Mr. Octave Morel, of this city, has conveyed and sold unto Mr. 
(hristoval Morel, also of this city, among other property, two lots 
of ground, together with all the rights, ways, and privileges there- 
unto belonging or in any ways appertaining, situate, lying, and being 
in Suburb Tremé, second district of this city, in the square com- 


* 


s 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 35311 


prised within Toulouse, Broad, Sixth, and Carondelet streets, desig- 
nated by the numbers three and four on a plan made by Arthur 
De Armas, civil engineer, dated 18th August, 1849, and deposited in 
my office as plan No. nine of the book of plans No. four; the said 
lots of ground adjoining to each other, and measuring, to wit: 

Lot number three, thirty feet four inches and two lines front on 
Broad street, sixty-two feet five inches and four lines in depth on 
the side of lot No. two of the above plan, thirty feet four inches and 
two lines on the rear line, and sixty-two feet three inches and nine 
lines aiso in depth on the side of lot number four. 

And lot number four, forming the corner of Broad and Toulouse 
streets, twenty-eight feet front on Broad street, the same width in 
the rear line, sixty-two feet three inches and nine lines in depth on 
the side of lot No. three above described, and sixty-two feet two 
inches & eight lines in depth and front on Toulouse street. 

Which lots of ground were adjudicated to the said Octave Morel 

at the sale thereof made by the sheriff of the parish of Or- 
4187 leans on the eighth of June, 1849, in the matter of F. 

Ducour vs. The Municipality No. One of this city, as will 
fully appear by reference to the recording of said sale in the con- 
veyance office in and for this city and parish, book 47, fo. 671. 

In faith whereof, I have hereunto signed my name and affixed 
the seal of my office, at New Orleans, this 5th day of August, A. D. 
eighteen hundred and seventy-two. 

[SEAL] AMEDIE DUCATEL, 
Not. Pub. 


LXI. 


No. 1. Act J. V. Loubere to C. A. De Monsabert, 19th M’ch, 1867. 
Already in record. 
No. 2. Act Relf & Chew to E. Blane, 30th Oct., 1821. N. O. R., 
v. 2, p-. 1080-1082. 
LXIT. 


No. 1. Act J. Pemberton to P.S. Wiltz, 12th Dee.,1868. Already 
in record. 

No. 2. Act E. Lowell f’m Municipality No. 1, i9th June, 1846. 
Already in record. 


LXIII. 


No. 1. Act Mme. P. Delery to J. Olle, 3d M’ch, 1853. Already in 
record. 

No. 2. Act Relf & Chew to E. Blane, Oct. 30, 1821. N. O. R., v. 
2, p-. 1080-1082. 

LXIV. 

No. 1. Act Municipality No.1 to F. Levasseur, 11 Aug., 1848. 
Already in record. , | 

No. 2. Act City of New Orleans to F. Levasseur, 3 M’ch, 1859. 
Missing. 

No. 3. Act Municipality No.1 to J. MeDonogh, 16 Sept., 1848. 
Missing. 
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LAVI. 


1. Act J Dupas, fm Municipality No.1,13 June, 1548. Missing 


Z Let Relf & Chew to E. Blane, 50th Oct... S21. No. print. 
2 »-. 1080, 1082 


LAVIT. 
No. 1. Act F. Formento to A. Rousseau, 19th Dec., 1840. 


lle de la Nouvelle-Orleans, dans l’Etat de la Louisiane, ce 


neuvieme jour de decembre, mil huit cent quarante, et dans la 


inte-cinquieme anneede di I’ Independence des otats Unis-Ameri- 


pour-devant Felix Grima, notaire public dament commissioné 


assermente pour ta ville et paroisse de la Nouvelle-¢ rléans, y 


nt et en presence des temoins ci-aprés nomines & soussignés. 


77 


ersoneliemont COMIDParu Monsieur (‘harles Lesseps, de cette 
iwissant aux présentes et en sa qualité de seul Felix Formento, 


yom’ a cette qualité par deliberations de Vassemblee des dits 
neiers tennu en Vetude du notaire soussigné les vingt-septiem mes 
ingt-huitieme jours de janvier - rnier daiment homologuer, par 
ur de paroisse, pour la ville et paroisse de la Nouvelle-Orléans. 


el a declaré qu’en sa nealies sus nomée et en vertu de deux 
: dela dite cour de pour de paroisse l'un en date du vingt et 
re en date du vingt-six fevrier dérnier, 11 a fait exposer en vente 


salle ‘les bains de la bourse St. Louis, en cette ville, 


‘s les avis et publications exiges par la loi le six avril dernier, 


nistére de Messrs. Dutiller et Guinault, eneanteurs en la 
rtaines propesstes abandonncées par le dit sieur Felix 
Formento a ses créanciers, et qu’a cette vente comme plus of- 
frant et dérnier « nr ur, Monssicur Rodolphe Rousseau de 
cette ville, s'est rendu adjudicataire de dix lots de terre, ci- 


‘s decrits, pout wt s<omme de deux mille cing cents piastres, pay- 


tiers comptant, et la balance en deux termes égaux, l’un le 

| huit cent quarante-deux in billets endossés a I satist: C- 
portant hypothéque jusqu’a parfait paisment, ainsi que le 
ippert plus amplement du procés-verbal des dits encanteurs, 
wié dament certified est annexée pour recours a une acte en 
tude du vingt-six mai, mil huit cent quarante, portant vente 
Sieur Charles Lesseps et qualité au Sieur Adolphe Pluche. 
msequence le dit Sie ur Charles Lesseps,en son dite qualité, 

t fourntr au dit aequéreur un titre authentique, declare par 
rsentes vendre, cede re, quitte re et transporter, au dit Sieur Ro- 
ltousseau, domicilié en cette ville, a ce present et acceptant, 
ur pour lui ses heritiers ou ayans cause, dix lots de terre 

int partie de (habitation ci-devant appartenant au Sieur Eva- 
Blane, et désigneés par les numeros un, deux, trois, quatre, cinq, 


sept, huit, neuf, et dix de Vilet sept, dont ils forment Ventiere con- 


suivant un plan de division de la dite propriete, déposé en 
| e Armas, ci-devant notaire, en cette ville. Le dit 
mesurant trois cent ai x-neuf pieds un pouce de face a la rue 
se, cent quatre-vingt-deux pieds cing pouces de face a la 
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rue Sixiéme, deux cents quatre-vingt-trois pieds un pouce sept lignes 
de face a la rue St. Phillippe, et trente-quatre pieds onze pounces & 
six lignes de face a la rue Cinquiéme, ensemble tous les droits litres, 
actio and privileges qui en dependant sans aucune exception ni re- 

serve. La proprieté ci-dessus décrite fait partil des biens cé- 
4190 des par le dit sieur Felix Formento a ses créanciers et lui ap- 
: partenant, pour l’avoir acquise de la Municipalité Numero 
Un, par acte en rapport de Felix de Armas lors notaire en cette ville 
sous la date du vingt-six septembre mil huit cent trent-sept. 

La presente vente parsuite de celle a l’encan de deux mille cing 
cents piastres qui a lui d’etre payée conformement a la dite adjudi- 
cation, sera payée de la maniere suivente par convention entre les 
parties: attendu qu’il existe certains frais et dettes privilégés que 
doierant étre payées et acquittés du produit de la vente, de la pro- 
pricté 4 dessus décrite. S’elevant a la somme de cent cinquante 
piastres et soixante -quinze cents, le dit Sieur Rudolph Rousseau, a 
immidiatement, et a la vue du notaire et des temoins soussignes 
bien et récellement payé et compté la dite somme de cent cinquante 
piastres & soixante -quiaze cents en espéces, ayans cours au dit syn- 
dig qui le reconnait, et en consent bonne et valable quittance et 
décharge: Et en deduction de la balance du dit prix, savoir la 
somme de deux mille trois cent quarante neuf-piastres et vingt-cing 
cents, le dit Sieur Rodolphe Rousseau promet et soblige de payer 
et acquitter & leur echéance respective deux billets, chacun de la 
somme de mille cinquante piastres, souscrits par le dit Sieur Felix 
Formento a l’ordre et endosse par le dit Sieur Rousseau, dates du dix 
mars mil huit cent trente-sept, et payables respectivement a quatre 
et cing ans de leur date: lesquelles billets sont contresignes et para- 
phes ne vari-tur par Felix de Armas, ci-devant notaire en cette ville 
pour les identifier aves une acte a son rapport en date du vingt six 
septembre mil huit cent trente-sept et aveaint été fournis par le dit 

Sieur Formento, en partié de paiement de la dite proprieté. 
4191 Et pour assureur le fidele paiement des billets sus décrits 

a leur echéance le dit Sieur Rodolph Rousseau, declare obliger 
affecter & specialement hypothequer la propriete susdecrite en 
faveur du dit Sieur Charles Lesseps en la dite qualité, avec promesse 
de:ne point vendre, aliener, in hypothequer la dite propriete au pre- 
judice de Vhypotheque presentement consentie. 

Et quant a la balance du dit prix, savoir la somme de deux cent 
cinquante piastres, le dit Sieur Rodolphe Rousseau, a declaré qu’ 
attendu qu’il est eréancier du dit Sieur Felix Formento d’une 
somme de mille cinquante piastres, montant d’un billet souscrit par 
le dit Sieur Felix Formento a son ordre date du dix mars, mil huit 
cente trente-sept, & pavable a trois ans de date, qui avait eté fourni 
par le dit Sieur Formento en partie du paiement de la dite pro- 
prieté, il rétient entre ses mains du consentement, du dit syndic, la 
dite somme de deux cents cinquante piastres en deduction de sa 
creance susmentioneée, contre le dit Sieur Formento. 

Suivant un certificat du conservateur des hypotheques pour cette 
ville & paroisse en date des vingt-cinq mai dernier, auquel les par- 
ties se referant annexé, pour recours a l’acte de vente susmen- 
20Sa 
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dit Sieur Charles Lesseps es-qualité au dit Sieur 
Clusche, il n'y a point d’hypotheque au noin du dit Sieur 

,. sar la proprieté objet des presentes dont acte, fait 

ule ala Nouvelle-Orleans les jour, mois & an que 
des Sieurs Theodore Guyol & Jacques Anatole 
mmpetens, qui ont signe avec les parties & mol 
es les lecture faite. 
vinale est signe: 

| | R. ROUSSEAU. 
CHS. LESSEPS. 
THEO. GUYOL. 
J. COURTIN. 
kX. GRIMA, 
Not. Pub. 


onforme a loriginal rest¢ déposé au nombre des mi- 


etude pour recours. 


(Jrieans ct 29 juillet S72. 


KX. GRIMA, Not. Pub. 
hed & cancelled. ] | 
Translation of the Foregoing Act of Sale. 


City of New Orleans, within the State of Louisiana, this 

day of December, eighteen hundred and forty, and in the 
ir of the Independence of the United States of America, 
(;rima, notary public, duly commissioned and sworn, 


' the witnesses hereinafter named and undersigned, per- 
peared Mr. Charles Lesseps, of this city, acting herein im 
y of sole syndic of the creditors of Mr. Felix Formento, 
to that office by the deliberations of the meeting of the 
iors, held in the office of the undersigned notary the 
venth and twenty-eighth days of January last, duly homol- 
the parish court for the City and parish of Orleans, who 
that in his capacity above named and by virtue of two 
rs of the said parish court, one dated the tweutieth and the 
e twenty-sixth February last, he has caused to be offered at 
ile, in the hall of the baths of the St. Louis Exchange, in 
after the advertisements required by law, the sixth April 
Messrs. Dutiller and Guinault, auctioneers in the said city, 
» properties abandoned by the said Felix Formento to his cred- 
ind that at said sale, as the last and highest bidder, Mr. Ro- 
ph Rousseau became the purchaser of six lots of ground, hereaf- 
r deseribed, for the sum of two thousand five hundred dollars, 
ble one-third cash and the balance in two equal installments, 
the tenth March, eighteen hundred and forty-one, and the other 
tenth March, eighteen hundred and forty-two, in notes endorsed 
io satisfaction and bearing mortgage until perfect payment, 
as the whole more fully appears by the proces-verbal of the 
said auctioneers, of which a duly certified copy is annexed, 


— 


ind parish of New Orleans, therein residing, and in the - 


“~\anmmn, fe 


“Samm Ree 


THE CITY OF NEW ORLEANS VS. MYRA CLARK GAINES. 8315 


for reference, to an act in this office of the twenty-sixth May, eight- 
een hundred and forty, carrying sale by the said Charles Lesseps, in 
his capacity, to Adolphe Plache. 

In consequence, the said Charles Lesseps, in his said capacity, de- 
siring to furnish to the said purchaser an authentic title, declares, 
by these presents, to sell, cede, quit, and transfer to the said Rodolphe 
Rousseau, domiciliated in this city, here present and accepting, pur- 
chaser for himself, his heirs or assigns, ten lots of ground, forming — 
part of the plantation heretofore belonging to Evariste Blanc, and 
designated by the numbers one, two, three, four, five, six, seven, 
eight, nine, and ten of the square seven, of which they form the 
entire contents, according toa plan of division of the said property 
deposited in the office of Felix de Armas, heretofore notary in this 
city, the said square measuring three hundred and nineteen feet one 
inch on Bellechasse street, one hundred and eighty-two feet five 
inches front on Sixth street, two hundred and eighty-three feet one 
inch seven lines front on St. Philippe street, and thirty-four feet 
eleven inches and six lines front on Fifth street, together with all the 
rights of title, actions, and privileges thereto depending, without any 
exception nor reserve. 

The property here above described forms part of the properties 
ceded by the said Felix Formento to his creditors, and belonged to 
him for having acquired it from the Municipality No. One, per act 
passed before Ielix de Armas, then notary in this city, under date 
_of the twenty-sixth September, eighteen hundred and thirty- -seven. 

The present sale, on account of the one at auction, is made and 

accepted for and in consideration of the said sum of two 
4194 thousand five hundred dollars, which, instead of being paid 

conformably to the said adjudication, will be paid in the 
following manner by agreemegt between the parties: Whereas there 
exists certain costs and privileged debts which ought to be paid 
from the proceeds of the sale of the property here above described, 
amounting to the sum of one hundred and fifty dollars and sev- 
enty-five cents, the said Rodolphe Rousseau has immediately, and 
in the view of the undersigned notary and witnesses, well and _ re- 
ally paid and counted the said sum of one hundred and fifty dollars 
and seventy-five cents in current money to the said syndic, who 
acknowledges it and grants good and valid acquittance and dis- 
charge for the same. And in deduction of the balance of said 
price, viz., the sum of two thousand three hundred and forty-nine 
dollars and twenty-five cents, the said Rodolph Rousseau promises 
and obligates himself to pay and acquit at their respective maturi- 
ties two notes, each for the sum of one thousand and _ fiity dollars, 
subscribed by the said Felix Formento to the order and endorsed 
by the said Rousseau, dated the tenth March, eighteen hundred and 
thirty-seven, and payable, respectively, at four and five years from 
date; which notes are countersigned and paraphed ne varietur by 
Felix de Armas, heretofore notary in this city, to identify them with 
an act passed before him of date the twenty-sixth September, 
eighteen hundred and thirty-seven, and had been furnished by the 
said Formento in part payment of the said property. 

*k 
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\nd to secure the faithful payment of the above-described notes 
their maturity, the said Rodolphe Rousseau declares to obligate, 
fect, and spec ially inortgage the property above described in favor 
‘the said Charles Lesseps in his said capacity, with promise not to 
nate, nor hypothecate the said property to the prejudice of 
re mortgage presently granted. 
195 And as to the balance of said price, say, the sum of twohun- 
dred and fifty dollars, the said R odolphe Rousscau has de- 
: d thatowhereas he is a creditor of the said Felix Formento of a | 
sym of one thousand and fifty dollars, amount of a note subscribed a 
vy the said Felix Formento to his own ordef, dated the tenth 
March, eighteen hundred and thirty-seven, and payable at three 

is from date, which had been furnished by the said Formento 

part payment of the said property, he retains in his hands, with 
onsent of the said syndic, the sum of two hundred and fifty 

‘ars in deduction of his claim above mentioned against the said 

sv a certificate of the recorder of mortgages for this city and par- 

sh, dated the twenty-fifth May last, to which the parties refer, an- 
exed, for reference to the act of sale above mentioned by the said 
Charles Lesseps, in his capacity, to the said Adolphe Pluche, there 
: mortgage in the name of the said Felix Formento on the prop- 
vy object of these presents. 

Thus done and passed in the office, at New Orleans, the day, month, 
ear as above, in the presence of Messrs. Theodore Guyal and 
res Anatole Courtin, competent witnesses, who have signed with 
rties and me, notary, after reading thereof. 

Orignal signed) R. ROUSSEAU. 
CH’S LESSEPS. 
THEO. GUYOL. 
J. COURTIN. 
I’X GRIMA, Not. Pub. 


copy of the original’remaining on deposit in my office 


Orleans, July 29th, 1872. 
| (Signed) I’X GRIMA, Not. Pub. 


LXVIII. * 


t F. Gouyén to D. B. McCarthy, 4th Sept., 1854. 

Sheriff's deed, 28 Ap’, 1855. | 

Pierre Devouges to A. Peterement, 19 May, 18593. : 

kf A. Dueros to D. B. Macarthy, 26 Ap’l, 1866. 

D. Bibes to D. B. Macarthy, 27 July, 1866. 

| chain of title. 

io. 7 Daniel Clark to Jno. Watkins, 22 May, 1811. 

Motion for withdrawal of - above title deed made by counsel for 

fants, & granted in U.S. circuit court as in ease No. 3668, filed 
| Nov. 25, 77 
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No. 1. Act J. Sabates f’m D. B. Macarthy, (28) 20 July, 1858. 
Missing. | 

No. 2. Act Relf & Chew to E. Blanc, 30 Oct., 1821. O. O. Ree., 
v. 2, p. 1080-1082. 


LXX. 
No. 1. Act Lue M. N. Cordin to L. Meetier, 12 Nov., 1861. 


STATE OF Louis1ANA, Parish of Orleans, City of New Orleans: 


Before me, Paul Emilie Laresche, notary public in and for the 
parish of Orleans, duly commissioned and sworn, residing in the 
City of New Orieans, and in presence of the witnesses hereinafter 
named and undersigned, personally came and appeared Pierre 
Passebon, Esq., of this city, herein acting as testamentary executor 

of the late Marie Noel Corder, f. w. ¢., deceased. 
4197 Which appearer in his aforesaid capacity declared that 

pursuant to the public sale made at the Merchants’ Exchange 
in this city, on the ninth instant, by Charles Edw. Forstall, a duly 
licensed auctioneer of this city, by virtue of an order from the hon- 
orable the second district court of New Orleans, dated the twenty- 
fifth day of December last (1861), rendered upon the petition of the 
said Pierre Passebon in his aforesaid capacity, and also after the ad- 
vertisements and publications required by law as the whole will 
more fully appear, reference being had to the proces-verbal of sale 
and adjudication of said auctioneers and to the said order of court, 
whereof true copies are hereto annexed for reference to an act passed 
this day in this office purporting to be the sale by said succession to 
Henry Samory of eleven tracts of land, he does by these presents in 
his aforesaid capacity grant, bargain, sell, convey, assign, transfer, 
set over, and deliver with a full guarantee against all troubles, debts, 
mortgages, evictions, alienations, liens, and all other incumbrances, 
whatsoever— 

Unto Louis Mestier, Esquire, also of this city, and his heirs and 
assigns, the said party being also hereto present acknowledging pos- 
session and accepting, five lots of grouna situated in the Faubourg 
Franklin, designated by the numbers one, two, three, four, and five 
of square number thirty-eight on a plan drawn by E. A. D’Heme- 
court, surveyor, on the fifth day of February, eighteen hundred and 
forty-eight, and deposited for references in the office of the sheriff of 
the parish of Orleans. Said square is also designated by the num- 
ber (1927) nineteen hundred and twenty-seven, according to the city 
requisites of lands, and is bounded by St. Anthony, Bagatelle, Treas- 
urer, and Abundance streets, which lots have the following dimen- 
sions, to wit: 

Lot number one, forming the corner of Bagatelle and Abundance 

streets, measures thirty feet front on Bagatelle street by one 
4198 hundred and twenty-three feet two inches and six lines deep and 
front on Abundance streets one hundred and eighty feet six 
inches and two lines deep on the side dividing it from lot number 
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two, and thirty-three feet seven inches and four lines wide in the 
if it) ob! ieyue line. 

Lot number two, thirty feet front on Ragatelic street by one hun- 
ad eight feet six inches and two lines deep on the line divid- 
from lot number one, ninety-three teet nine inches and seven 

nes deep on the line dividing it from lot number three, and thirty- 
three feet four inches and seven lines wide in the rear on an oblique 


Lot number three, forty feet front on Bagatelle street by ninety- 
ree feet nine inches and seven lines deep on the line dividing it 
iol number two, seventy-four feet two inches and five lines deep 
, the line dividing it from lot number four, and forty-four feet six 
ches and four lines wide in the rear on an oblique line. 
Lot number four, forty feet front on Bagatelle stre Senin dati 
t two inches and five lines deep on the line dividing it from lot 
number three, fiftv-four feet seven inches and three lines deep on the 
» dividine it frorn lot number five, and forty-four feet six inches 
| four lines wide in the rear on an oblique line 
And lot number five, forming a rectangular triangle, one hun- 
ired and eleven feet four inches and four lines front on Bagatelle 
street by fifty-four feet seven inches and three lines deep on the line 
dividing it from lot number four,and one hundred and twenty-four 
ind five lines wide on the hypothermal line of said triangle, 
together with all and singular the rights, ways, servitudes, privi- 
leges, and all other advantages there unto belonging or in anywise 
py eT Ti uning, Ww ithout exce pti on or reservation. 
p10) The above five lots of ground have been adjudicated to 
the said purchaser for the sum of one hundred and forty-five 
dollars—that is to say, at twenty-nine dollars apiece—to have 
nd to hold the afore-described five lots of ground unto the said pur- 
ehaser, his heirs and assigns, from the day of said public sale and 
forever to their only proper use & behoof. And the said Pierre Pas- 
sebon, in his aforesaid capacity unto the said purchaser, his heirs 
| assigns, the aforesaid five lots of ground against all persons or 
tims. whom or whatsoeve 5 shall and will warrant and forever de- 
| by these presents, hereby subrogating the said purchaser, his 
rs and assigns, in all the rights of guarantee of the said Marie 
Noel Cordier against her vendors and all preceding vendors. 
The above-deseribed premises belong to the succession of the said 
Marie Noel Cordeit (or Cordier) in the manner following, to wit: 
By an act passed on the nineteenth day of March, eighteen hun- 
dand sixty, before Edward George Gottschalk, a notary public 
this citv, a certain Nicholas Divon purchased the said five lots of 
sind (together with others) from Gaspard Didiere, Aline Roger, & 
\dele Rieot, widow [of] Emmanuel Wiotte. 
But by another act passed ou the fifteenth day of June, elghteen 
indred and sixty-five, before Antoine Doriocourt, one of the nota- 
ries of this city, it has been covenanted and agreed by and between 
| said Nicholas Durer and the said Marie Noel Cordier, should 
have the right of purchasing all the one hundred and eighteen lots 
of ground, of which the aforesaid twelve lots make part, designated 
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in the aforesaid act before the said notary, Edw’d Geo. Gottschalk, 
bearing date the nineteenth day of March, eighteen hundred and 

sixty, before or on the nineteenth day of March, eighteen 
4200 hundred and sixty-two, on her paying, on or before the last- 

mentioned day, all sums that he, the said Nicholas Durer, 
may have paid for the purchase price of said one hundred and 
eighteen lots of ground; also the amount of the notes that might 
have been due or coming due, together with the interests at the rate 
of eight per cent. per annum on all advances or disbursements until 
the taking in her name of thesaid one hundred and eighteen lots of 
ground. 

This sale is made for and in consideration of the sum of one hun- 
dred and forty-five dollars, payable, agreeably to the conditions of 
said public sale, one-half cash and the balance at a credit of six and 
twelve months, for notes secured by mortgage and bearing eventual 
interest at the rate of eight per cent. per annum, the purchaser to 
take possession of said lots at his own costs and expenses, and the 
taxes due in eighteen hundred and sixty-two to be at the charge of 
said purchaser. But the said purchaser having proposed to pay the 
whole price cash, said proposal having been accepted by the said 
Pierre Passebon in his aforesaid capacity, now, therefore, the said 
purchaser has actually paid, in presence of the undersigned notary 
and the witnesses, the aforesaid sum of one hundred and forty-five dol- 
lars cash to the said P’rre Passebon, who in his aforesaid capacity ac- 
knowledges the receipt thereof, and grants a full acquittance and 
discharge for the same. 

The said P. Passebon, in his aforesaid capacity, has proven to the 
undersigned notary that all the taxes due on the said property have 
been paid except the taxes for the current year, which the said pur- 
chaser, in accordance with the conditions of said public sale, prom- 
ises and binds himself by these presents to pay when due and col- 
lectable. 

From the certificate of the recorder of mortgages for the 
4201 parish and city, annexed for reference to an act passed this 
day in this office, purporting to be the sale of a certain num- 
ber of the said one hundred and eighteen lots of ground and other 
property by the succession of the said Marie Noel Cordiere to Jules 
Kapene, it appears that there is no mortgage standing in the name 
of the said Marie Noel Cordiere, nor in that of her succession, and 
recorded against the above-described premises. But by the same 
certificate it is shown that the said premises in the name of Nicholas 
Durer are subject to the mortgage by him granted in favor of the 
said Gaspard Didiere. Ann Roger, and Widow Pierre Emanuel 
Wiotte, his vendors, by his aforesaid act of purchase before the said 
notary, Edw. Geo. Gottschalk, to secure the sum of one thousand 
sixty-six dollars sixty-six cents and two-thirds, as per said aet, which 
mortgage is now reduced and cancelled to the sum of one hundred 
and seventy-seven dollars seventy-seven cents and seven-ninthis. 

By the said act of purchase of the said Jules Lapéne the latter has 
acknowledged that a sum of two hundred dollars has been deposited 
in his hands to meet the payment at its maturity of a certain note 
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for the sum of one hundred seventy-seven dollars seventy-seven 
eents and seven-ninths, due on the twenty-second day of ‘March, 
eighteen hundred and sixty-two, with interest at the rate of six per 


cent. per annum from date until maturity, being the amount of- 
mortgage still bearing on the said one hundred and eighteen lots of 


ground, to which act of Jules Lapene the parties declare referring 
for ample information. 

And to these presents personally came and appeared Nicholas Du- 
rer, EF squire, of this city, who ac ‘knowledge ‘s that the said Pierre Pas- 
sebon, in his aforesaid capacity, complying with the covenants and 

agreements, conditions, and stipulations made and contained in 
1202 and not between him and thesaid Marie Noel Cordier, passed 

on the fifteenth day of June last (1861), before the said no- 
tary, Antoine Doriocourt, has paid unto him, the said Durer, the sum 
of thirteen hundred and ten dollars and ten cents, being the amount 
of all moneys and disbursements made by him, the said Durer, con- 
cerning the said one hundred and eighteen lots of ground, as agreed, 
covenanted, and stipulated in the aforesaid act before the said no- 
tary, Antoine Doriocourt. And in consideration of the aforesaid 
payment and disbursement, and inasmuch as need can be, the said 
Nicholas Durer does, by these presents, grant, bargain, sell, convey, 
transfer, assign, set over, and deliver the aforesaid lots of ground, 
together with all and singular the rights, wavs, &c., &c., unto the 
succession of the said Marie Noel Cordier and unto the said Louis 
Mestier, the whole of which is accepted by the said Pierre Passebon 
and the said Louis Mestier in their aforesaid capacities. 

To have and to hold the said lots of ground forever, hereby cede- 
ing and relinquishing all rights of ownership which he, the said 
Nicholas Durer, had by his aforesaid act of purchase; also subro- 
gating the succession of the said Marie Noel Cordiere and the said 
Louis Mestier in all his rights of guarantee against his vendors and 
all previous vendors. 

And also personally came and appeared Selim Magner, Esquire, 
also of this city, herein acting for and in behalf of Mrs. Augustine 
Bizet, wife, of lawful age, of the said Nicholas Durer, now absent 
from this State, by virtue of a he of attorney to him granted by 
the said Mrs. Nicolas Durer by an act executed on the sixteenth 
day of March, eighteen hundred and sixty, before the said notary, 
Edward George Gottschalk, which appearer, in his aforesaid ca- 

pacity, declared that for and in the name of the said Mrs. 


4203 Nicolas Durer he does, by these presents renounce in favor of 
the succession of the said Marie Noel Cordiere and in favor of 


the said Louis Mestier to all the matrimonial, dotal, paraphernal, 
and other rights of the said Mrs. Durer in-and to the afore-deseribed 
premises, Whether the said Mrs. Nicolas Durer has acquired any 
rights, claims, mortgages, and privileges by virtue of her marriage 

th the said Nicolas Durer or otherwise, hereby making, in the 
name of the said Mrs. Durer, a formal renunciation and relinquish- 
ment of all her said matrimonial, dotal, paraphernal, and other 
rights of any nature and kind she has or may have on the aforesaid 
premises, binding the said Mrs. Durer, her heirs and assigns, at all 
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times to sustain and acknowledge the validity of the renunciation 
now by him made in her name by virtue of the aforesaid power of 
attorney, the whole of which is accepted by the said Pierre Passebon 
and the said Louis Mestier in their said capacities. 

Thus done and passed, in my office, this twelfth day of November, 
in the year of our Lord one thousand eight hundred and sixty-one, 
in presence of Messrs. Eugene Surge and Michel Lucien Fortier, 
competent witnesses domiciliated in this parish, whe have hereunto 
signed their names, together with the said parties and me, the no- 
tary, the whole after due reading of the foregoing. 


(Signed) P. BASSEBON. 
- LOUIS MESTIER. 
gh oie N. DURER. 
. M. L. FORTIER. 
” E. SURGE. 
. S. MAGNER. 
4: LARESCHE, Not. Pub. 


I do hereby certify the foregoing to be a true copy of the original 
act in the records of Paul E. Laresche, late a notary public in this 
city, which records are now in my possession. I do furthermore 

certify that the original has been duly registered in the con- 
4204 veyance office of this parish and city on the 10th day of Jan- 
uary, 1862, in book 85, folio 214. 

In testimony whereof I grant these presents, under my signature 
and notarial seal, at the City of New Orleans, this twenty fifth day 
of the month of March, in the year of our Lord one thousand eight 
hundred and seventy-two, and of the Independence of the United 
States of America the 96th. 

[SEAL. ] JNO. L. LARESCHE, 
: Not. Pub. 


No. 2. Act N. Drouillard to L. Mestier, 51 August, 1858. 
Erats-Unis D’AMERIQUE, Etat de la Lowisiane: 


Par-devant Paul Emile Laresche, notaire public, dument commis- 
sioné et assermenté, dans et pour la paroissé d’Orléans et en presence 
des temoins ci-apres nommeés et soussignés, 

A comparu— 

Demoiselle Athalie Drouillard, majeure, demeurante en cette ville, 

Laquel a par ces préséntés vendu, cede, et transporté, des mainte- 
nant et a jamais avec guarantie de tous troubles, dons, dettes, hy- 
potheques, é évictions, alienations, et tous autres empechements gvene- 
ralement quelconques. A Mr. Louis Mestier, demeurant aussi en 
cette ville, A ce present et acceptant acquereur pour lui ses heritiers 
ou ayant cause: 

Quatre ilets de terre situes au faubourge ns dans le trois- 
ieme district de cette ville, designés par les numeros soixante-treize 
quatré-vingt dix, quatré-vingt-onze, et cent dix-huit, sur un plan fait 
par C. Giroux date du premier mars 1853, et depose en l’etude Abel 
Dreyfous, notaire en cette ville, ci-apres lequel plan les dits ilés sont 
divisés, savoir: 
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Lilét No. soixante-treize borne par les rues Mandeville 
1205 d’Espagne, de la Vertu et des Magistrats en vingt-quatre lots 
mesurant comme suit, les lots Nos. un a dix, chacun trente 
pieds de face 4 la rue Mandeville, sur cent vingt pieds de profondear, 
le lot No. un, formant eneoignure aux rues Mandeville et des Magis- 
trats, et le lot No. dix formant encoignure aux rues Mandeville et 
de la Vertu, les lots Nos. onze et douze chacun trente pieds de face 
. la rue des Magistrats, sur cent cinquante pieds de profondeur, les 
ots Nos. treize et quatorze, chacun trente pieds de face a la rue de 
a Vertu, sur cent cinquante profondeur, les lots Nos. quinze a vingt- 
quatré, chacun trente pieds de face ala rue d‘Espagne, sur cent 
vingt pieds de profondeur, le lot No. quinze formant encoignure aux 
rues d’ Espagne et des Magistrats, et le lot No. 24 formant encoignure 
aux rues d’ Espagne et de la Vertu. 

lilet No. quatre-vingt-dix borné par les rues d’Espagne des Magis- 
trats et de la loi et la Promenade Washington, est divirse en vingt- 
deux lots mesurant savoir: les lots Nos. un a dix chacun trente pieds 
de face a la rue d’Espagne, sur cent onze pieds six pouces de pro- 
fondeur, le lot No. un formant encoignure aux rues d’Espagne et de 
la loi, et le lot No. dix formant encoignure aux rues d’Espagne et des 
Magistrats, le lot No. onze trente pieds de face a la rue de la loi, sur 
cent cinquante pieds de profondeur, le lot No. douze trente pieds de 
face a la rue des Magistrats, sur cent cinquante pieds de profondeur, 
les lots No. treize a vingt-deux chacun trente pieds de face a la Prome- 

nade Washington, sur cent onze pieds six pouces de profondeur, 
1206 le lot No. treize formant encoignure a la promenade Washing- 
ion et A la rue de la loi, et le lot No. vingt-deux formant en- 
coignure a la promenade de Washington et a Ja rue des Magistrats, 
Vilet No. quatre-vingt-onze borne par les rues d’Espagne, des Magis- 
trats, de la Vertu, et la promenade Washington, est divise en vingt- 
deux lots mesurant savoir: les lots Nos. un a dix sur cent onze pieds 
ix pouces de profondeur; le lot No. un formant encoignure aux 
rues des Magistrats et d’Espagne, et le lot No. dix formant encoig- 
nure aux uues d’Espagne et de-la Vertu, le lot No. onze trente pieds 
de face a la Rue des Magistrats sur cent cinquante pieds de profon- 
deur, le lot No. douze trente pieds de face a la rue de la Vertu, sur 
cent cinquante pieds de profondeur, les lots No. treize a vingi-deux, 
chacun trente pieds de face a la promenade Washington sur cent onze 
pieds six pouces de profondeur, le lot No. treize formant encoignure 
ila promenade Washington et a la rue des Magistrats, et le lot No. 
nyt-deux formant encoignure a la promenade Washington et a la 
rue de la Vertu. 

[Jilet No. cent dix-huit borne par les rues Musique, de la Vertu, 
des Magistrats, et la promenade Washington est divisé en vingt-deux 
lots mesurant, savoir: les lots Nos. un a dix, chacun trente pieds de 
face a la promenade Washington, sur cent onze pieds six pouces de 
profondeur, le lot No. un formant encoignure a la rue des Magis- 
trats, et a la promenade Washington, et le lot No. 10 formant encoig- 
nure de la rue de la Vertu et la promenade Washington, le lot No. 

onze trente pieds de face a Ja rue des Magistrats sur cent 
i207 cinquante pieds de profondeur, le lot No. douze trente pieds 
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de face a4 la rue de la Vertu, sur cent cinquante pieds de pro- 
fondeur, les lots No. 13 a 22 chacun trente pieds de face a la rue 
Musique sur cent onze pieds six pouces de profondeur, le lot No. 15 
formant encolgnure be la rue des Magistrats et la promenade Wash- 
ington, et le lot No. 22 formant encoignure a la rue de la Vertu et 
la ‘promenade W ser da ensemble les circonstances et dependances, 
tel que le tout se poure sunt & comporte sans aucune exception ni 
reserve. | 

Les ilets de terre ci-dessus decrits appertainnent a la dite vendeusse 
au moyen de l’acquisition qu’el en au faite de la succession de Louis 
Barthelemy Rey, suivant acte passe le trois juin mil huit cent cing- 
ante trois devant Abel Dreyfous, notaire en cette ville. 

2°. Sept terrains situe dans le troisieme district en cette ville de- 
signes par les Nos. 20, 21, 22, 25, 24, 25, et 26, de Vilet No neuf, com- 
pris entres les rues Beauregard Seri des Francais et des Champs 
Elysées, sur un plan fait le quatre novembre mil huit cent cinquante, 
par Giroux et Castaing, et depose pour recours in l’etude d’Amedu 
Anthrine Baudoin, alors notaire en cette ville; lesquels lots de terre 
ont les dimensions suivantes, savoir: les lots Nos. 20, 21, 22, et 23, 
chacun trente-deux pieds de face ala eue des Frangais, sur cent 
trois pieds huit pouces de profondeur entre lines paralleles et les lots 
Nos. 24, 25, et 26, chacun trente-quatre pieds de face a la Rue Séri 

sur cent vingt-sept pieds six pouces et sept lignes de profon- 
4208 deur entre lignes paralleles ensemble les circonstances et de- 

pendances tel que le tout se poursent et comporte sans aucune 
exceptio- ni reserve. 

Les sept terrains ci- -dessus appraisement de acquisition qu’elle 
en a faite de M’me Lavenant ainsi qu’ll appert d’un acte passe le 
seize fevrier, mil huit cent cinquante-trois, devant le dit notaire, A. 
A. Baudoin. 

Au moyen de ce que dessus la dite verdresse mel et subroge le dit 
sieur acquereur dans tous les droits de propriete de garantie et 
autres qu’elle a ou peut avoir sur les susdits terrains pour par le dit 
sieur acquereur qul se reconnait en bonne et due possession des sus- 
dits terrains en joutr, faire, et deposer comme de chose a lui apparte- 
nants aux termes du presente acte. 

Le presente vente est faite pour et moyennant la somme de mille 
piastres en deduction de laquelle le dit sieur acquereur a payé et 
compte celle de trois cent trente piastres a la dite vendresse qui le 
reconnait et en consent en sa faveur bonne et valable quittance et 
décharge. 

Et pour la balances ¢lévant a la somme de six cent soixante et 
dix piastres le dite sieur acquereur a fourni a la dit dame vendresse 
qui le reconnait trois billets chacun de la somme de deux cent 
vingt-trois piastres trente-trois cents et un tiers, souscrits par lui 
sous la date de ce jour a son propre ordre et par lui endosses, et pay- 

ables a douze, dix-huit, et vingt-quatre mois de date, au domi- 
4209 cile de la banque de V’Etat de la Louisiane, en cette ville, 

avec stipulations d’intéréts eventuel a raison de huit pour 
cent par an signes et paraphes, “ne varietwr,” par le notaire sous- 
signe pour les identifier avec les presentes. 
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Il a été convenu entre les parties que dans le cas ou les dits billets 
ne serdunt pas payé a leurs echeances respectives, ou aucun d’eux, 
et que la dite vendresse ou tous autres porteurs des dits billets 
serait oblige d’employer un avocat, afi de faire les poursuites et 
t rocedures necessaire pour parvenir au recouvrement du montant 
des dits billets, le dit sieur acquereur pairait a la dite demoiselle 
vendresse ou 4 tous autres porteurs des dits billets, les honoraires de 
l'avocat ainsi employé, en quels honoraires sont ici fixes au taux de 
six pour cent sur tout montant recouvre. 

Et pour assureur le paiement des billets a lours échéances respec- 
tives ainsi que de tous intéréte honoraires d’avocat, et tous autres 
frais, s'il y a lieu les terrains susdecrits sont et demeurant affectés 
obliges et hypothequés tant en faveur de la dite vendresse que de 
tous porteurs des dits billets, ce qui est accepte par la dite ven- 
dresse comme porteur actuel dés dits billets. Promettant et s’oblige- 
ant par les presentes dit sieur acquereur de ne point vendre ne aliener 
en aucune maniere les terrains susdecrits au prejudice de la pres- 
ente hy pothe que. 

‘Diapre s le certificat du conservateur des hypotheques de cette ville 

et paroisse, lequel certificat sous la date de ce jour est et de- 
1210 meure ci-annexe pour recours, il est constate qu’il n’y a 

point @hypotheque enregistrée contre la dite vendresse, sur 
les susdits terrains. 

La dite demoiselle vendresse a déclaré que toutes les taxes, dues, 
sur la dite propriété avaient été payées qu’elle n’est ni tutrice ni 
curatrice d’aucun mineurs interdits ou absent. : 

Fait et passe en l’etude ce trents et un aodt mil huit cent cin- 
quante-huit Pan quatre-vingt-trois de independance des Etats-Unis 
d’Amerique en presence de Messrs. Henry M. Entzminger -et Pierre 
Passebon, temoins vompetens domiciliés en cette vile, qui ont 
signe avec les parties et le notaire, le tout aprés lecture faite. 

(Signe) ATHALIE DROUILLARD. 
LOUIS MESTIER. 
P. PASSIBON. 
HENRY N. ENTZMINGER. 
LARECUE, Not. Pub. 


[Int. rev. stamp attached hereto and cancelled] 


| do hereby certify the foregoing to be a true copy of the original 
in the records of Paul E. Laresche, late a notary public of this city, 
which records are in my possession. I do moreover certify that the 
original has been duly registered in the conveyance office of this 
parish and city in book 76, folio 223. 

ln testimony whereof I grant these presence under my signature 
and notarial seal, at the City of New Orleans, this 25th day of March, 
A. D. 1872. 

[SEAL. | JNO. L. LARESCHE, Not. Pub. 


No. 3. Chain of title. Missing. 
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4211 Translation of the Foregoing. 
Lot No. 12. 


The lot No. 12 is composed of two parts fronting on Gentilly road, 
the first and the largest to the northwest of the said road from a 
point at one hundred and eighty-three feet west of Varsovie street 
up to the property of Mr. J. Bermudez; from thence the said lot is 
limited by a long straight line directing itself to the northwest along 
side of the property of the said Bermudez up to a point where the 
said Bermudez property turns to the southwest; from thence the 
said lot is again bounded by the said Bermudez property up to the 
St. Bernard avenue; from thence by the St. Bernard avenue up to 
Beauregard street ; from thence by the : said Beauregard street going 
jowards the east up to Duplessis street; from thence by thes said Du- 
plessis street going towards the south up to a point at equal distance 
from Beaureg ard and Séré; from thence by a straight line directing 
itself to the east and separating the square 217 in two equal and 
parallel parts up to Madison street; from thence by the said Madi- 
son street going towards the south up toa point at equal distance 
from Séré and Richelieu-street ; from thence by a straight line direct- 
ing itself to the east and separating the square 212 in two equal 
and parallel parts up to Hambourg street; from thence by the said 
Hambourg street going towards the south up to a point at equal dis- 
tance from Richelieu and des Plaisirs streets; from thence by a 
straight line directing itself to the east and separating the square 
189 in two equaland paralle] parts up to the avenue of Paris ; from 
thence by the said avenue of Paris going towards the south up to 
a point at equal distance from des Plaisirs and Humanity streets ; 
from thence by a straight line directing itself to the east, separating 

square 184 in two equal and pars lel parallel parts, up to Brux- 
4212 ellesstreet; from thence by Bruxelles street going towards the 

south up to Humanity street; from thence by the said Hu- 
manity street up to sixty-six feet to the east; finally, by a straight 
line, separating square 154 ina way so that the portion of said 
square belonging to lot No. 12 will have two hundred and thirty- 
four feet three inches front on Humanity street and one hundred 
and eighty-three feet front on Gentilly road. 

The second part of the No. 12, to the southeast of Gentilly road, 
is bounded by the said road from Marigny Canal avenue up to 
beyond Havana street at two hundred and thirty-three feet two 
inches two lines from the said street and one hundred and sixteen feet 
seven inches one line on this side of London avenue; thence by a 
straight line directing itself to the south parallel and at a hundred 
feet one inch four lines of perpendicular distance from London ave- 
nue up to Humanity street; from thence by the said Humanity 
street towards the east up to London street ; from thence by London 
avenue going towards the south up to Marigny Canal avenue; 
lastly, by the line northeast of the Marigny Canal avenue going to- 
wards the northwest up to Gentilly road. 
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Witness my hand and seal of custodian aforesaid, this 20th April, 
1S7Z. 
[ SEAL. | (Signed) ANDREW HERO, Jr., 


Custodian of Notarial Records. 
1213 . Translation of the Foregoing Act of Sale. 


l"<irep Srates or AMERICA, State of Louisiana: 
>] 


Before Paul Emile Laresche, notary public, duly commissioned 
and sworn, in and for the parish of Orleans, residing in the City of 
New Orleans, and in the presence of the witnesses hereinafter named 
and undersigned, appeared Miss Athalie Drouillard, of full age, re- 
siding in this city, who has, by these presents, sold, ceded, and trans- 
ferred from now and forever, with guarantee against all troubles, 
cifts, debts, mortgages, evictions, aliecnations, and all other impedi- 
ments whatsoever, to Mr. Louis Mestier, residing also in this city, 
here present and accepting, purchaser for himself, his heirs or as- 
sigus, four squares of ground, situated in the Faubourg Franklin, in 
the third district of this city, designated by the numbers seventy- 
three, ninety, ninety-one, and one hundred and§ eighteen on a plan 
made by ©. Geroux, dated March first, 1853, and deposited in the 
office of Abel Dreyfous, notary, in this city, by which plan said 
squares ure divided, VIZ: 

Square No. seventy-three, bounded by Mandeville, Spain, Virtue, 
and Magistrates streets, into twenty-four lots, measuring as follows: 
The lots Nos. one to ten, each thirty feet front on Mandeville street, 
by one hundred and twenty feet in depth, the lot No. one forming 
the corner of Mandeville and Magistrates streets, and the lot No. ten 
forming the corner of Mandeville and Virtue streets; the lots Nos. 
eleven and twelveeach thirty feet front on Magistrates street by one 
hundred and fifty feet in depth; the lots Nos. thirteen and fourteen 
each thirty feet front on Virtue street by one hundred and fifty 

in depth, the lots Nos. fifteen to twenty-four each thirty 

1214 feet front on Spain street by one hundred and _ twenty 
fect in depth, the lot No. fifteen forming the corner of Spain 

and Magistrates, and the lot No. twenty-four forming the corner of 
Spain and Virtue streets. The square No. ninety, bounded by Spain, 
Magistrates, Law, and Promenade Washington streets, is divided 
into twenty-two lots, measuring, viz: The lots Nos. one to ten each 
thirty feet front on Spain street by one hundred and eleven feet six 
nches in depth, the lot No. one forming the corner of Spain and 

Law streets, and the lot No. ten forming the corner of Spain and 
Magistrates streets; the lot No. eleven, thirty feet front on Law street 
by one hundred and fifty feet in depth; the lot No. twelve, thirty 
feet front on Magistrates streets by one hundred and fifty feet in 
depth, the lots Nos. thirteen to twenty-two each thirty feet front on 
romenade Washington by one hundred and eleven [feet] six inches 
o depth, the lot No. thirteen forming the corner to the Promenade 

Washington and Law streets, and the lot No. twenty-two forming 
the corner of the Promenade Washington and Magistrates streets. 
The square No. 91, bounded by Spain, Magistrates, Virtue streets, 
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and Promenade Washington, is divided into twenty-two lots, meas- 
uring, viz: The lots Nos. one to ten each thirty feet front on Spain 
street by one hundred and eleven feet six inches in depth, the lot 
No. one forming the corner of Magistrates and Spain streets, and the 
lot No. ten forming the corner of “Spain and Virtue streets ; the lot 
No. eleven, thirty feet front on Magistrates street by one hundred 
and fifty feet in depth ; the lot No. twelve, thirty feet front on Virtue 
street by one hundred and fifty feet in depth; the lots Nos. thirteen 
to twenty-two each thirty feet front on Promenade Washington by 
one hundred and eleven feet six inches in depth, the lot No. 
thirteen forming the corner to the Promenade Washington and 

Magistrates street, and the lot. No. twenty-two forming the 
4215 corner to the Promenade Washington and Virtue street. 

The square No. one hundred and eighteen, bounded by Musie, 
Virtue, Magistrates streets, and Promenade Washington, is divided 
into twenty-two lots measuring, viz: The lots Nos. one to ten, each 
thirty feet front on Promenade Washington by one hundred feet 
six inches in depth, the lot No. one forming the corner of Magistrates 
streets and Promenade Washington, and the lot No. ten forming 
the corner of Virtue street and Promenade Washington ; the lot No. 
eleven, thirty feet front on Magistrates streets by one hundred and 
fifty feet. in “depth; the lot No. twelve, thirty feet front on V ene 
street by one hundred and fifty feet in depth: ; the lots Nos. 15 to 22 
each thirty feet front on Music street by one hundred and cn 
feet six inches in depth, the lot No.13 forming the corner of Magis- 
trates street and Promenade Washington, and the lot No. 22 form- 
ing the corner of Virtue street and Promenade Washington ; to- 
gether with the appurtenances and dependancies, as the whole now 
stands, without any exception nor reserve. 

The squares of ground here above described belong to hie said 
vendor by means of the purchase which she made of them from the 
succession of Louis Barthelemy Rey, per act passed the third June, 
eighteen hundred and fifty- -three, before Abel Dreyfous, notary in 
this city. 

2d. Seven lots of ground, poe in the third district of this city, 
designated by the Nos. 20, 21, 22, 23, 24, 25, and 26 of the square 
No. nine, comprised between Bez auregard, Séré, Frenchmen, and 
Elysian Fields streets, on a plan made the fourth November 
eighteen hundred and fifty , by Giroux and Castaing, and deposited 
for reference in the office of Amedée Anthime Baudoin, then notary 
in this city, which lots of ground have the following dimensions, 

viz: The lots Nos. 20, 21, 22, and 25, each thirty-two feet front 
4216 on Frenchmen street by one hundred and three feet eight 

inches in depth, between parallel lines; and the lots Nos. D4, 
25, and 26, each thirty-four feet front on Sere street by one hundred 
and twenty -seven feet six inches and seven lines in depth, between 
parallel lines; together with the appurtenances and dependencies 
as the whole now stands, without any exception nor reserve. 

The above seven lots of ground belong to the said vendor by 
means of the acquisition w hich she made of them from M’ me Lave- 
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nant, as appears by an act passed the sixteenth February, eighteen 
hundred and fifty-three, before the said notary A. A. Baudoin. 

sy means of the foregoing the said vendor places and subrogates 
the said purchaser to all her rights of property, of warranty, and 
others which she has or may have on the said lots of ground, for 
by the said purchaser who acknowledges himself in good and due 
possession of the said lots of ground, to enjoy, make, and dispose of 
the same, as of a thing to him belonging, according to the terms of 
the present act. 

The present sale is made for and in consideration of the sum of 
one thousand dollars, in deduction of which the said purchaser has 
paid and counted three hundred and thirty dollars to the said ven- 
dor, who acknowledges and grants in his favor good and valid ac- 
juittanee and discharge for the same; and for the balance, amount- 
ing to the sum of six hundred and seventy-six dollars, the said pur- 
chaser has furnished to the said vendor, who acknowledges three 
notes each for the sum of two hundred and twenty-three dollars 
thirty-three and one-third cents, by him subscribed, under date 
of this day, to his own order and by him endorsed, and payable at 
twelve, eighteen, and twenty-four months from date at the domicile 

of the Bank of the State of Louisiana in this city, with stipu- 
1217 lations of eventual interests at the rate of eight per cent. per 

annum, signed, and paraphed “ne dvarietur,” by the under- 
signed, notary, to identify them with these presents. 

[t has been agreed between the parties that in the case where the 
said notes should not be paid at their respective maturities, or any of 
them, and that the said vendor, or any other holders of the said 
notes, should be obliged to employ a Jawyer to institute proceedings 
in or order to recover the amount of the said. notes, the said pur- 
chaser would pay to the said vendor or to all other holders of said 
notes the fees of the lawyer so employed, which fees are here fixed 
at the rate of six per cent. on the amount recovered. 

And to secure the payment of the notes at their respective matu- 
rities, as well as of ail interests, attorney’s fees, and other costs, if 
there are any, the lots above described are and remain affected, 
obligated, and hypothecated, as well in favor of the said vendor as 
of all holders of said notes; which is accepted by the said vendor as 
the actual holder of said notes, promissing and obligating himself, 
by these presents, the said purchaser, not to sell nor alienate in any 
manner the lots above described to the prejudice of the present 
mortgage. 

By the certificate of the recorder of mortgages of this city and 
parish, which certificate, dated this day, remains hereto annexed for 
reference, it appears that there is no mortgage recorded against the 
said vendor on the said lots of ground. — 

The said vendor has declared that all the taxes due on said prop- 
erty had been paid, and that she is neither tutrix nor curatrix of 
any minor, interdict, or absent. 

Thus done and passed in the office, this thirty-first of August, 
eighteen hundred and fifty-eight, the eighty-third year of the Inde- 
pendence of the United States of America, in the presence of Messrs. 
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Henry W. Entzminger and Pierre Passebon, competent witnesses, 
residing in this city, who have signed, with the parties and the no- 
tary, the whole after the reading thereof. 
(Signed) ATHALIE DROUILLARD. 
LOUIS MESTIER. | 
P. PASSEBON. 
HENRY W. ENTZMINGER. 
LARESCHE, Not. Pub. 


4218 Special Hvidence for Defendants. 
LXXI. 


No. 1. Extract act, partition between Hopkins Vance e al., 26 
M’ch, 1845. 


STATE OF LOUISIANA, 
Parish of Orleans, City of New Orleans : 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records for the parish of Orleans aforesaid, duly commissioned and 
qualified, and, as such, having the custody of the notarial records of 
Pierre Pascalis Labarre, late a notary in this city, do certify that by 
an act of partition passed before said late notary Labarre on the 
twenty-sixth day of March, eighteen hundred and forty-five, between 
the followiug parties, viz : ; 

Ist. Mr. James Hopkins of the first part. 

2d. Mr. Jules Lavergne, in his capacity of testamentary executor 
of the late Hugues Lavergne, deceased, of the second part. 

3d. Mr. James B. Hullen, in his capacity of syndie of the creditors 
of Thomas Barrett, of the third part. 

4th. Mr. Alphonse Mitlenberger of the fourth part. 

5th. Mrs. Eliza MeNeil, widow of the late Gilbert Vance, of the 
fifth part. , 

6th. Mr. Robert Gamble of the sixth part. 

7th. Mr. Aristide Miltenberger of the seventh part. 

8th. And Mr. Henry Hopkins of the eighth and last part— 

Said Mrs. Vance became the sole owner of lot No. twelve com- 
prising all the squares and portions of squares designated by a pale 
grey color and numbered 45, 46, 47, 48, 72, 75, 154, 184, 185, 146, 
187, 188, 189, 212, 213, 214, 215, 216, 217, 282, 233, 234, 235, 286, 

237, 238, 239, 244, 245, 246, 247, and a small triangle on 
4219 Marigny’s avenue, on a certain plan of division of the 22d 

June, 1844, by Allon D’Hemecourt, which lot No. twelve is 
bounded on the northeast by J. Bermudez’ property, on the east by 
part of lot No. six & by London avenue, on the south and southeast 
by Marigny’s avenue & by lot No. eleven, on the southwest by St. 
Bernard avenue, and on the northwest by J. Bermudez’ property, 
which lot No. twelve is more specifically and particularly described 
in said act of the 26th day of March, 1845, before said notary La- 
( barre, in the words and figures following, to wit : 
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nant, as appears by an act passed the sixteenth February, eighteen 
hundred and fifty-three, before the said notary A. A. Baudoin. 

By means of the foregoing the said vendor places and subrogates 
the said purchaser to all her rights of property, of warranty, and 
others which she has or may have on the said lots of ground, for 
by the said purchaser who acknowledges himself in ood and due 
possession of the said lots of ground, to enjoy, make, and dispose of 
ithe same, as of a thing to him belonging, according to the terms of 
the present act. 

The present sale is made for and in consideration of the sum of 
one thousand dollars, in deduction of which the said purchaser has 
paid and counted three hundred and thirty dollars to the said ven- 
dor, who acknowledges and grants in his favor good and valid ac- 
juittance and discharge for the same; and for the balance, amount- 
ing to the sum of six hundred and seventy-six dollars, the said pur- 
chaser has furnished to the said vendor, who acknowledges three 
notes each for the sum of two hundred and twenty-three dollars 
thirty-three and one-third cents, by him subscribed, under ue 
of this day, to his own order and by him endorsed, and payable at 
twelve, eighteen, and twenty-four months from date at the leuitails 

of the Bank of the State of Louisiana in this city, with stipu- 
4217 lations of eventual interests at the rate of eight per cent. per 

annum, signed, and paraphed “ne varietur,” by the under- 
signed, notary, to identify them with these presents. 

It has been agreed between the parties that in the case where the 
said notes should not be paid at their respective maturities, or any of 
them, and that the said vendor, or any other holders of the said 
notes, should be obliged to employ a lawyer to institute proceedings 
in or order to recover the amount of the said notes, the said pur- 
chaser would pay to the said vendor or to all other holders of said 
notes the fees of the lawyer so employed, which fees are here fixed 
at the rate of six per cent. on the amount recovered. 

And to secure the payment of the notes at their respective matu- 
rities, as well as of ail interests, attorney’s fees, and other costs, if 
there are any, the lots above described are and remain affected, 
obligated, and hypothecated, as well in favor of the said vendor as 
of all holders of said notes; which is accepted by the said vendor as 
the actual holder of said notes, promissing and obligating himself, 
by these presents, the said purchaser, not to sell nor alienate in any 
manner the lots above described to the prejudice of the present 
mortgage. 

By the certificate of the recorder of mortgages.of this city and 
parish, which certificate, dated this day, remains hereto annexed for 
reference, it appears that there is no mortgage recorded against the 

said vendor on the said lots of ground. Z 

The said vendor has declared that all the taxes due on said prop- 
erty had been paid, and that she is neither tutrix nor curatrix of 
any minor, interdict, or absent. 

Thus done and passed in the office, this thirty -first of August, 
eighteen hundred and fifty-eight, the eighty- third year of the Inde- 
pendence of the United States of America, in the presence of Messrs. 
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Henry W. Entzminger and Pierre Passebon, competent witnesses, 
residing in this city, who have signed, with the parties and the no- 
tary, the whole after the reading thereof. 
(Signed) ATHALIE DROUILLARD. 
LOUIS MESTIER. | 
P. PASSEBON. 
HENRY W. ENTZMINGER. 
LARESCHE, Not. Pub. 


4218 Special Evidence for Defendants. 
LXXI. 


No. 1. Extract act, partition between Hopkins Vance e¢ al., 26 
M’ch, 1845. 


STATE OF LOUISIANA, 
Parish of Orleans, City of New Orleans : 


I, Andrew Hero, Jr., a notary public and custodian of notarial 
records for the parish of Orleans aforesaid, duly commissioned and 
qualified, and, as such, having the custody of the notarial records of 
Pierre Pascalis Labarre, late a notary in this city, do certify that by 
an act of partition passed before said late notary Labarre on the 
twenty-sixth day of March, eighteen hundred and forty-five, between 
the followiug parties, viz : ; 

Ist. Mr. James Hopkins of the first part. 

2d. Mr. Jules Lavergne, in his capacity of testamentary executor 
of the late Hugues Lavergne, deceased, of the second part. 

3d. Mr. James B. Hullen, in his capacity of syndie of the creditors 
of Thomas Barrett, of the third part. 

4th. Mr. Alphonse Mitlenberger of the fourth part. 

5th. Mrs. Eliza MeNeil, widow of the late Gilbert Vance, of the 
fifth part. 

6th. Mr. Robert Gamble of the sixth part. 

7th. Mr. Aristide Miltenberger of the seventh part. 

8th. And Mr. Henry Hopkins of the eighth and last part— 

Said Mrs. Vance became the sole owner of lot No. twelve com- 
prising all the squares and portions of squares designated by a pale 
grey color and numbered 45, 46, 47, 48, 72, 73, 154, 184, 185, 146, 
187, 188, 189, 212, 213, 214, 215, 216, 217, 232, 283, 234, 235, 236, 

237, 238, 239, 244, 245, 246, 247, and a small triangle on 
4219 Marigny’s avenue, on a certain plan of division of the 22d 

June, 1844, by Allon D’Hemecourt, which lot No. twelve is 
bounded on the northeast by J. Bermudez’ property, on the east by 
part of lot No. six & by London avenue, on the south and southeast 
by Marigny’s avenue & by lot No. eleven, on the southwest by St. 
Bernard avenue, and on the northwest by J. Bermudez’ property, 
which lot No. twelve is more specifically and particularly described 
in said act of the 26th day of March, 1845, before said notary La- 
barre, in the words and figures following, to wit: 
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Lot No. 12. 


Le lot No. 12. Se compose de deux partie faisant face au chemin 
de Gentilly la premiere & la plus grande au nord-ouest du dit 
chemin depuis un point a cent quatre-vingt-trois pieds a l’ouest de 
la rue Varsovie jusqu’ 4 la proprieté de Mr. J. Bermudez de la le dit 
lot limite par un longue ligne droite se divergeant au nord-ouest le 
long de la proprieté du dit Sr. Bermudez & owner au. sud-ouest de 
la /e dit lot est encore borne par la dite propriete Bermudez jusqu’a 
avenue St. Bernard de la par Vavenue St. Bernard jusqu’a la 
rue Beauregard, de la par la dite rue Beauregard en allant vers, 
Vest jusqu’a la rue Duplessis, de la par la dite rue Duplessis, en 
allans vers le sud jusqu’a un pointa égale distanee des rues Beaure- 
gard & Siré de la par une ligne droite redivergeant a Vest et 
partageant Vilet 217 en deux parties égales et paralleles jusqu’a 
ia rue Madison, de la par la dit rue Madison en allant vers le 
sud jusqu’A un point a egale distance des rues Sire & Riche- 

lieu, de la par une lgne droite se divergeant a l’est et parta 
4220 geant Vilet 212 en deux parties egales et paralleles jusqu’a 
la rue de Hambourg de la par la dite rue de Hambourg en 
allant vers le sud jusqu’a un point a égale distance des rues de 
Richelieu et des Plaisirs, de la par une ligne droite se divergeant a 
lest et partageant Vilet 189 en deux parties 4 egales et paralleles 
jusqu’a l’avenue de Paris, de la parla dite avenue de Paris, en allant 
vers le sud jusqu’a un point a egale distance des rues des Plaisirs 
& de VHumanité, de la par une ligne droite divergés vers l’est parta- 
veant Vilet 184 en deux parties egales & paralleles jusqu’a la rue de 
Bruxelles, de la par la rue de Bruxelles, en allant vers le sud jusqu’a 
la rue de |’Humanite, de la par la dite rue de ’ Humanite, jusqu’a 
soixante-six pieds a lest, enfin par une ligne droite partageant lilet 
154, de maniere que la portion du dit ilet appartenant au lot 12 ait 
deux cent trente-quatre pieds trois pouces de face a la rue de | Human- 
iié, & cent quatre-vingt & trois po’s du face au chemin de Gentilly. La 
second’ part du No. 12,au sud-duest du chemin de Gentilly est borne 
par le dit chemin depuis avenue du Canal Marigny jusqu’a 
celle de Ja rue de la Havana a deux cent & trente-trois pieds deux 
pouces deux lignes de la dite rue et 4 cent seize pieds sept pouces 
une ligne en de da de avenue de Londres puis par une ligne droit 
se divergeant au sud paraile-ment et a cent pieds un pouce quatre 
lignes de distance perpendiculaire de avenue de Londres jusqu’a la 
rue de Humanité, de la par la dite rue de /Humanite en allant vers 
Vest jusqu’a la rue de Londres de la par l’avenue de Londres en 
allant vers le sud, jusqu’a avenue du Canal Marigny, enfin par la 
ligne nord-est de avenue du Canal Marigny, en allant vers 
4221 le nord-ouest jusqu’a chemin de Gen-illy. 
Witness my hand an- seal of custodian aforesaid, this 20th 
April, 1872. 
(SEAL. | ANDREW HERO, Jr., 
Custodian of Notarial Records. 


[Internal revenue stamp attached and cancelled. ] 
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Recorded in conveyance office.on the 24th May, 1845, in book No. 
37, folio 340. 
New Orleans, 24 July, 1872. 


[SEAL. ] C. B. FISH, D’y R.. 


No. 2. Chain of title. 


1. She acquired by act partition. P. P. Labarre, not. pub. 26th 
M’ch, 1845. 

2. Gilbert Vance from James Hopkins, 11th May, 1851. F. 
Grima, N. P. 


4222 Special Hvidence for Defendants. 
LXXIT. 
No. 1. Act. E. Kuntz to E. Blane, 18th Aug., 1859- 


Unrrep States OF AMERICA, State of Louisiana: 


Before me, Abel Dreyfous, notary public for the parish of Orleans 
& City of New Orleans, therein residing, personally came and _ ap- 
peared Mr. Emile Kuntz, of this city, who declared that he has sold 
and delivered, with all legal warranties and subrogation to his 
rights and actions of warranty against all preceding vendors, unto 
Mr. Evariste Blane, also of this city, present and accepting, four lots 
of ground, situated in the Faubourg St. John, second district of this 
city, designated by the Nos. five, six, seven, and eight, in square No. 
thirty-four, bounded by St. John, Washington, First, and Seeond 
streets, on a plan drawn by C. Giroux on the 20th April, 1853, de- 
posited as plan No. 58 of book of plans in the office of A. Chiapella, 
late a notary public in this city, according to which plan said lots 
measure, American measure, as follows, to wit: 

Lot No. five, twenty-three feet four inches front on First street,. 
one hundred and sixty feet and four lines deep on the side towards 
St. John street, one hundred and fifty-nine feet ten inches and three 
lines deep on the line of No. six, and thirty feet nine inches and 
seven lines in width in the rear, and lots Nos. six, seven, and eight 
measure each thirty feet front on First street by one hundred and 
fifty-nine feet ten inches and three lines in depth. 

Said lots of ground were purchased with three other lots by said 

Kuntz from Francois Dusnan de la Croix, per act executed 
4223 on the fifth May, eighteen hundred and fifty-three, before said 

Chiapella, then a notary in this city, and the said Delacroix 
had purchased said lots of ground from Daniel Clark, per act passed 
before Pierre Pedesclaux, late a notary in this city, on the thirty- 
first of October, eighteen hundred and eleven. 

This sale is made for the sum of six hundred dollars, on which 
the purchaser, in presence of the notary and witnesses undersigned, 
has paid to the vendor, who acknowledges the receipt thereof and 
grants acquittance for the same, the sum of two hundred and twenty- 
five dollars cash, and for the balance, amounting to three hundred 
and seventy-five dollars, the said Blanc has furnished two promissory 
* 
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Lot No. 12. 


Le lot No. 12. Se compose de deux partie faisant face au chemin 
de Gentilly la premiere & la plus grande au nord-ouest du dit 
chemin depuis un point a cent quatre-v ingt-trois pieds a l’ouest de 
la rue Varsovie jusqu’ a la proprieté de Mr. J. Bermudez de la le dit 
lot limite par un longue ligne droite se divergeant au nord-ouest le 
long de la propriete du dit Sr. Bermudez & owner au sud-ouest de 
la le dit lot est encore borne par la dite propriete Bermudez jusqu a 
avenue St. Bernard de la par avenue St. Bernard jusqu’a la 
rue Beauregard, de la par la dite rue Beauregard en allant vers, 
Vest jusqu’a la rue Duplessis, de la par la dite rue Duplessis, en 
allans vers Je sud jusqu’a un pointa égale distanee des rues Beaure- 
gard & Siré de la par une lgne droite redivergeant a lest et 
partageant Vilet 217 en deux parties égales et paralleles jusqu’a 
la rue Madison, de la par la dit rue Madison en allant vers le 
sud jusqu’A un point a egale distance des rues Sire & Riche- 

lieu, de la par une ligne droite se divergeant a l’est et parta 
4220 geant Vilet 212 en deux parties egales ‘et paralleles jusqu’a 
la rue de Hambourg de la par la dite rue de Hambourg en 
allant vers le sud jusqu’a un point a égale distance des rues de 
Richelieu et des Plaisirs, de la par une ligne droite se divergeant a 
Vest et partageant Vilet 189 en deux parties i egales et paralleles 
jusqu’a lavenue de Paris, de la par la dite avenue de Paris, en allant 
vers le sud jusqu’a un point a egale distance des rues des Plaisirs 
& de ?Humanité, de la par une ligne droite divergés vers Vest parta- 
geant Vilet 184 en deux parties épales & paralleles jusqu’a la rue de 
Bruxelles, de la par la rue de Bruxelles, en allant vers le sud jusqu’ a 
la rue de lHumanite, de la par la dite rue de I’ Humanite, jusqu’a 
soixante-six pieds a lest, enfin par une ligne droite partageant lilet 
154, de maniere que la portion du dit ilet appartenant au lot 12 ait 
deux cent trente-quatre pieds trois pouces de face a la rue de ’ Human- 
iié, & cent quatre-vingt & trois po’s du face au chemin de Gentilly. La 
second’ part du No. 12,au sud-duest du chemin de Gentilly est borne 
par le dit chemin depuis lavenue du Canal Marigny jusqu’a 
celle de la rue de la Havana a deux cent & trente-trois pieds deux 
pouces deux lignes de la dite rue et A cent seize pieds sept pouces 
une ligne en de la de l’avenue de Londres puis par une ligne droit 
se divergeant au sud paraile-ment et a4 cent pieds un pouce quatre 
lignes de distance perpendiculaire de avenue de Londres jusqu’a lz 
rue de Humanité, de la par la dite rue de ?Humaniteé en allant vers 
lest jusqu’a la rue de Londres de la par l’avenue de Londres en 
allant vers le sud, jusqu’a avenue du Canal Marigny, enfin par la 
ligne nord-est de lav enue du Canal Marigny, en allant vers 
4221 le nord-ouest Jusqu’a chemin de Gen-illy. . 
Witness my hand an- seal of custodian aforesaid, this 20th 
April, 1872. 
[SEAL. ] ANDREW HERO, Jr., 
ustodian of Notarial Records. 


[ Internal revenue stamp attached and cancelled. ] 
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Recorded in conveyance office on the 24th May, 1845, in book No. 
37, folio 340. 
New Orleans, 24 July, 1872. 


[SEAL. ] C. B. FISH, D’y R. 


No. 2. Chain of title. 


1. She acquired by act partition. P. P. Labarre, not. pub. 26th 
M’ch, 1845. 

2. Gilbert. Vance from James Hopkins, 11th May, 1851. F. 
Grinia, N. P. 


4222 Special Hvidence for Defendants. 
LXXIT. 
No. 1. Act. E. Kuntz to E. Blane, 15th Aug., 1859- 


Unirep States oF AMERICA, State of Louisiana : 


Before me, Abel Dreyfous, notary public for the parish of Orleans 
& City of New Orleans, therein residing, personally came and ap- 
peared Mr. Emile Kuntz, of this city, who declared that he has sold 
and delivered, with all legal warranties and subrogation to his 
rights and actions of warranty against all preceding vendors, unto 
Mr. Evariste Blanc, also of this city, present and accepting, four lots 
of ground, situated in the Faubourg St. John, second district of this 
city, designated by the Nos. five, six, seven, and eight, in square No. 
thirty-four, bounded by St. John, Washington, First, and Seeond 
streets, on a plan drawn by C. Giroux on the 20th April, 1853, de- 
posited as plan No. 58 of book of plans in the office of A. Chiapella, 
late a notary public in this city, according to which plan said lots 
measure, American measure, as follows, to wit: 

Lot No. five, twenty-three feet four inches front on First street,. 
one hundred and sixty feet and four lines deep on the side towards 
St. John street, one hundred and fifty-nine feet ten inches and three 
lines deep on the line of No. six, and thirty feet nine inches and 
seven lines in width in the rear, and lots Nos. six, seven, and eight 
measure each thirty feet front on First street by one hundred and 
fifty-nine feet ten inches and three lines in depth. 

Said lots of ground were purchased with three other lots by said 

Kuntz from Francois Dusnan de la Croix, per act executed 
4223 on the fifth May, eighteen hundred and fifty-three, before said 

Chiapella, then a notary in this city, and the said Delacroix 
had purchased said lots of ground from Daniel Clark, per act passed 
before Pierre Pedesclaux, late a notary in this city, on the thirty- 
first of October, eighteen hundred and eleven. 

This sale is made for the sum of six hundred dollars, on which 
the purchaser, in presence of the notary and witnesses undersigned, 
has paid to the vendor, who acknowledges the receipt thereof and 
grants acquittance for the same, the sum of two hundred and twenty- 
five dollars cash, and for the balance, amounting to three hundred 
and seventy-five dollars, the said Blanc has furnished two promissory 
* 
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notes, dated this day, subscribed by him to his own order and by 
him endorsed, each ‘for the sum of one hundred and elghty-seven 
dollars and fifty cents, payable respectively at one and two years 
from date, with six per cent. interest per annum from date until 
maturity, and eight per cent. interest per anuum after maturity 
until paid; which notes, after being signed ne varietur by me, notary, 
to be herewith identified, were delivered to the vendor, who acknow!- 
edges the receipt thereof. And to secure the payment of said notes 
and the interest thereon the vendor reserves his privilege, and the 
property now sold remains specially mortgaged unto the vendor and 
any holders of said notes, the purchaser binding himself not to 
alienate the said property to the prejudice of this mor tgage. 

According to the hereunto annexed certificate, dated this day, of 
the recorder of mortgages in this city, there is no other mortgage 
standing in the name of the vendor, and recorded against the lots 
of ground now sold, than the one in favor of Martin ‘Soye, granted 
by the vendor per act before O. de Armas, notary, on the twenty- 

third of March, 1859, and affecting the four lots of ground 
1224 now sold and three other lots to secure payment of six hun- 

dred and sixty-seven dollars, interest and costs, which mort- 
gage has been assumed by Mr. Henry Tabarry, per act executed in 
this office on the twenty-ninth June last; and.the said Kuntz, vendor, 
binds himself towards the purchaser who accepts to have cancelled 
on the thirty-first of March next. The said Kuntz declares tiat he 
never was married, and that he is not charged with the tutorship or 
curatorship of any minor, absent, or interdicted person. He further 
declares that on applying to the tax collectors for the payment of 
the taxes on the lots of ground now sold, he was informed that said 
lots are not assessed. 

Done and passed in my office on the thirteenth of August, eight- 
een hundred and fifty nine, in presence of Joseph Cuvilier and 
‘Antonio St. Amand, competent witnesses, who have signed with the 
parties and me, notary, after reé ading the whole. 

(Original signed) EMILE KUNTZ. 
E. BLANC. 
JH CUVILIER. 
ANTONIO ST. AM. AND. 
ABEL DREYFOUS, 


Not. Pub. 
A true copy from the original. 
[SEAL. ] ABEL DREYFOUS, 
Not. Pub. 


[int. Rev. stamp attached & cancelled. 


No. 2. Act City of New Orleans to E. Blane, 19 May, 1858. B. 71 
I, 554, No. 129. 


Sale of five pieces of ground. City of New Orleans to Evariste 
Blane. 


STATE OF LouIsIANA, City of New Orleans: 


Be it known that on this nineteenth day of May, in the year of. 


vur Lord one thousand eight hundred and fifty-eight, and the eighty- 


AGRE 
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second of the Independence of the United States of America, before 
me, Eusebe Bouny, notary public in and for the parish and City of 
New Orleans, and official notary for said city, duly commissioned 
and sworn, in the presence of the undersigned witnesses, personally 

came and appeared the Honorable Charles M. Waterman, 
4225 mayor of the City of New Orleans, herein acting in his said 

vapacity, and the said Charles M. Waterman, acting as afore- 
said, declared that by virtue of the authority in him vested by reso- 
lution No. 3852, passed by the common council of the City of New 
Orleans, and approved on the seventh April, eighteen hundred and 
fifty-eight, a copy whereof is annexed to an act, passed this day in 
my office, between the City of New Orleans and Arthur Barbarin, 
and pursuant to the public sale which the committee of finance of 
the common council of the city of New Orleans caused to be made 
at the St. Louis Exchange on the eleventh instant by Mr. Norbert 
Vignie, auctioneer, certificate of which sale is annexed to the act 
above cited and passed this day in this office, he does, therefore, 
and in consideration hereinafter set forth by these presents, grant, 
bargain, sell, convey, and set over, with a full guarantee against all 
troubles, debts, mortgages, evictions, liens, and other encumbrances 
whatsoever unto Mr. Evariste Blanc, residing in this city, hereto 
present accepting and purchasing for himself, heirs, and assigns, 
and acknowledging delivery and possession— 

Firstly. A certain lot of ground in the second district of this city, 
in the square bounded by Ursuline, Oak, Seventh, and White streets, 
being designated as lot No. thirteen, on a plan of Louis H. Pilie. city 
surveyor, dated 5lst March last (1858), and deposited in this office 
for reference ; said lot forms the corner of Ursuline and White streets, 
and measures, 1n American measure, eighty-five feet ten inches front 
on White street, sixty-seven feet four inches front on Ursuline street, 
one hundred and seventeen feet three inches and one line on the 
line dividing it from lot number fourteen, and sixty-four feet and 
eight inches in the rear; together with all the rights, ways, servi- 

tudes, and appurtenances thereunto belonging or in anywise 
4226 appurtaining; and here the said Chas. M. Waterman, mayor, 

declared that he could not exhibit the title of the city to the 
aforesaid lot of ground, but, nevertheless, gives a full warranty to 
said purchaser, who exonerates the undersigned notary from any 
liability in the premises. 

Secondly. A certain square of ground situated in the third dis- 
trict of this city bounded by Bruxelles, Warsaw, Beauregard, and 
Séré streets, and designated by the lot No. sixteen in the plan of 
Louis H. Pilie, city surveyor, dated 31st March last (1858), and de- 
posited in this office for reference; which square measures in Amer- 
ican measure three hundred and nineteen feet ten inches and seven 
lines front on each of Bruxelles and Warsaw streets & three hun- 
dred and twenty feet front on each of Beauregard and Séré streets, 
together with all things and rights thereto attached. 

Thirdly. Another square of ground situated in the third district 
of this city, bounded by Warsaw, Havana, Beauregard, & Séré 
streets, & designated by No. seventeen on the aforesaid plan; which 
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square measures in American measure three hundred and nineteen 
feet ten inches and seven lines front on each of Warsaw and Havana 
streets and three hundred and twenty feet front on each of Beaure- 
gard and Séré streets; together with all the rights, ways, servitudes, 
and appurtenances thereto attached. 

Fourthly. A piece of ground situated in the third district of this 
city in the square bounded by Bruxelles, Warsaw, Beauregard, and 


Manuel streets, & designated by No. twenty on the aforesaid plan; 


which piece of ground measures In American measure two hundred 
and eighty-eight feet and one inch front on Warsaw street, three 
hundred and twenty feet front on Beauregard street, ninety-seven 
feet and seven lines front on Bruxelles street, and three hun- 
dred and seventy-two feet and eight inches on the line run- 
ning from Bruxelles to Warsaw streets; together with all 
the rights, ways, servitudes, and appurtenances thereto attached. 

Fifthly. Another piece of ground situated in the same district, in 
the square bounded by Paris avenue, Bruxelle-, Manuel, & Beaure- 
regard streets, and designated by No. twenty-one on the aforesaid 
plan; which piece of ground measures in American measure one 
hundred and thirteen feet six inches and six lines front on Beaure- 
gard street, sixty-seven feet nine inches and four lines front on 
Br-xelle- street (of which two streets it forms the corner), and one 
hundred and thirty-two feet and three inches on the line running 
from Beauregard to Bruxelle- streets; together with all the rights, 
ways, servitudes, and appurtenances thereunto belonging or in any- 
wise appertaining. 

Which property, secondly, thirdly, fourthly, and fifthly deseribed, 
are parts of a larger portion acquired by the City of New Orleans 
from Edward H. Durell, on the 26th July, 1853, by act before Wm. 
Monaghan, then a notary in this city. 

The property belonging to cities, parishes, &c., being by law exempt 
from taxation, no taxes are due on the property herein conveyed. 

To have and to hold the said pieces of ground unto the said pur- 
chaser, his heirs and assigns, forever. 

And the said Charles M. Waterman, acting as aforesaid, moreover 
transfers unto the said purchaser all the rights and actions of war- 
ranty to which the City of New Orleans is or may be entitled 
against all the former owners and proprietors ofthe property herein 
conveyed, subrogating the said purchaser to the said rights and ac- 
tions, to be by him enjoined and exercised in the same manner as 
they might have been by the said City of New Orleans. 
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pay ae 


This sale is made and accepted for and in consideration of 


1228 the price and sum of twelve hundred and ninety dollars, in 

deduction whereof the said purchaser has paid that of two 
hundred and fifty-eight dollars to the said mayor, who hereby grants 
acquittance therefor; and for the balance of said purchase-price, 
amounting to one thousand and thirty-two dollars, the said pur- 
chaser has furnished to the mayor four certain promissory notes for 
two hundred and fifty-eight dollars each, drawn by him to the order 
of himself and by him endorsed, dated the eleventh instant, and 
payable respectively at the Louisiana State Bank at one, two, three, 
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and four years from date, with six per cent. interest per annum from 
date until maturity, and eight per cent. interest per annum after 
maturity until paid, which notes were signed and paraphed ne 
varietur by the undersigned notary to identify them herewith. 

And in order to secure the payment of the said four notes, with 
interest and costs, if any there be, said pieces of ground are and re- 
main mortgaged and hypothecated in favor of said City of New Or- 
leans, or any last bearer of said notes, said purchaser hereby binding 
himself not to sell, alienate, or encumber the same to the prejudice of 
this mortgage. 

From the certificate of the recorder of mortgages for this parish 
and city, bearing even date herewith, and annexed to the act above 
cited and passed this day in my office, it appears that in the records 
of his office there is no conventional mortgage standing in the name 
of the City of New Orleans, and recorded against the property herein 
conveyed ; as to the judicial mortgages standing on said records in 
the name of said corporation, the said recorder “states in his certifi- 
cate that the Honorable R. K. Howell, judge of the sixth district 

court of this city, has, by a decree signed on the twenty-third 
4229 April last (1858), ordered him to grant all certificates asked 

by the said corporation in conformity with the provisions of 
the first section of the act of the General Assembly of Louisiana, en- 
titled “ An act relative to judicial mortgages against the City of New 
Orleans,” and approved on the 20th March last (1858), making it 
the duty of the said recorder to mention only special mortgages 
which may have been granted by said city on the property described 
in said certificates, and to omit all judicial mortgages arising from. 
the inscription of judgments rendered against said citv, 1 conse- 
quence whereof the judicial mortgages, if any exist, are omitted. 

Done and passed at my office, at the City of New Orleans, the yea 
month, and day first above w ritten, in presence of Paul E mile The: ne 
aud Oscar LeBlanc, competent w itnesses, of lawful age, and domi- 
ciliated in this city, who hereunto signed their names, ‘together with 
said parties and me, the notary, after due re ading of the foregoing. 

(Signed) EVARISTE BLANC. 
CHAS. M. WATERMAN, Mayor. 
PAUL E. THEARD. 
OSCAR LEBLANC. 
i. N. BOUNY, Not. Pub. 

Correct. J.J. MICHEL, 

City Attorney. 


I, register of conveyances, certify that the foregoing act has been 
this day passed & recorded in my office in book No. 78, fo. 74. 
IF. B. VINOT, D’p’y Reg. 


The foregoing is a true copy of the original act extant on the reg- 
isters of Eusebe Bouny, late notary public, which are in my posses- 
sion and custody as his successor in office. 

New Orleans, Dec. 21, 1864. 

[SEAL. ] FELIX McCULLOCK, Not. Pub., 
Succ. of E. Bouny, late N. P. 
[Int. rev. stamp attach’d & cancelled. ] 
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square measuresin American measure three hundred and nineteen 
feet ten inches and seven lines front on each of Warsaw and Havana 
streets and three hundred and twenty feet front on each of Beaure- 
gard and Séré streets: together with all the rights, ways, servitudes, 
and appurtenances the reto attached. 

Fourthly. A piece of ground situated in the third district of this 
city in the square bounded by Bruxelles, Warsaw, Beauregard, and 
Manuel streets, & designated by No. twenty on the aforesaid plan; 
which piece of ground measures in American measure two hundred 
and eighty-eight feet and one inch front on Warsaw street, three 
hundred and twenty feet front on Beauregard street, ninety- -seven 
feet and seven lines front on Bruxelles street, and three hun- 
dred and seventy-two feet and eight inches on the line run- 
ning from Bruxelles to Warsaw streets; together with all 
the rights, ways, servitudes, and appurtenances thereto attached. 

Fifthly. Another piece of ground situated in the same district, in 
the square bounded by Paris avenue, Bruxelle-, Manuel, & Beaure- 
regard streets, and designated by No. twenty-one on the aforesaid 
plan; which piece of ground measures in American measure one 
hundred and thirteen feet six inches and six lines front on Beaure- 
gard street, sixty-seven feet nine inches and four lines front on 
r-xelle- street (of which two streets it forms the corner), and one 
lhundred and thirty-two feet and three inches on the line running 

rom Beauregard to Bruxelle- streets; together with all the rights, 
ways, servitudes, and appurtenances thereunto belonging or in any- 
wise apperti uning. 

W hich property, secondly, thirdly, fourthly, and fifthly described, 

parts of a larger portion acquired by the City of New Orleans 
from Edward H. Durell, on the 26th July, 1853, by act before Wm. 
Monaghan, then a notary in this city. 

The property belonging to cities, parishes, &c., being by law exempt 
from taxation, no taxes are due on the property herein conveyed. 

To have and to hold the said pieces of ground unto the said pur- 
chaser, his heirs and assigns, forever. 

And the said Charles M. Waterman, acting as aforesaid, moreover 
transfers unto the said purchaser all the rights and actions of war- 
ranty to which the Vity of New Orleans is or may be entitled 
iwainst all the former owners and proprietors ofthe property herein 
conveyed, oe the said purchaser to the said rights and ac- 

s, to be by him enjoined and exercised in the same manner as 
they might have been by the said City of New Orleans. 
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This sale is made and accepted for and in consideration of 


1225 the price and sum of twelve hundred and ninety dollars, in 

deduction whereof the said purchaser has paid that of two 
hundred and fifty-eight dollars to the said mayor, who hereby grants 
acquittance there for: and for the balance of said purchase-price, 
amounting to one thousand and _ thirty-two dollars, the said pur- 
chaser has furnished to the mayor four certain promissory notes for 

wo hundred ~ fifty-eight dollars each, drawn by him to the order 

of himself and by him endorsed, dated the eleventh instant, and 
payable respectively at the Louisiana State Bank at one, two, three, 
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and four years from date, with six per cent. interest per annum from 
date until maturity, and eight per cent. interest per annum after 
maturity until paid, which notes were signed and paraphed ne 
varictur by the undersigned notary to identify them herewith. 

And in order to secure the payment of the said four notes, with 
interest and costs, if any there be, said pieces of ground are and re- 
main mortgaged and hypothee ated in favor of said City of New Or- 
leans, or any last bearer of said notes, said purchaser hereby binding 
himself not to sell, alienate, or encumber the same to the prejudice of 
this mortgage. 

From the certificate of the recorder of mortgages for this parish 
and city, bearing even date herewith, and annexed to the act above 
cited and passed this day in my office, it appears that in the records 
of his office there is no conventional mortgage standing in the name 
of the City of New Orleans, and recorded against the property herein 
conveyed ; as to the judici ial mort gages standing on said records in 
the name of said corporation, the said recorder states in his certifi- 
‘rate that the Honorable R. K. Howell, judge of the sixth district 

court of this city, has, by a decree signed on the twenty-third 
4229 April last (1858), ordered him to grant all certificates asked 

by the said corporation in conformity with the provisions of 
the first section of the act of the General Assembly of Louisiana, en- 
titled “An act relative to judicial mortgages against the City of New 
Orleans,” and approved on the 20th March last (1858), making it 
the duty of the said recorder to mention only special mortgages 
which may have been granted by said city on the property described 
in said certificates, and to omit all judicial mortgages arising from 
the inscription of judgments rendered against said city, 1m conse- 
quence whereof the judicial mortgages, if ¢ any exist, are omitted. 

Done and passed at my office, at the City of New Orleans, the yea 
month, and day first above w ritten, in presence of Paul Emile The: nd 
and Oscar LeBlanc, competent w itnesses, of lawful age, and domi- 
ciliated in this city, who hereunto signed their names, together with 
said parties and me, the notary, after due re: ding of the foregoing. 

(Signed) EVARISTE BLANC. 
CHAS. M. WATERMAN, Mayor. 
PAUL E. THEARD. 
OSCAR LEBLANC. 
i. N. BOUNY, Not. Pub. 
Correct. J. J. MICHEL, 
| City Attorney. 

I, register of conveyances, certify that the foregoing act has been 
this day passed & recorded in my office in book ‘No. 78, fo. 74. 

KF. B. VINO T. Dp’y Reg. 


The foregoing is a true copy of the original act extant on the reg- 
isters of Eusebe Bouny, late notary public, which are in my posses- 
sion and custody as his successor in office. 

New Orleans, Dec. 21, 1864. 

[SEAL. ] FELIX McCULLOCK, Not. Pub., 
Suce. of E. Bow ny, late N. P. 
[Int. rev. stamp attach’d & cancelled. ] 
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No. 3. Relf & Chew to E. Blane, 30th Oct. 1821. N. O. R., v. 2, 
n-. LOSO—-10S82. 


No. 4. Chain of title as to the Bayou St. John or road lots. 


Ist. E. Blane f’m E. Kuntz, 18 Aug., 1559. A. Dreyfous, N. P. 
2d. E. Kuntz f’m F. D. de Croix, 5th May, 1853. A. Chiapella, 


8d. F. D. De la Croix f’m D. Clark, 31st Oct. 1811. LP. Pedesclaux, 
N. P. 

The other portion of — land is derived from sale by Relf & Chew 
LO 2 Blane. his father. ) 


1230) Special Evidence for Dejendants. 
LXXITLI. 


No. 1. Act Heirs of E. Blane to Mrs. Blanc, 31 May, 1859. Al- 
ready in record. 

No.2? Act. BK. Blane, her husband, from Edward Blane et al., 
heirs of Louis A. Blanc, 28th December, 1848. T. Guyol, N. P. 
Alr addy in record. 


No. 3. Act purchase Louis A. Blanc from “A. Almonester, 28d 


Sept., 1795. N. Broutin, N. P. 


Sepan quantos esta carta vienen como yoel S’or Don Andres 
Almonetre v Roxascom’e de los milicias regladas de esta ciudad, 
gidor perpetuo y alferes real ologo que vendo realmente Y con 
efecto a Dn Louis Antonio Blanc, de este vecindario, una t’ra y havi- 
cion distante de esta cludad como una legua, cituada en el Bayou 
San Juan de ocho arpanes de frente al b iV-U V velnto y dos .arpanes 
profundidad, lindando por un lado a la viuda Santiago Laurans 
del un lado con t’rras cuia concession se sign», y en el fondo:con 
trrasde D’n Gariel Peroux, las misma que me pertence por haverla 
comprade de D’n Joseph Chalon y de D’na Isabel Desruisseau con 
ortes por escritura alorgado por ante D’n Leonardo Mazano, es’no 
pub’co, que fue de esta ciudad, con f’ha siete de Mayo de mil sete’s 
chenta y uno, vy se la vendo al ante d’ho con todas sus entrado, 
salidas; uno costumbres, d’ros y ser-idumbres, y con todas los edifi- 
que se hallan en cima litre de gravamen ¢ lipotecas como lo 
hecho con etar por certificacion del anotador del elias, en precio de 
jatro mil ochociento p's moneda corriente pagadoros en esta forma: 
ros mil pesos que me ha pagado de con toda, de “ue nie doy por 
tregado a mi voluntad, y por no sea de prescnie la entrega, re- 
nuncio la excepcion de la non numerata pecunia y olorgo formal 
receyo: v las dos mil ochocientos p’s restante me ha de pagar en 
ia form: Seiscientos cinquenta p’s al fin del ano proximo vent- 
dero, de mil sete’s noventa y quatro; selscientos cinquenta 
1231 p's al fin del atio venidero de mil sete’s noyenta v cinquo; 
setecientos ps al fin del anos venidero de noventa y seis; y 

los ochocientos ps restantes al fin del mes de Septiembre del anos 
enide de — noventa y siete: mediante lo qual ie aparto y SCparo del 
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d’ro de propriedad, posecion, util, dominio y senorio que ha (haha 
bitacion y edificios, util dominio y senorio que ha d’ha, havia y 
tenia, y todo lo eedo, renuncio y trespaso en el comprador, y en 
quien su causa y d’ro huviere para que como suya propria la posea 
venda, cambre o enagéne a su voluntad en virtud de esta escritura 
que a su favor olorgo en senal de real entrega con lo que ha de 
servista. 

Haver adquirido su posecion sin que necesita de ctra prueva de 
que lo relevo y me obligo a fa evicion, seguridad y san am’to de esta 
venta en toda forma de d’ro con mes bienes havidos y por haver; y 
estando presente al otorgamt’o de esta escritura yo el referendo 
Louis Antonio Blane la ‘accepto i mi favor reciviendo por el com- 
prado @ha t’rra en la cantidad y conformidad que me va vendido 
della me doy por entregado a mi voluntad y olorgo formal receivo, 
y me obligo a satisfacion los dos mil ochocientos p’s restantes a los 
plazos senalados Ilamamente y sin pleits alguno, al cumplim’to de 
lo qual obligo mi persona y bienes travidos y por haver doy aqui 
por incerta la clausula quarentigia y renuncio los prohive, y a mayor 
abundam’to sin que la general obligaticion eleroge a la especial, me 
por el contraris obligo é hipotecos con la qualidad de, non aliendo 
la citada habitacion, la qual prometano vender ni enagenar hasta 
el real y efectivos pago de d’ha suma, quedando prevenido d’ho Sr. 
Coronel por nu el present es’no de hacer constar la hipoteca que 
comprehende dha escritura en donde convieno en el termino de 
seis dias conforme la real pragmatico publicado en Madrid. En 
cuya a testimonio es f’ha la carto en la ciudad de la Nueva-Orleans 

ai veinte y tres des Septiembre, de mil sete’s noventa y tres 
4232 anos, yo el escrivano doy fee conosco a los a los olorgantes, 

que asi lo orlogoran y firmaron siendo testigos D’n § Santi: axe) 
Felipe Guinault, D’n Roberio Dias y Don Leufroy Mombr un, vecino 
y presentes de esta ciudad. 

Nota: Que estas de firmar esta escritura espresso d’ha Senor 
Coronel que en los ocho arpanes de frent y veinte y dos de profun- 
didad se deve deducir ciento y veinte pies quadrados que perten-ce 
ala negra libre Fanchon: y estando presente el citado comprador 
dixo que aceptara los ocho arpents de frente y veinte v dos de fundo, 
deducido, los ciento y veinte pies quadrados, que pertenece a la d’ ha 
negra libre nombrada Fanchon, doy fee f’ha sel supra t’gos los 
mismo. 

(Original signed) LOUIS BLANC. 
ANDRES ALMONESTRE y ROXAS. 


Ante m1: FRANC’O BRUTIN, Not. Pub. 
STATE OF LOUISIANA, City of New Orleans : 


I, Andrew Hero, Jr., a notary public in and for the parish and 
City of New Orleans, State of Louisiana, and the custodian of nota- 
rial records of said parish, duly commissioned and qualified, do cer- 
tify that the foregoing is a true and correct copy of the original act 
extant in the records of Francis Broutin, late a notary in this city, 
and whose records are in my custody as custodian aforesaid. 


ITY OF NEW ORLEANS Vs. MYRA CLARK GAINES. 


-) 


1S 


iv hand and seal at New Orleans, this thirtieth day 
‘ 


ANDREW HERO, Jr., 


( “stodian of Not. heecords. 


Translation ot this hore qoung A i. 


that I, Andres Almonestre y Roxas, commanding 


city, do hereby sell unto Louis Antonio Blane, of 
tain plantation situated at about one league from this 


St. Jolin, measuring S arpents on the said bayou 


nente mn depth, bounded on one side by the property 
of Santiago Laurens, and on the other side by 


es whose owners are unknown, and in the rear by 


Peroux. having acquired the same by purciiase 
and Mrs. Isabel Desruisseau. per. act passed he- 


Mazenge, notary public in this city, on the 7th day of 


with all the buildings and improvements tliere- 
leges, &c., &e., aud free from all mortyages, as 

of the recorder of mortgages hereto an- 
for — in consideration of the price and 
rrent money, and paid as follows, to wit: $2,000 


paid me in cash this day, and for which I do- 


eipt: and for the balanee of $2,S00, the 


ses and agrees to pay as follows: $650 and the 
i794): $650 at the end of the vear 1795; S700 at 
17im nd the sum of S800 on the last day of 
fhe vendor herebv gives entire possession of the 


rights, privileges, &c., &e., which the said 
epts by these presents, and promised to pay 
tes above mentioned; also not to sell, mort- 
said property in any manner whatever be- 
ih has been secured by mortgage on the 


have hereunto signed our names in the 

- 25d day of September, 1795, in presence 

(;uinault, Roberis Dres, and Leufray Membrun, 
eulents of this city 

the above it has been stipulated and agreed 

n front and 22 arpents in depth 120 


tei the same belonging to the free woman 
hich the purchaser, now present, accepts 
i) square feet of ground for — as belonging 


LOUIS A. BLAN 
\NDRES ALMONESTRE y ROXAS, 
FRANCIS BROUTIN, Not. Pub. 


oe ow 


aoe ow 
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4234 Special Lvidence for Defendants. 
LXXIV°. W. Zimmerman. 


No. 1. Act A. Chananiol to W. Zimmerman, 12 Ap’, 1871. Al- 
ready in record. 

No. 2. Relf & Chew to E. Blane, 30 Oct., 1821. N. O. printed rec- 
ord, v. 2, p. 1081-1081. 


LXXV. 


No. 1. Sheriff’s deed, 14 July, 1858. Already in record. 

No.2. Act J. L. E. Clarien to L. Barnett, 29 Oct., 1858. Already 
in record. 

No. 3. J. M. D. Gautier to L. Barnett, 31 Dee., 1859. Already in 
record, 

No. 4. Relf & Chew to E. Blane, 50 Oct., 1821. Already in 
record. 


LXXVI. Jules Bermudez. 


No. 1. J. Bermudez from P. Passabon, 20 July, 1848. Missing. 

No. 2. Relf & Chew to E. Blane, 50 Oct., 1821. See printed 
record. 

No. 5. J. Bermudez from J. Kister, 16 April, 1856. Missing. 

No. 4. J. Kister from syndic creditors T. Barret, 15 June, 1548. 
Missing. | 

No. 5. Act of transfer by M. Gernon, ag’t of J. Bermudez, 26 Sep., 
1855. Missing. 

No. 6. J. Bermudez from Jos. Lombard, 22 Dee., 1855. Missing. 

No. 7. J. Bermudez from A. Doriocourt, 51 Oct., 1853. Missing. 

No. 8. J. Bermudez from Ant. Cambre, 26 May, 1857. Missing. 

No. 9. Deed from 5th justice’s court, suit 594, dated 29th Nov., 
1859. “ Missing.” 

No. 10. Chain of title. Missing. 


4235 Special Evidence for Defendants. 
LXXVII. Melissa Ros (Roche). 


No. 1. M’l Ross from Widow Ant. Dupuy, now Celeste Vicknair, 
1 May, 1866. Before L. Elfer, recorder and not. pub. ex-officio. 


rat DE LA LovuIstaANE, Paroisse St. Jean Buptiste: 


Aujcurd’hui ce premier Mai mil huit cent soixante-six et dans la 
quatre-vingt-dixiéme année de VIndépendence des Etats-Unis 
V?Amérique: Pardevant moi, Leo Elfer, recordeur dument nommé, 
commissionné et assermenté dans et pour la paroisse St. Jean Bap- 
tiste ,et en présence des térmoins cl-aprés nommés et soussignés, a 
personnellement comparu, Madam Celeste Vicknair, veuve de feu 
Sieur Antoine Dupuy, domicili¢ée en cette Paroisse St. Jean Bap- 
tiste : 

Laquelle a déclaré par ces présentes, vendre, céder, et transporter, 
des maintenant et & toujours, sous toutes les guaranties de droit et 


VS. MYRA CLARK GAINES. " 


droits et actions de guar- 
et propri¢taires : 

\) « de couleur, aussi domiciliés en 

presente et acceptant acquereur pour 

['n certain terrain ou morceau de 

“t. Jean Baptiste sur la rive gauche 

= nauante pieds, plus ou moins, 

Le pple ds, plus Ou moins, de 

| ¢, bornée au cote den haut par 
francois, de couleur, ainsi que par Fi Sl 

terreappartenanta Mr. A. Pitot; 


pncliorations qui se trouvent 


| ippartient bien et légitimément a la 
Dupu <i quelle le déclare; de laquelle 
MI erte Desroches se reconnait satis- 


ertifie qu'il n’existe sur mes reégis- 
nmserit eontre le dame Veuve An- 
et des presentes. 

ceptéee pour et movennant le prix 
puant -trois plastres et vingt-cing 
e somme Vacquereur a paye comptant FT 

sept cents pirastres. Dont quittance : 
ta la comme cde cing cent cinquante-trois 
ts, Vaequéreur a fourni deux billets par 
our ia son propre ordre et par elle Cli- 
recordeur de cette Paroisse, portant 
pou it lan de leur date jusqu’a parfait 
la somme de quatre cent vingt et une piastres 
ible A trente yours de sa date, et le second, 
e et une piastres et quatre-vingt-dix cents, 
‘ti ours de sa clate . Ces deux billets apres 
ate ila date de oe your par le recordeur 
tion au present acte, ont été remis a la dame 


Pee yt ? gegeTyT 


: 1 
: " .% +f 
: ’ ’ ‘ : i 37 : i:i | 


er et prone e| panicment des deux billets e1- 
tet interet \ stipules, la proprieté préesente- : 
Pair Cts presentes, atlectee ef hypothéquee, et :q 
r ces presentes, A ne vendre, aliéner ni hypoth- 
iniere le terrain et ses dépendances a elle pre- 
nt le paiement intégral des deux billets 

nt et etendant que le present acte emporte 

et exécution paree. Dont acte: 

Varoisse St. Jean Baptiste, les jour, mots et an 

le Messieurs Jules Reine et James B. Hum- 

ns, qu, Apres lecture, ont signe avec mol, 


‘ 


Lnfome Dupuy (*T Vielicerte Desroches, 
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de couleur, ayant déclaré ne pouvoir signer out fait leur marque 
ordinaire. 
Original signed. 


CELESTE x VICKNATR, 


marke, 
V’ve Atn Dupuy. 


4237 MELICERTE <x DESROCHES. 
| marke. 
JULES REINE. 
JAMES B. HUMPHREYS. 


Witness: LEO ELFER, Recordeur. 


A true copy from the original on file and of record in this office, 
& duly stamped two dollars. 
Recorder's office, parish of St. John the Baptist, June 8rd, A. D. 1872. 


[SEAL. ] ZENON MILLET, 
Dep. Recordeur. 


Translation of the Foregoing Aet. 


SraTE oF Lourstana, Parish St. John Baptist: 


se it known that on this first day of May, eighteen hundred and 
sixty-six, and the ninetieth year of the Independence of the United 
States of America, before me, Leo Elfer, recorder, duly elected, com- 
missioned, and sworn, in and for the parish of St. John the Baptist, 
and in presence of the hereinafter-named and undersigned witnesses, 
personally came and appeared Mrs. Celeste Vicknair, widow of the 
late Antoine Dupuy, domiciliated in the parish of St. John Baptist, 
who declared by these presents that she sells, cedes, and sets over, 
now and forever, under all legal warrant-es, and with substitution 
and subrogation to all her rights and actions in warranty.against 
all former vendors and proprietors, unto Mrs. Melissa Desroc hes, of 
color, also domiciliated in the said parish of St. John the Baptist, 
present and accepting, purchaser for herself, her heirs and assigns, 
a portion of ground situated in that parish of St. John the Baptist, 
on the left bank of the Mississippi river, measuring one hundred 
and fifty feet, more or less, front on said river, by five, hundred and 
sixty feet, more or less, in depth at the junction of the public road, 
bounded on the upper side by a piece of land belonging to Joseph 
Francois, of color, and in the-rear and on the lower side by a piece 
of land belonging to Mr. A. Picot; together with all the buildings, 
improvements, & appurtenances on the said — and thereunto be- 
longing or in any wise appertaining. 
4238 The land above described belongs well & truly to the said 
Widow Antoine Dupuy, as she has so declared, with which 
declaration the purchaser, Melissa Desroches, acknowledges herself 
to be satisfied. , 
I, the undersigned recorder, certify that there exists no mortgages 
upon my register, standing in the name of the said Widow Antoine 
Dupuy, on the land, the object of these presents. 


Se I Sa SE Rte 


MYPA CLARK GAINES. 
ented for and in consideration of 
land tiftv-three dollars and 
=tlivi thie purchase 7 lists picid 
bred ye ‘| dlollars. for Whieh 


oth mn of five hundred and 


V4 eonts. thre sauld purchaser has 


this dav to her own order 
flice of the recorder of thi 
annum 


} 
’ 


of epodnil per Cent. per 
the first for the sum of four 
1 Ul tyv-live COLILS, pavable In 
for the sum of one hundred 
able in ninety days from 


(‘4 bUS, pod | 
re } paraphed ~ oe rapietuy. 
{] 


suid Widow Antoine Dupuy, 


ersigned recorder, for identification 


\nd to secure the full and punct- 
lescribed notes, In| principal ania 


ld remains, by these 


’ 
steal gat a ™()i¢] 
, 


pret 
ted, and the purchaser obligates 
nor incumber in.anyv manner, the 


ivinent in full of the two above- 


ent act is to Import a contes- 


“hh St. John Darptist, on the day, 
of Jules Reine and James B. 


who. miter reading, have signed 
uid Widow Ant. Dupuy and Melissa 
ne declared not being able to sign, 


('E LESTE x VICKNAITR, 
iw Ant. Dupay. 

VIELISSA x DESROCHES. 

JULES REINE. 

JAMES B. HUMPIREYS. 

LEO. ELEER, Recorder. 


ive loreelle. lt) \Ech. LS40). Act 
Dsaptist \lissing. 


